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COMMENTARIA 

IN  CENSVRAS,  ET  CASVS 

RESERVATOS- 

OMNIBVS  POENITENTIARIIS,  ET  CONFESSARIIS 
non  modo  Di^cefis  Bergomi ,  in  cuius  gratiam  fufcep- 
tus  fuyt  laboriftc  j  fed  etiam  totius  Ecclefiac 
apprime  vtilia,  ac  prorsus  necefiaria. 

In  ^uitus  quldquid  tam  ad  Thcorkam ,  qaam  ad  praxtm  fpsBat» 
compendiaria  meihodoj  g/  aphoriHico  Jiylo  dducidatur  • 

AVCTORE  ADM.  R.  P.  IGNATIO  LVPO  BERGOMATE 
Stndtioris  Obferuantix  Minorum  S.  Francifci,  totius  RcforixiJB 
Proumcice  Brixien.  Cuftode  benemcriro,  ac  vtriufcjuc 
TheoJog/«Lc<r£orc  gcnerali. 

Ad  IIluftrifsimum,ac  Rcuerendiffimum  D. 

D.  ALOYSIVM  GRIMANVM 

Bergomenfis Eccle.fi^e  Epifcopum  meritiffimum. 


BERGOMI,  ExTypographiaM.Antonij  Rubei.  \6i6^ 

SHperiorum  permijfu* 
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lUuftrifs.  ac  Reuerettdifs.  D. 

D    A  L  O  Y  S  1  O 

G  R  I  M  A  N  O 

EPISCOPO  BERGOMENSL 

C  O  M  I  T  I, 

VM  h^c  compendiarta  .(S' ,  ni 
fallor  yjath  dilucid^  ad  praxim 
accommodata  Qommentaria  in 
Cafus  a  fngulart  prudentia  tua 
in  tfiis  rjuperrimecomitijs  Syno-- 
daltbus  rtferuatosj  non  muU 
to  labore  y  (5  'vigilijs  ,pofi  puhltca  Jiudia  ,con^ 
jfofuerim(  opus  fane  peruttle  ,ne  dtcam  necejfa-- 
rium  omnthus,  qui  ^  facris  funt  Confefsiontbus, 
maxtme  in  hac  Ciuitate,     Diceceji  j  j  cumque 

efJidHW 
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dfsiduis  Sacerdotum  tum  S£cuUrwm,tumRt 
g»Ur,um  confilp ,  0-  cohorMiomhus  M.d{us' 
tsdtm  tn  lueim  emittere  decrcuerm ;  AmtUrsim 
nomtm  tuo  (  lUufirtfsme  .Amt^cs )  Jn  iZ, 
^  hac  dc  caufa  omnihus  meam  dehn.m  crd 
^  e  obferuamtam  patefaci^m ,  quam  T,L 

oedttotum,pr*ferttm  -vno  kuius  SarMA  Ma, 

renerenter,  &  humtliter  brt. 
utbusbtfcc  ttterts add,co:.^ 

^  TI^T'  "^*^"*^  '•'^»^  '^iforum  (^t  amnt  } 
folt  Jpeaamtbus,quarumfummus  Moieratw, 

^tt,fS  S,Sedts  Apa^oltc^gratia,fiUciterexi^ 
jtu :  qua  qutdem  tnprousncia  obtuuda ,  ac  vinea 
-Bergomtn,  txcole»da,ptr.(}icue  cernitur  tt  om^ 
mum  ptorum  optatis,^  -votis  fumma  cum  lau. 
Vu"^^!^""  y 4^^r/4«,/i4x,  ac  optimus  A.ri. 
'^^^'^<»i'rt,Inhoctnfupercdohutus£cctefia 

^uam  maxtme  /Ingularts  tlla  tua ,  aua  bca 
foUes  charttate ,  qna  x^ndtcoramlir  Sanai  i 


u  emkashentgnltatelqud^jemi^atur  Anttjiitesl  / 
(f  c&r^Mniar  Reges  $  ea  demqtii  fc$enti4 
fulges ,  qu4  conferuantur  legesy  'vt  fM^scompro^ 
hatur  ex  tuis  proutdts  ^ecretis  Sj&odalthus  nuc 
tduis .  eAlia  fubticeo  y  nk  ob  fui  humAitatimfiom^ 
gellerifin  corde^dum  Uudaris  in  facie :  non  .//• 

•  me  fugit  te  multum  tjfe  in  omnibus  pietatis  ope^ 
ribus  h  fo&icitudo  tua  quotidiana^  fere  omhium 

*  locorum  piorum  hoc  ferfe  demonjtrat .  Accipias 
igitur^Illufirifsimey  4c  Reuerendifsime  Trdful, 
hilari  fronte  has  meas  qualefcunq^lucuhrationes 
Augufiifsiwo  nomini  tuo  nuncupatas  occafione, 
Synodi  celebrata :  nec  reipicias  ( qudfo)  muneris 
paruitatem ,  fed  offsrentts  antmi  magnitudinem, 
ad  infiar  mssnufculi  tempore  optortuno  Daria 
T^erfaru  Regi  a  quoda pAuperc  oUati^  meq^  turs 
feruis  adfcrihe»  ae.SeraphscamiD^Fracifci  ReVu. 
^ionem protege,  qua  femper  peculiare  ohfequium 
reuerentiale  profteri  folita  efi  erga  Te^^^tua 
smplifsimamFamiliamy  exqua  plures,tanquam 
ex  omnium  ^trtmum  facrario  ,  pr^fiantifsimi 
njiri  ad  fummas  dignhates  fam  Scclefafiicas , 
quim  fdculares  eue£ti ,  prodiere  .  Ego  ^ero 
KDeum  Optimum  Maximum  deprecahor  ,  ^t  * 
Tibi  vttam  diuturnam ,  ac  felicem ,  qua  in  ter^ 
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ris  miniikrium  tuum  impUas  pro  falute  ouium 
fidf^^  criiitsrumyf^ fdtcifsimam,d$ernam^ 
iff  calis  tandemy  concedat.  Vale. 

VSergomi  ex  Ccenobio  S aniia  Mari^  Crasia-^ , 
runtdtc  ^o.  lunij  i(!  .  . 

li4^fUtHdinis  tua 


Smfflimt  Strftus 


F.Il^tiusaBcigomo. 
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I  G  N  A  T  1 1    L  V  P  I 
i»  Jibruin 

ALOYSJO  GRIMANO 

EPISCOFO 

AEtbirek^  mfi$  deicrfert  feJdtu  'ipfef 
Ex-  fragtlt  pmit  fingere  nf  :mbr($.  buo 
Imtdn  immamm^  Tna»  ex  tethere  fsnfnm^ 

tyiufue  hommm  fech ,  qmd  mvdo  pmlMt  efotw» 
Senfibti6  hamam^  al>frtifos  pandere'  cafns 

T)Hm  pmer,  fG    A  Tf,  frojtimm  aftta  fit^i 
ffos  akfoluendt  facdem  pr^efcrtkre  formam' 
T>um  potes ,  exammem^  psne  animare  fotes 

^irga  potens  fuperingerai-  ettmmefx 
. .  ^(ercurij  e  Cxh  crcdtta  cura  tfbf  eft  ^ 

PETRVS  PASTA. 

IUh- 


I}Iuftrifriinb)&  Rtiieyendiffimo  DcMn 

D.  ALOYSIO  GRIMANO 

BERGOMI  EPISCOPO. 
£T  COMITI,  «c. 

Fr.  AnrelnnisPaftaS&ri^0bre»].S  E  Profeffor« 

S/  i»  cxlum  zAetnet  medhentur  ieSa  Gi^ontes, 
iHpfher^  ^L^VlSIi  u  duce  tutus  erit. 
2S^jMi  ammw  ^iMn  4trf  defunt  y  queis  prJia  "^mcas^ 

Telaque  muldleri  ^el  fahrkata  manu» 
ff^  iik  mfbditas  j  &  dextcra  fuppetit  ^iudax-, 
J^um  fera  earda  domasy  moUia  corda  rapJs^ 
£ig\kdum  merpres  tdis  te  iG^^jaivs  ^trmat, 
Et  phtretram  ^erfat  ,prodijt  nmde  ^igor^ 
fcruata  tihi  profert  /c^^TirS  au^r , 

gjSjMA         illa  Dei  fufa  fuere  mam . 
^il  adum  trepldet j*vi6rat  tua  dexttra  ferruml 
gj^MA  W  £,  impcrkfed  louis  des  adeH. 

b   »  IGNA- 
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•g  *  *y  ^K'  •K* 

Solis 

Ecce  ignis  furgens  non  ab  vndis, 
Sed  a  labris ,  fed  a  libris 
IGN  ATII 
NciSiare  Yndantibus. 
Vitalcs  ignes 
Letliale  virus  extingucncc5,' 
C;leftefn  ad  ignem  accendentesi 
Ignifero     I  G  N  A  T  I  O  melHfluo, 
Cuius  dulcedinem  auidiiTjnie  libatis, 
Plenis  iaucibus  propinate  faiutem* 
Tantis  facibus  pra'bete  hudum  lumcn,' 
Cymmeri;s  qu{  lumeii  admouent  lucidiffimum, 
Laudum  bibat  pocnlumjqui  non  (itit. 
Bibe,  qui  tibi,  &  aii js  bibis  femp^r  fitiens. 
Labor  tnns,   ignis  tuus 
Sitini  fcccrit* 

PETRVS  pasta: 
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E  I  D  E  M. 

Cur  in  laqueos  Lupusf  Si  LVPVS.laqucos 
Rccidit ,  non  incidit  • 
Lupus  pcrfpicax 
Pcrfpexit  tenebras,  in  tenebris  vidit,^ 
V  Quae  nnllus  dies,  *  . 

Zoili  cauete  canes. 
QujL  Luputn  mordcnt^  Lupum  auribus  teneilt» 
Aquite  fugite  rapaccs . 
Ante  fugit  Aquilam  Lupus :  iam  Lupum  fugiat  Aquila 

Alis  fapientisc  euolantem. 
Hiantes  Aquilas  rapient  clangcntes  Lupi. 
Foecundifsimi       AbfoJutifsimi  • 
Vndcquaque  partus  LVPI  noftri . 
Fugc  Ariftarche  fuge, 

Lupus  vocem  ne  intercludat,  . 
Rcdi  Mome  redi, 

,  Arrigc  aure$,dirige  mores^erigc  ftatuas* 


3PETRy§  pasta: 

Adm. 
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ADMODVM   REV.  PATRI 

IGNATIO  A  BERGOMO 

5.  T.  LECTOllI  IVBILATO, 

AC  REFORM.  BRIX.  CVSTODI  VIGILANTISSIMO: 

Fr.  Ajifelmus  Pafta  Stria.  Obfo.  S.  F.  Profeiror . 

OFficijs  ccrtarc  folent  ICMATIVS,  SOLy 
Hic  jia^rat  jlammii  3  altcr  amore  nitet. 
JUe  f^ces  in  fronte  gerit ,  hic  mtmtu ,  ^  artem  , 

Terrcn£  ^erfat  molis  ^ter^uc  rotam  • 
SOL  coeli  mfluxu  fru^es       Itlia  gtgnu , 

Ille  ^hcri  calamo  /:trlica  dona  flutt  ♦ 
SjOL  trahit  himores  3  ICNATI  feUoracegis» 

Z^irtutesqui  ^vehis  3  ducit  'vt  ille  diem  • 
I^3ta  abftrufos  ^oluens  ai  origine  cafus 
Z^iciftij  aHra  fufer  tam  tua  fama  *volat* 
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AD  CANDIDVM  LECTOREM 

TYPOGRAPHVS, 

HAbes,  Lc(5?or,  endcfata  GorS^: 

enfem  expe6?as  ?  Habes  femitam  ,  a 
vepretiS'  qua  rranfeas  ad.  ro£ecaf«. 
Hanc  cafcauit  praefum  meum  .  Vti- 
mm  myScn(o  pede  Coirfpfraiijfr  faJ^  r 
tfem  cum  AucHioris  rudQreTypographi 
kbor^  &  tautuni  fuas  m  luceot  edidit 
impenfis  meis.  Quid  inde  mereedis  ? 
5atis  praemij iifpamsdederii}T>qti€id( 
aurcis^cbara^erious  icientia-mhaureafiii 
soixexpre^erim^        p3i  zdmir^tc ^ 
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^ppro^ationes  ex  partc  Superiorum  l{dtgionis  • 

£X  commifnone  mei  Supcrioris  cgo  Fr.  H  cronymusComboniiS  Salodiend;,  ' 
Theologus,  Hebraicx  lingut  Lcitt  >r ,  olim«^uc  Po?ii.ccn;anu$  Laccia- 
ncofis  fubSandiifllino  D.  N  I'apa  VRBANO  VUI.  O.dnui  Mmorum  Stri- 
Aions  Obreruancia;  Prouinclz  B.  ixiz»  pcrkgi,  accuracc^i  cxatninaui  Opus. 
componcu  ab  Adm.  R.  P*  F.  Igiiacio  Lupo  a  Bci  g  )nio  Concionacure ,  Sactxq» 
Theol.gnali  LeCt.ciuldrm  «  'idini$,cu2us  cuulus  nicipic  i  i  cn.Tj.  fnr.nA  m  Lti.ft  - 
vnst  &  C*fMi  reftru/ties  »  In  iploq,  nihil  repci  i,  quod  l-idcm  C  arholica.bono&q; 
inores  offcndcre  poiric,  im6poCiu>  m  omnibus  cxplicandjs  ,quz  haoc  maccna 
concernere  poirunc^catuam  in  co  crudiooncm  inueni,  vc  rypis  dignnm,&<  m- 
nibus  Confeffarijs  pciucilem  cfle  cenf^am .  In  quoi*.  fidem  has pi zfentes  manu 
mea  fubfcriptas  dcdi* 
Dacum  fiergoQii  ia  Loaucutu  S.  Mariz  Tjraciarum  die  u.Aprilis  itSij. 

Fr.  Hicronymus,  qui  lupra . 

Ego  Fr.  loanncs  a  Curtenoua  Ord.  Min.  Rcgularis  Obfcru.  Reformatus  Ledlor 
GcnerahsSacrsc  Thcol.  cxmei  Superioris  mandaco  hunc  ingenti  animi  mci 
gaudio  lcgi  librum,  cui  tjrulusclt,  Cornmenitiritt  m  Cen/urASyC^c.zb  Admodum 
Rcuer.  Patrc  Ignatio  13ergonBace  ciulcicm  Inltrruci  SacratThtol.jgiar  Lcdtorc 
gcncrali  claboratum  ,  in  quo  nihil  rtpcri  ,  quod  Catholic»  Kidei,  bono5 
morc$,Conciliorumpecr«a,Ecclonxq,doga,ata  otlcndcrc  pcfTit ;  quinimo 
doarinam  lanam,  vcilcraqi  omnibus  Confcaarii&tum  Scculanbus,  tum  Rcgu- 
laribus  Sacramentum  Pfnttenciardignc  adminiltrare  voTcntibus,  animaducrtii 
adcoqi  dignum  typis  fore  exillimcrii  dcmandandum  .  In  quor.  fidcm  Scc. 

Ex  Conucntu  S.  Mariae  Pacis  Alzani  dic  i6.  Aprilis  j. 

ff.  loanne$,quifupfa. 

Fr.  loannes  Baptifta  a  Deraria  Reforma*  Brixienfis  Cuftos .  Cum  partem  iflara 

Commentariorum  circa  calus  IllutlriiTimo,&  Rtucrendiinmo  Bcigomen.  tpo 
referuatos  a  P.  Ignatio  Lupo  noltrar  Rttormar  a  plurimjs  annis  Thcologi», 
tiim  fpeculatiuar.tutn  practicje  LcCtore,compofiram,  diio  ex  ciuldcm  Reform» 
Theologi ,  quibus  id  pcr  nos  ,  ac  alios  Supcriores  pro  tcmpore  cxifientes  id 
cominiflum  fuit,  rccognouerint:  ac  in  luccm  cdi  polfc  probaucnnt,  faculratc, 
et  annuente  Giiali  Minirtro,  conceflinius ,  vt  typis  mandctur ,  fi  ita  Supcriori- 
buj,qiubusdeiure,placuerit.  In  quor.  fidem  has  nollras  manu  propria  fub- 
fcriptas ,  &  noltro  ligilio  muniias  dcdiUius . 
Bergomidiedecima  lunijitfjj. 

Fr.  lo.  Baptifta  i  Deraria  Cuflos,  qui  fupra  l 

tiy^pproidtiones  ex  parte  E^iierendifs.      Inquijttoris  "Bergomi. 

HiEc  M.R.P.  Ignatij  Lupi  intcr  Min.  Obferu.Rcformat.  prccipua  lumini  iure 
rcfi?rendi,cbmmencariaicu  cgo  iiifra''criptus  nominc  Pcrill.  &  Rcucrcdifs. 
Inquificoris  Bcrgomi  ad  noui  Indicis  regulas  expendcrim  ,  nihil  offcndi,  quod 
pietatem,quod  bonos  mores,  quod  Principum  dignitarem  oftcndat :  digna  id- 
t    circoduxi,  quaedatatypisprodcantin  luccm.  In  quor.  hdcm,&:c. 

Alexaader  Tcrtms  5.T.D.£ccI.  Cached.  Caaou.  Thcologus. 

Et 
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£X  mandftto&eacitQdjrt.  Patris  lo.  CaptiftaERairoondi  Tnquifitoris  Bcrgomf 
vidi,ac  diligentcrperlegi  tradiacum,  cui  titulus  cn  ,  Cemmenniti.%  t»  c^r  fu. 
ras, &CafinrtftrHMfsl  abAdm.R  P.  ignatio  Lupoconipofitum  >  nihilqi  in 
eum  re^c  pjdeteoncrariaiii^adtbonis  moeibusreperi:  immb  omoiacurd« 
i!flucideq;penraAati,  8efoljd^fimata,nna«i«^vtiIe  cenfeam  futuroNi^ 
opus  iftud . 

laquor.  fidem  bccmanu  propria  fcripfi,  &  firmauidie  17.  Septembris  1554. 

D.  Angelus  Mana  Moronus  Clericus  Regularis  Thcatinus. 


Affrokatio^  ex  mandato  PertUufins ,  ac  /ieucrmdifsimi 
Vicarij  Generdis  ^ergomi  • 

COmmentaria  in  Cenfarifi ,  ac  Cafos  nleraatoe  ab  Adm.R.  P.  Tgnatiol.opo 
ScridtorisObreruancix  Reformacorumerudice  confe<^a  ,  mandante  mihi 
Feritl.  ac  Reuer^difs.  Vicario  d\€ti  IIluftrifs.acReuerendirs.  Epircopiperlegi» 
oihilqi  in  ijs  repcri^  quod  Cacholicae  Fidei,  ailt  bonis  mor  ibus  aduerfecur . 

D.  Theodofias  Valuafforius  Clericus  R«coL  S.T.D. 

* 

Imprimatur,  „ 
Fe«  to.  Sapciftade  Raimondis  loquiiitor  Geoeralis  Bergomi . 

Imprimatur, 
-  To.  Baptilla  Medolacus  Canonicus  Vic.  Gen. 

Adia|.Acofto  itfjf. 

NEl  libro  inticoIatOj  CpmmtnUria  in  CtnfHrxs^  &c.  R.  p.  Iptatii  Lupi  Keforma' 
itntms.  wrmctfti  maoufcrttto  in  ^uarto^  diftioto  io due  Parci .  La  pri- 
madieartea^o.  foeomiodaD^tflMfiv/MMd».  <^iBMm»>Mif  jfinifce  utt» 
vtlhmini.  La  feconda  parre  di  carce  Itacomincia  frimsfars,  &e,  jtgiiitr 
hie&€.  fiaifce  Steularum .  Amtn .  Iphtjiorum  emp.i.  non  fi  troua  (  eyctptis  pro 
Ktmevndeeimo^  &dHtdteim0  fnfradiSa  ftcmda  fartit  CajSiiUf  dmee  (^,  cqU  al* 

cuna  coot»  h  aoilra  Saoca  Fede  ^ 

CommH&tiilk  SaaQifs.  loquifitiooif  Veoeciarttm . 

Adi  tf.  Otrobre  i^j^. 

NBniduecapi  11. e  12.  deII'Opera  del  P.  Tgnatio  fopra  li  Cafi  riferuati  da_» 
Monfig.  Iiludrifs.eReuerendirs.VercouodiBergomo  fcritci  a  mano  in.» 
quarto  di  carte  z  j.  non  vi  ^colacontro  la  Santa  Vcde  Cattolica ,  &c.  per  la^ 
quale  non  fi  pofHno  ftampire  j  purche  nel  fine  di  detti  capitoli  fi  ftampi  la COT- 
reccione  maodata  dal  P  noiiro  Nicolb  Ricardi  Maellro  del Sacro  Paiazzo* 

laquiiicor  Veoetiatnnr»  / 
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c/^JJhione  del  'KetterendiJJimo  ^Padr^s  ^icolo  'E^carii  ' 
AdM9jlr9  dtl  SacrB  PdU^^ih  atl*amdccimo  Cafo* 

TKadem  adiDoocbic ,  fi  bUrphenisi  fit  hf reiicalis,  aiic  alias  atrox  ^uaotiimi 
incerfit  ppnicenc»,  vc  adeac  Saottum  Oflicium  abfolnciooem  eciaro  m  foro 
excernoimperrarurus,  fi  /pontc  cotnparcar, ne ab  jlijs praroentu8,ctiarD(i  in  • 
foro  intcrnaabiolutM  ^vcali^aadopoccltcoocmgereiBlubilaris)  punucur 
pro  fupplicij  qualttace.  Oec^erofciatmeiii  leflor, h«c>qu«  diOa  funt  pcr 
ofdMiem  doctriiy» ;  proptcrea  qttod  in  TtbHlt^  Epifcoft^ibut  reperiur.ti:r ,  ad 
S.  foquificionis  Trtbunal  perrinere,  ^Bcniiacfll  H^vaUS^^^^f^  «cuain  iialicn- 
ceoi  reieruaca  Epiicopo  ilU  abfoluere  • 
Hit  addicti  ceofeo  im^tmp^^K^  knmpf^t 

?r.  Nicohiti  Ricardtiii  Sac.  Pal.  Apoft.  Magifier  • 

'    z/4ddnmc  delt  ijiejfo  i^CaeJlro  del  Sdero  ^aU^^a  v 

T\ndemadaionebirproqua1itacelbrti!egiKac  fuperftitiofiis  quaDC&  iiiterfit 
pa?niccntis,  vtaJej;:ian^ttmOficiitmaMCjait«Mlir«'  C|tera  feqiicacii^ 

His  addtcis  cenieb  impi  Iml  pMe  reli^  huias  capicis .  ^  ' 

Fr.  Nicolaus  Ricardios 


Adi  20.  Nouembjrc  lej  5* 

HO  veduto  io  Cafparo  Louigo  il  libro  manit- 
fcritto  in  quarto  >  intitoIatD  ,  ^ommaudria  in 

CinfuraSy  ftj  Cafus  referuam  ^      I^t^  Lupi  ^^a- 
w^«///jnelquaInonh6ritrouato  cofa  alcuna  con- 
traria  a  buoni  coftumi,ne  ail  intf  rcffe  de  Prencipi^ 
perilche  non  pofli  effer  dato  aUa.^atnpa  • 
I|!fededichci6(c.  '  =  -  '     •  r 

<  Viucenzo  Capello  Proc.  Reformator  • 

i  Angclo  Coutarini  Cau.  Rdforn^ator  • 

GiroUmtanA^x^  Seeret» 
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Vi  dodrinam  aIiquamtradafKiflf&  fufcipiuot,  qu^ 
dam  capita>quas  Gr^ci  prologomena»  ifagogaruc 
appcilant)  prxmitterc  conrueuerunt,  vt  ledorcs 
ad  leiJlionem  libri  inftru^iorcSjpromptiorcsqu^ 
reddantur  .  Eaver^funt  quorundam  nominum 
■pr^cognitio,  tra^andi  modus,  feii  caufa  formaJis,  qua?  moti- 
ua,  quofue  fines  habuerit  Au^or  in  opcrC  conficiendo ,  qujc 
lihri  neceflitas ,  ad  quam  partem  philofopi|ias  fit  tra<5ldtio  rc- 
fcrcnda,  qua?  infcriptio  hbri,  protcftatio,  maximc  fi  hbqr  per- 
tineat  ad  confcientiam ,  qux  deniq;  iit  totius  operis  diuiiio . 
Qu3E  omnia  ficut  ante  hbrorum  expofitionem  tradlari  folent ; 
fic  a  nobis  hoc  loco  minimc  funt  neghgcnda:  nam  argumen- 
tum  infcitia?  eft  a  fapicntibus  dilTentirc  •  Procedcmus  itaque 
iuxti  ordinem  aliatum.  Effct  etiam  videndum  de  operis 
Audore,  &r  de  Jjbri  materia ;  fcd  harc  confult5  omittuntUr  cti 
dc  fe  (int  nota  .  Verum,  id  quod  tc  in  primis  ad  ledibnem 
aIliciet,noueris  Coramentaria  hf c  fuiffe  per  peritiflfimos  viros 
non  femel,  fed  iterum,  ac tertio exculfa ,  &  cribrata,  raaxime 
per  quemdam  EccJefiafticum  Dodorcm,  in  lurifprudentia,  &  . 
morali  Theologia  excellentiilimum  ;  ideo  dulcior  erit  fru^ 
dtus  poft  mulra  pericula  dudus  .  Et  egomct  inucteratos  in 
pradicaTheoIogica,  Icgali();  ffpe  ffpiiis  confului ;  tum  iam 
latis  callerem  prologium  illud ;  Quod hmm  ufia  capit^  itweterat» 
fifit .  Vc  aucctti  ex  hts  cocigttiiim  ^oilijgas  l^:u^om  ,  te  admo* 
-     .  c   a  nco> 
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^ec^  vradbsctegtadailoaceiiiotielt  CommeataeDrllaiiab- 
«tas,  qux  auHa  cft  9  (ed ,  quod  commencacuryacteodas  •  At^i 
vc  me»  teiiuitaci » &  Imbeciilitati  Fgnofcere  ftatuas ,  ptopoao 
liUilPM  bcUum  jnexpeui^^willimfi 

mk  mima  io  piaca  cootrabere :  dfkiiqwidkd^fiderecar  omitti» 
cum  perfpicuicas  cum  breuiuc&coaiunglcur^inuencaquead 
cerca  artts  pnicepta  reuocaatur  •  Si  qotd  igi^  minus  caut^, 
minufiii  fapientir  me  docui^fe  yidcris ,  candido  aoimo ,  lege, 
cuoloescorrigejvbiqi  memor  humanicatis .  Homofum)  homi» 
nis  eft  labi,  errare,  falli .  Memineris  te  icem  quouis  ingenio, 
dodlrioa,  &  rerum  expericntia  pra?ftantcm  ,  hbiittnem  tamen 
efre,qui  dum  aliorum  fcripta  coarguis,decipi,&  errare  facil* 
poffis,  itidem  faciliiis  efle  vidcre  alienum  errorem,quam  fuu, 

ad  notata  pcr  G/a/: /« /.  £rf  or ,  Ter^o 

igMrantU.  Silcanc  timhn  iWiy  qui  fcripta  tantum  pcrcorrunr, 
<M||ldiac;o fcrciitAOC» lafon^  in  Troem.  Jnfiit.  dc  ^B,  Ad  hos  p€f»- 
4lnet  iliud  .Inciiiik  fcftj  aft«teH*gc.uifeg^  cius 
partieulam  propofitam  iudicare ,  /.  m  ciuiUy  fj'. de  ugibvs -  nam 
•noo  poteft  quis  ex  vnico  a^u  iudicari  bonus ,  vcl  malus»  vel 
induftriofus, /.  uC,  j^i, & aduttf,quos .  Vale . 

T>&  (jiformdam  mmmuMs  ac  altortm  prt&ogmnoHe  « 

Via  nominnm  cogaitio  efl  principium  eruditionis  ;  icf- 
circo,  nc  pcr  incognita  ad  hsec  Commcntaria,  beneuofc 
^^^-^  lc<5ior  acccd^s,  nonnulla  namina  arquiuoca ,  quar 
iu  his    pe,  ffpius  rcpecimrur,crunt  cibi  accuratc  attcndenda. 

Primo  noueris,  quod  hoc  nomen  ConfefToT  propric  RgniH* 
cat  illum ,  qui  alteri  peccata  apcrit:  e  concra  vero  hoc  no- 
men  Confclfarius  itcm  proprie  iilum  defignat ,  cui  pcccata 
aperiuntur ,  quod  fatis  claret  in  fimili  de  his  nominibus  dooa« 
tor,6d  donatarius,quorum  altcr,  .s.  donator  fignificat  illum^ 
qui  donat,  ficut  e conuerfo donatarius  denominarur  illc,  cui  - 
&t  doQati09i,^i^tnth$^ Donat,  Modo  adpropolitum  deuc-> 

nicndo 
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«i^QdoiciliiVCoiiiiiKii  CDhftfToi^iion  proprti 

fiimltttr,  fed prouc  Idem  valec  ^ac nomefi  hoc  Confenarins  • 
HiQC  bb(eraatioft6  docee  iUgd;  in  prsfatimie^mik*  ConfeffariM' 
-  .  Seenod&  fcias  > gnM  nomioc  Confeffiir$fimplicis,dequ(» 
pknm^s  in  Comvicmarljs  cft  fertno ».  vcBit  Conftflatius 
llle»  qni  nnlla  fuper  cafiis»  aiK  cenfuras  fefcrHatas^iuii; 
ficolcate.  '  \ 

Tertid  fciendum  eft,  quod  forum  confcientiiae  in  rigorcdi'* 
ftinguitur  a  fbro  Sacramenti  nitencix ;  quia  illud  eft  forum 
fecretum ,  fed  non  facramentale ,  quod  fccus  eft  dc  akcro ;  in 
hisautem  Commentarijs  intcrdum  fumitur  vnum  pro  alio, 
guod  quidem  ex  locis  proprijs  dignofci  poteft .  quod  non  ob- 
fcure  ponic  Howo^.  deExam.ecclefian.par.  i.tra^.^,  cap.%  ^i^^Ji-^i- 
Soleri  de  TotcJi.Conftff.  cap.$o,  Dianatra6i.de  ^bfolut.abharefiyrefol.2. 

Quarto  obreruandum,qu6d  nomcn  Ordinarij  interdum  fu* 
miturjprout  diftinguitur  abEpifcopo :  ad  plura  .n.  feexten* 
ditjquam  Epifcopi  nomen,  nimirumadCapituIumSede  va- 
cante,  6c  ad  aliu  Praelatum  habentem  iurifdi^ftionem ,  vt  do^t^ 
tradic  Tolet.  in  Summalib.i.  fd/?.i7.»«.4.  interdiim  fumitur,prout 
idem  eft,  quod  Epifcopus,  &  hocmodo  fumitur  regulariter 
in  his  Commentarijs . 

Quinto  vbiforcafse  mentionem  faciodecafibus  referuatis 
in  tabclla  Dioecefis  Bergomen.  fub  nomine  cafuum  Bergomi 
referuatorumjquamuisCiuitatis  nomine  inrigore  non  com- 
prehendatur  Di?cefisj  vt  teftatur  ^Hcnfis  in  tra&atuterminornm 
iurisjbh  Ciuitatis  nomine:  &i  ratio  ipla  oflendat  Ciuitatem  mu- 
rorum  ambitu  terminari ;  in  his  tamcn  Commentarijs  nominc 
cafuum  Bcrgomi  rtTcruatorum  no  venitfola  Ciuitas,fedtota 
Di^cefis :  ijdem  enim  funt  cafus  Ciuitatis,  ^5«:  Di^cefis . 

Denique,  qux  dicuntur  dc  poteftate  ConfcfTarij  limplicis 
in  foro  fori  tcmpore  lubilaei  pri.  par.  dift.  2 1.  arr.  2.  diffic.  3. 
aiit  extra  dift.  6.  art.i.  diffic.  4.  intelligcnda  funr  non  pcrruf 
bato  iuris  ordine,  nec  I^fo  booo  pubiico>  qu£  duo  fcmper  ctr- 
cahpcatcendeadafunt.  ^ 

Occa- 


Digitized  by  Google 


0 


OccftfioQi  Sfnodi  cddbi§t§tt4)4. 4.  die  bdti)  vuium-im 
fiottada»  .     .  . 

Prupmo  •  CLw  iteamiat  m  iitL  14.  dtff.  %.  JkConktuh 
«oaiplicft  im  criflM  ae  usnaH  faat  midtta  «d  prf  fcripu  in  Sy- 
•odo  IUiiari&  Bpi  Prkrfiaiiiii  i^^i^aMi  verdMimd^m  mov 
dificirkNMm  Syciodi  itfjtf.  Ilhifirii$.acJleiierriidj6.  Epifcopi 
Grimanicirca  didii  coropIiceiT) ,  nam  modificatio  fuit  po(U4 
(equuta,  dam  illa  Diftindio  iam  fuerat  pr»Io  data.  . 

Sccund&  •  Icidem,  qux  dicuncur  fecunda  parte  priroo  cafii 
dccenfuris  lacae  fentcntiae  in  Dioccefi  Bcrgomenfi  rcferuatis 
exaraca  funt  ad  traditain  iureSyqodali  Illuflnfs.  Epi  Prioli , 
modovcrd,cura  fiierint  illac  fubmot»,  attcndenda-  funt  loco 
iiiarum>quae  habentur  in  Synodo  liluftrifst  Epi  Grimani. 
Idcm  obferuandum  eft  circa  ea,  quac  dicuncur  pr.par«  diil.  a. 
UU  i*^diffic.pri.  dccafibtts  rcieraatis  •  ' 

'  1^4  moiUyfek  Ciiufa  formali  horum  ^atw   tnt^rmum  »  • 

HOrum  Commcntariorum  caufa  formalis  calis  crit.  lux- 
ti  duarum  partium  ,  .s.  generaJis,  &  fpecialis  Com- 
mentariorum  diuQr(icacem,duo  func  modi  crai^adi .  Inprima 
'parte,qua?  viginci  quacuor  continet  diftindiones,  cum  per 
difficultatcs  procedam,huiufmodi  obfcruabitur  forma,fcjiicet 
propofica  primum  difficulcacis  fpecie,  immediaceaflignatur 
dlfficuhatis  caufa,  deinde  fuppofiris  fupponendis ,  prout  oc- 
cafiofert,  addiflficultacis  refolutioncmdeuenitur,  poftremo 
rationi  difficultatis  occurritur .  Cf  terum  in  altera,  in  qua  af^ 
feruntur  Commentaria  in  cen{uras,&  cafus  Epifcopales,aIius 
obferuatUr  modus .  In  ptimts  .0.  vt  folida  iada  fint  funda^ 
menta,  texcus  de  verbo  ad  verbum  expotvicur:  nam  ignoratis 
jttrincipiis  fundamentalibus,  perindd  ignorantur  eayqus  ex 
iplis  deducofltlir,  fdeltiH. ^mre, /.  r.  in prine.  Dcindd,  qult 
perlti  in  arte  ez  vQgoe  leonem  conijciunt ,  ne  ex  prolixitatc 
tardfo  afficiantnr^  tota.vcrborum  textHS<»plicacio  ad  quaadft 

breuem 
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brcuem  regulam  rcducitur.  Praeterea  pro  miniis  in  morali 
Theologia  peritis,dida  pradicatur  regula  :  iftis  .n.  tanquam. 
paruulisj  doftrinx  pancm  frangendum  efTe  duxi.  Denique 
breuis  traditur  inftru<ftio  Pfniteniiarijs  obferuanda,  qua;  pro» 
fnftituto  tribuscompleturadmonitionibus.  Tota  itaq;  fingu- 
lorum  cafuum  do6lrinam  in  quinque,  fex ,  fcptem  ,o^oue  fo- 
kmus  fecari  paragraplia  ,  ne  indiftrada ,  &  confufa  legentis 
mcmoriam  obruat.  Hinc  MareianHsinBjjmrica  in  hxc  prolo- 
quitur  vei  ba ,  Si  longiora  fnerint  addifcenday  diuifa perpartesfaciiius 
inharefcunt,  &  fcire fi  ris  hanc  rem,  totafit  feparata  rninutntim :  rci  .0.- 
diuifio  plurcs,  ac  miros  producit  effeftus,  fcd  prjcipnc  animd 
legentis  incitat ,  &  memoriam  artificiose  reformat»  vt  docec 

Sebaftianus  de  Mtdicis  in  Tra&atu ,  Mors  omnia  foluit . 

Scruatur  etiam,  vt  plurimum  diftindio :  nam  fcriptum  eft 
tiiHingitetemporay\&'  concerdabis  fcripturas .  Clof.  inl.  ^pud antiquos,' 
Verbo,cmnihHf,c.deTuYtis.  Praeterea  regulariter  Do(5tori  di- 
ftinguenti  magis  credjturyquam  alteri;  quia  diftinguens  cft 
proximus  vcritaii,  Salicet.  in  l.  Filia,  cuius  verf.  Ex pnsdi^is,  nu.  2. 
C.  Famili^e  ercifcund£ . 

Item  familiarc  eft  mihi » maxime  vbi  ratio  hoc  poftulat ,  ad 
omncm  veritatem  aftruendam  aliquam  Icgem  canonicam,aiit 
ciuilcm  in  mcdium  affcrre :  quia  habcns  legem  pro  fe  fundara 
habet  inrentionem,  /.  ^beaparteyg.  deTrobationilus » 

Itidcm  quia^qui  cafum  dicir,cafum  probare  tenctur,  iuxta 
vulgatu  illud,qui  dicit^ei  incumbitonus  probandi ,  jj.rff  Pro- 
bat.  /.fKn/,^»/;idcirc6quidquidtuminprima,  tum  in  altera 
parte  huiufce  opufculi  dicitur^ratione  probatur :  erubefcimus 
enim  loqui  Iine  lege,  fola  ratione,  aiii  alicuius  probati  Dodo- 
ris  auttoritate  nixi .  Faciunt,  qu?  habentur  in /,^w.  jyi^/erarwir. 

Prf rerca  omnia  vcrba  textus  explicantur  ,  quamiiis  aliqua 
fint  fuapre  natura  non  dubia  :  nam  &  lex  aliquando  fit  dc  no 
dubio,  proprer  rudcs,  /.  Qu^ris,  ff.  dt  VjitalibM  reftit.  Et,quoni^ 
modus  ita  exceditur  in  co,quod  eft  amplius,ficut  in  co,  quod 
cft  minus,  c.  Cuftos.dc  Officio  CnHodis,  quantu  iii  mc  fuit  ab  vtroqy 

cxtrc- 


cktremo  niinit^breuttaris^aiic  prolixitatis  decliaare  ftudiii^ 
ae  inciderem  in  Scyllam  copiens  vitare  Charybdim  • 

Deniqi  quia  in  dubi  js  pradicis  tenemur  ample<^i,  quod  r»* 
tHis>  &  certiits  eft,  illud  fcilic^c  in  quo  nullam  peccaci  pericu- 
lum  eft :  tutior.n.  pars eft ca>  in  qua  eligcnda  cerrum  eft  nul- 
lum ineffe  peccacuro,  yel  in  qua  cenenda  minus ,  &  lcuius  pec- 

Carum  eft» Vt  docec  La^s^ar.  Canon,  J^/eftionum  qtiitfl.  i n/<.?i.  ^  ji, 

ideo  cerca  ab  incerris  feparo ,  &  reli^is  inccrtis  opinionibus 
fequorcertas,iuxtailIud^.^«^«fl/»i,  Tcnccertum,  relinque 
inccrtum :  nam  a  certo  propc^r  incercum  non  efle  recedendu, 
docct  ratio,&  lex  ciuilis :  ampIc<5^or  tamen  ex  more  incer  opi- 
n!oncSjiIlas,qu^  c^ceris  paribusfunt  mitiorcs5&  benigniores, 
prjerertim  /n  pfnalibusjcdodkus  a  /.  si  pr^fesy  jf.  de  Vanis :  beni- 
gnior  aucdmdiciturilla,  qu£  fauet  iuramento,  ceftamento,!!'* 
bertati,  voto,  matrimonio,  rcligioni,  cccIeHa?,  pupillo,  vidu^, 
percgiino  .  Cumhoc  tamen  non  mc  pr^tcrit  in  foro  confcic- 
tia?,  ad  effeftum  non  peccandi , fat  cflc  lequi  opimoncm  eius , 
quem  exiftimamus  cffe  virum  fcientia,  &  confcientia  pr^ditfi, 

Vti  apud  La\ar.  Canonlc.  jQ^.  de  Blafphcmiay  videre  cfi  q.  i^.  n«.f4. 

Ad  dida  hoc  vnum  addo ,  quia  narratio  decerminatur  i 
conclufione,  vt  docet  Vranc.Uret.  inl.^it pr^tory  la  i.ff.  de  lurtiur. 
nu.19,  idcircoin  prima  parce  horum  Commencariorum,ab- 
folutis  difficultatibus  omnia  dcterminaui,  vc  plurimu  conclu- 
fionibus,nec  cam  mihi  ftyli  venuftarc,quim  dicendi  perfpfcui- 
tate  fequeda  ftacui:nam  deficicambobus,qui  vult  feruircduo- 
•  bns.  Satisdehis:  omne.n. nimiu  vertiturinvitium:  memor 
tamen  s5per,qu6d  fequentia  dcclarant  pr«cedentiaj/.f  j/erm 
fkriimh  S«  fii'  ff-    legatis,  tumfimiUbns . 

2>e  C4ufa  fifMliifei  mothd,  juam  haiuh  AuQvr 

m  his  pcrag  ndis , 

PLura  funt,quaemcadhafCConficiendaCommencaria  im- 
pulerunt.  -Quorum  primum  fuic,  quia  a  mulcis  ab  hinc 
annis  noui  fapientem  ex  ieui  etiam  occafionc  altioris  fapie»-. 
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tsaettatemm  Hefumere, & ex  alterius  ioiperitia  eruditionem 

CUadere^  iuxta  illud>  Trouerb.  c.p.  Da  occafionem  fapicnti,  addetnr 
ii  fapicntia :  Hinc  ConfeflTario  velut  fapienti  pra?fentia  collegi 
cafuum  referuatorum  Comcntaria ,  vt  ei  aijqualcm  prsberem 
occaiionem  vlteriiis,  ac  diligentiiis  inquiredi  altiora,vtiIiora, 
at4»  etiam  plura,  quam  hic  ponantur ;  quandoquidem conHat 
(apientem  ex  fpinis,  tnbuliSjac carduis fVpe  f^pius  odorifcros 
virtutum  flores  legifle  j  quioimmo  cx  fordido  luto  pra?ciofum 
coliegiffe  lapillum .  Hoc  iion  miaimiun bonun  Commeata« 
riorum  extitit  motiimm  .  t ' 

Alterum  ftiic^  qiom'im  ff pi  accldit,  vt  in dubijs ,  qux  cx 
4efc^{poimiiciitariorum  cafmim  tabellae  propriae  Difcefis 
oriiiQCiir»  prudens  Confeifarius  pro  eligenda  tutiore  partc 
p^nitentem  i  fe  dimittat,  donec  libros ,  vel  peritiores  fe  con- 
fulueric^demandans  clJvmSmm  die  ad  fe  iterum  redeat ;  fed 
j^hJ^iiitcns  plerun4>  minimlfuam  pendens  falutem»  vel 
odnredityvciiiuiufmodidilationem  ^grd  ferat:  peccator  «n. 
vt  phtfimttm,dum  cxpcdaciad  aliaxlefluic  crimioa»  priorum 
fcclcnmifondcreprefrns :  nam  peccacatqmepcr  p^nitentiam 
cico  noD  dilunot  ur,  ad  alia  (uo  pondere  crahere  qois  n6  nouic^ 
Qgfipfopcir»vc  huic  pro  meia  viribus  occurrerem  mcommodo, 
hcc  qttdtaconqu^fintCommentaria  in  iucem  prodire  facil^ 
patlor  s  caucre  quippi  debet  Dei  fenns,  ne  incida  t  in  Scy  llam 
defe^us  charltatis,  dum  cupit  enscareCiuu:ybdim  lcuicacls: 
Cedac  Igtci^cenebra  feraoris,quae  fua  (uncquflo^entli,  lumtni 
chariracis  proxlml  bonum  refpiclencls  •  H«c  eft  fccunda  rtH 
tlo,qna(meadbec  coeglc  • 

*  Tcrcia  r^clo  eft  bonum  publicum,  quod  proclkldid>io  prfu^ 
to  pr«^rfndumeffif€rcafsilieminein  latet;  ido&contempto 
propr  io  quief  ii  CQmmodo ,  publico  commodo  faclsfaccre  ftu- 
dui:namvuIgoiertur,^x  proprio  Incommodo  pendec  alicnfi 
comnk^4|Nn«  &  quoni^m  iuxta  ncceffitacls  leges ,  panis  magts 
indlgeDtl^fiippeditandus  eft  ;  idclrco  hunc  do^rinae  panem 
potiils  fam^Jici&d^quorum  numerus  eft  ingens ,  quam  pAUcis 
,   .  "  di  eodem 
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codem  dofhinae  panc  faturatis  fubminidrarc  fiuduirquando 
enim  inaliquoad^u  vnumprincipaliter9&immcdfatcvenir,& 
aliud  cxconrequcnti,&  mediatCyilIudeflprrfetendum,quod 
vcnit  immediate,&  principalit^r,  l,fin.  fj.  deimpenfisinreOKt  dot, 
bonuro  autcm  publicum  tale  cft  :  quaproptcr,  licct  labor  iftc 
peritorum  ingenijs  inutilis  futurus  fit ;  refpCiStu  tamdn  impc- 
ritorum  ertt  fatis  vtilis  :  vtilc  autem  pcr  inutilc  vitiari  non  dc* 

bet>/.  Qui  teftamentOyff.  deExcjamimi^tknibuf  tut.  itcm  cap.  Turhat, 

Sj.disi.  Necobftatopufculum  hocinfcite,  &  inculteconfcdiu 
cifc :  nam  approbari  poteft  fadum ,  &  qualitas  rcprobari ,  vti 

vult  Bal.  in  /.  r.  coL  i.  rcrf.  Item  poteSiqufft  C.  dc  Furtif, 

Quartadeniquecaufaeft,quiaadhapc cdcnda  fui  plcrunqj 
requi/itusaRR.Saccrdotibus;  nam  quidam  illorum  inpro- 
prijs  ocuhs  humilcs  opushoc  humilc  prccibus  cxpetcbant: 
quidam  quotidiano  fcre  conuicio  cfflagitabanr .  nonnulli  mif» 
fis  ad  mc  littcris  rcquircbant,  plcriqj  mandat is  ad  hoc  mc  vr- 
gcbant ;  Onus  igitur  vcl  impar  viribnsmci»  fufcepr,  vt  ijs 
obtcmpcrarcm  ;  nam  domini  mci  funt,quos  pr^  cun<5trs  rcuc- 
rcri  Scraphicus  Francifcus  Patcr  mcus  monurt .  Intcrccfnonc 
igitur  fcmpcr  Virginis  Mari2c,cuiusprecibusadiuuari  mcntc, 
&  fpiritu  dcuotiffime  pofco ,  opus  compleui »  Habcnt  itaquer 
Saccrdotcs  Confeffarij,  quod  mihi  iniunxcrunt,quos  promcr- 
ccdc  tantum  rogo,  vt  ad  alcare  Domini  mcmincrint  mci- 
Hadcnus  dc  caufa  BnaU  * 

Horum  Qmmcmarionfm  necejjius  • 

QVanta  Commcntarionim  fupcrcafus,&ccnfurasfabelf^ 
Di^ccfisBcrgomicxtitcrirneccflitas,  non  facildocuhs 
veftris  obijccrc  potcro  r  cx  his  tamcn  capitibus  ali-i 
quatcniisconijccrevalebimus.  Conijcitur  itaqu^  in  primis, 
quia  vniucrfalia  nifi  trahantur  ad  partrcularia,nimis  dubfa,& 
obfcura  cxiftunt :  nam,  qnt  gcncraliter  loquitur ,  obfcure  lo-  , 
<]uitur ;  obfcuia  autemy  6cdubia  locucio  Icgcuccao  non  rclc- 

oar> 
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uaty  /.  Cym iHeertut ,  ff.  de  Legdtis  r.  Uem  L  Vbi  aMt£m»%.  j^ui  iilud,ffJe 
ytrb.  obligat  paitiruJarium  csSnum  rcreruacomiD  rchplio  opus 
cfle )  aaxD  etfi  rionnulii  fqrta^e  fubtili  iogenie  poileotes  vfliii 
uer^iia  ad  particularia  adaptare  aoueriat;  accamcn  no  /ine 
eorum  magno  iludio>.ac  labore  id  affequentur  •  Ncc obflat , 
quod  aiiquis  ex  referuaciecarus  io  tabcliaezeetaf^ud  aliquem 
Dodorem  in  fpccie  ^leciaratus ;  quia  non  tam^  omne^ ;  & 
forcafse  cafus  ille,  qui  primo  acceifu  videctir  expoficus,  Sc 
prorsus  coincidens  cum  cafu  noflrap  tabeJIa?,  fcscuodo  acccjffu, 
penfatis  vndequaque  penfandis,aliqua  ex  parte  reperietur 
deficiens;  quia  aLicexcQdet,  ftiitqu:edemr«  £tecceprimura 
neccifitatis  caput. 

Alterum  eil  iibrorum  de  huiufmodi  cafibus  diifcrepciaMit 
defci^us  ,  ob  multorura  Confelfariorum  paupertatem  i  uaaa 
e0o ,  quod  cafus  aiiquis  tabcllse  Dif ce/is  Bcrgomi  cum  alio 
alceriii$;ta]>eilc  peraliqucm  Dodorem  expoficus  omnino  co- 
incidac;  atcamcn  aliqui  inopia  pra^pedici  iibrum  eiufmodi 
coemcre  non  vaJcanr,  omnibus  iure  confuJcndum  fuic  his 
Commentar/js .  Proficeor  ipfe  apud  medecem,  plurefuc  Au- 
<aores,qui  in  fpecie  de  cafibus  rcfcruatis  diiferunc  habuiife , 
illosquc  legifTe,  &  perlegiife,  nec  fufficientem  pro  his  expli- 
candis  cafibus  haurire  potuiffe  do^rinam  •  Quomodo  iraque 
fehabere  pocerunt  Confcffarij  illi,  qui  vix  vnum  cafuum  re- 
feruacorum  in  fpecie  expoiicorum  au^torem  dfiidiib  iiabenti 
£mergic  itaque  neceiHtas  ex  capite  iik)*. 

Tertium  deoique  capuc  vnde  horiun  Cojnmeotjarioromori* 
tur  Jiecefiras  eft,  quonia  iHicufquc  nuiJus,qupd  noilertni  ipie^ 
repcrkiii:aii^94^ihQ{cecifus».&cenftira8  tabdl«Di^cfa 
Botg^*commeotatiis.fiierlt.  Hjoceft,<{iii5d  nuQqoSm  me 
a  pr6p<^odedl])ccrit  re(f  oniio,quam  nonMUi«  (modelle«{fi> 
afienint»nimirlimmuIcos  celebres  Dc^floreserudite»  accBit^: 
Commenraria  dccadhtiSs&ccnruris  tam  in  ^iicre,  qaamfn^ 
li>ecic  trajdidifiie:  nam » Iicctres  itafe  habeat>:  non  me  latetl 
umca  aemiD«n.atfUkii£^per  cafus;  at  cctt&sras  f  abciiir  Dloe^ 
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flcfisBergomiedidi(reTcholium,minimcquc  rcfcrt  doArinara 
per  incerpreces  aliarum  cabellarum  non  modicum  ad  ha?c  per- 
agenda  communicafTc  lumen ;  quia  per  eam  vndcquaqud  c6- 
fulcum  non  erac  ConfefTori  pro  cxctpicndis  confefTionibus 
pgnicencis  <:a(ibus  refcruatis  annodaci .  CJaret  icaque  opu<« 
iculi  huius  ncceflitas  •  Foret  eciam  hic  videnda  vciJicas,  fed 
fbrcede  fe  conftat  s  quia  (i  eft  nece(rarius>  a  forciori  vcihs  erit « 
tuxca  copicam  regulam ,  fi  de  quo  roagis  >  &  de  quo  minus » 
idc6brcuicaci  Audcns>iIlammeric6omicto  • 

AD  cria  circa  Coinmcntarfa  harc  fc  extcndic  mea  protc- 
lUtio .  In  primii  illius  diuini  prologi;,  sine  me  mhil  pO" 
teSiis  faccre,  lo.c.  tj.  noH  immcmor,  vt  meae  fatisfaciam  con- 
fciefwiaccompcllordiccre-.quod  liccc  Commcntaria  ba?c  vn- 
dcquaquc  minpma  efTe  non  mc  fugiar^  tenuitatcm  camen  in- 
genioli  mei  fnperaffeomnino :  quaproptcr  proficeor  huiufcc 
Gpufculi  vnum  Deum  Aufpicem  excicifre,ac  percum  inprimis 
omnia  fuille  fadla,  iuxta^  2.  ■vcrf.  Omttia  igitkry  c.  de  retere  iurc 
enticleadoy  obligatioq;  crga  ipfum  maxima adhf  rct  o/Jibus  mcisr 
Accc(lordcind^,qDod  /i  quid  minirs  cirlcc,  aiit  incrudire  in 
hisprofpicies  Commenfarijs  meae  incruditioni,  quap  non  mc- 
diocris  eftj-not)  incoria?  adfcrrbatur  f  i\  quid  vero  boni,  Deo,  a 
quo omnc  bonum,actribuatur .  Si  tamcn  mihi  in  ahquo  quis 
ignofcere  vcHc,  ifludnon  conrcmnere  videbicur,  ^xj^nis  pvo/o- 
gium  ifTfnrafat.  nn.  diccnris  onvnium  habere  racmoriam ,  6l  m 
»uHo  penitus  deficerc  dmrnitacis  cft  potius,  quim  bumani- 
tacis.  Poftremo  San«5^arRomana  Ecclcfiae  nonmodo-me  ip- 
fom5&  opufculmn  hoc  Commencariorum ,  fed  illudomne, 
quod  ahbi  dixerim ,  ai>c  fcripfcrim  illius  cenfurac  fubie^um 
prorsuseffe  volo,  Proccftorqi  quod  nihil  inccndo  dicere,nec 
puro  me  ^xxx^q.  comra  ab  EccJefia  Romana  decrera  •  Ec  C\ 
oppoficum  concingercr,  velcontigiftcc>ilIud  omnin6  ex  nunc 
pro  cuncpermerecra^acumeffcintendo.  i? 
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HVnc  librum  infcripfi  Coramfniaria  in  cenfuras5&  cafas 
referuatos,  tiim  vt  fcriptorcs  vctcres  imirarerjquorum 
quidam  Diuinas,aJij  ciuile$,aJij  canonicasicgesinterpretati 
eorum  intcrpretationibus  Commcntariorum  rioincn  impofue* 

runt :  tHm  quia  ,  t^e  Seraphico  DoSore  in  Vrologo  i.  Sent.  quafi.^. 
qui  fcnbit  aiiena,&  fua;  fed aliena  ranquam  principaliai  & 
fua  tanquam  annexa  ad  euidentiam,  dicitur  Coramentator>  i 
quo  fcilicet  nomine  eius  fcripta  merico  Coramcntaria  nuocu- 
pantur .  Nec  obftat  paruitas  libri ,  ob  quam  videtur  dcbCie 
infcribiIibeIIus,veIopufcuIum,vrdocet»^i?f»/?j  in  rrad.  temt. 
Mdlitti  L.  quia  a  dignioridcbetrcs  dcnomiAari»  L  S^^^^^i^ 

ieStatu  hominum.  ^^:f;  r'  r/L  .iri 

•  Itidcm  non  obftant  ea,  qu^  habemus  in  priraa  partehuitalt:« 
voluminis,  in  qua  nullura  exponimus  texcuni  i  quoni^m  qua! 
faabentur  in  fccunda  parte  tanquam  principalia  trahuot  ad  fc 
accdlbria  prima?  partis  :  &  vbi  vnum  proptcr  alterum>  ibi 
tantum  vnum ,  jj\  Tro  donato,  Lfin.  Quaproptcr  vnico  nomjnc 
infcrihuncur  qu^rcunq;  hoc  voluiiune  crajd^Of  •  'HMik.llO? 
minciibri  dixi£e  fufficiac.    .V  -  . 


priasopcrntioncs  coiuslibethominis  volentis  bene,  &  virto<|- 
s&vjBeiFe»£ckDiufmodi  Commciiraria  Confc^ariure  dirfgenc 
jn.cxcipi^ndfs  confeifionibn^lie  crror  ipfimy  .capkt  iadao|lay 
vel  dciiegada  abfolutionjers  thm  quia  ftcut  rotaTbeologfa  pra- 
AicT^ifiialis  cftilia  cafttum  €Otif€ieQtisr,€ont>qetttr  fiib  Etfaica; 
ita  drqu^Iibet  pats  eius,  vti  fiiQt  i^UHkmodi  CpaiiMmarlav) 
idciB  cmm.iuris  tfk  «ie  tQt«r  ^  adtotmn^ficait  d^partc  quoad 
filrtCfD>  /:  i^iMiifir  Htdjl  dt  ui  yimk  eumfmUk       nmifi»  4«ia 


ficut  qu^libet  pars  fcicntl^  fpeculatiuae  cotinetur  fub  fpecufa- 
tiua,  ita  qu^libet  pars  kicti^  pradlicx  fub  pradlica:  idcm  cnira 
opcraturoppolituniiqoppofitOjquod  propofitum  in  |>r6pofi- 
tOyl.  fin.  inprinc.fj.  deLegatir^.  ^ 
Continetur  itac^fi  hf  c  pars  Commcntariorum  fub  Erhica,& 
jpinde  fub  fcictia  Thcologica  prad^ica ,  qua?  a  Theologia  fpecu- 
latiua  differt  noratione  materi^^qua  tradat,fcd  racione  modi 
fcicndi:diftin<flio.n.  vniusfcictia?  abaJia  noaccipitur  pencs 
rem,qu9  cognofcinjr,fedpcn^s  diucrsu  modu  fciendijVt  patct 
6.Metaph.  eadc  .n.  qux  tradatur  inTheoIogia  fpeculatiua  tra- 
l^acur  ct  in  pradica ,  &  qux  ibi  refpuuntur ,  hic  quoque  ref- 
puuntur,  vt  patet  <///?.  n.  c.  Omniai&diSi.  is.  cap.  SanSla  J{oviana, 

difTerunt  tamen,  vc  iam  dii^um  efl ,  in  modo  tradandi ;  quia 
Theologia  fpcculatiua  rra(5lac  materias  fubtili  modo :  pra^ca 
vcro  modo  fimpliciori .  Illa  propter  contcmplationem  veri- 
tacis :  haec  proptcr  aaionem ,  &  folutioncm  difficulratum  oc- 
currcntium .  Alix  quoque  afifcruntur  differcntis,  qu« ,  vt  fo- 
Jitam  breuitatcm  fequar,omittuntur :  fi  iaciuscupis  illas  ha- 

bere,  COnfuIe  VclhartKm  in  [{pfario  Theol.  yevL  Uddifccrc .  Noucris 

tandem  hanc  Commentariorum  parcemordinari  ad  fvlicica- 
tem  anima?,  ficut  alia?  partesThcologia?  i  quod  dicicur  ad  dif^ 
ferentiam  Jegis  ciuilis ,  quar  homincm  ordinac  immcdiatc  ad 
felicitatcm  corporis .  Laus  Dco , 

Toiiiis  operis  dtiitjto* 

Dluiditur  hoc  Commentariorum  opufcuJu  in  duas  partcs, 
in  quarum  aJtera  habentur  cafuu  refcruarorD  generalia : 
in  altera  ver6  fpecialia  cuilibet  cafui  in  Di^c.Berg.rercruato, 
Prima  pars  fubdiuiditur  in  viginti  quatuordiftin(5tiones , 

Secunda  vero  pars  fubdiuiditur  ffi  quindccim  cafus  • 
'   Dift:indiones  prim^  partisadhuc  fubdiuiducur  in  articulos, 
&  articuli  in  difficultaces,  &  qu^hbet eciam difficulcas  in  fuas 
diuiditur  partes,  vt  fupra  de  modo  proccdcndi  in  Iibro  attigi . 

Cafus  ver6,qui  in  proxima  parte  habentur,itidcm  in  para- 
grapJia  diftinguuntur .  I  N- 
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SINGVLARVM  DISTINCTIONVM, 
qua:  in  priina  parte  horum  Commencariorum 

continentur- 

DE  prceludi/s,  Diftinaio  I.  pag.  r 

De  accidentibus  cafuum  rcferuatorum, 
Dift.  II.  ly 

Dc  ignorantia  tum  Confeflariorum,  tum  P^nitcntium 
crrca  cafus  rcferuatos 5  Dift.  III.  37 

Dehisjqui  comprchenduntur  fub  cafibus  Epifcopa- 
libus,  Dift.  IV.  ^9 

Dc  inrcgra  pcccatorum  refcruacorum  confefllonc, 
Dift.  V.  ^  ^  75 

Depoceftatefimplicis  ConfefTariJcirca  Cenfiiras  ne- 
mini  referuatis,  Dift.  VL 

Depoteftate  fimplicis  Confeflarij  circa  cafus  refer- 
uatos5&  dc  facultatc  p^nicentis  itidem  circa  cafus 
referuatos,  Dift.  VII.  10  r 

DepoteftategcneraliConfeffariorum  clrca  rcferua- 
tos  cafus,  &  cenfuras  item  referuaras,  &  faculrate 
pafliua  penitentium  cafibus  referuatis^aiitcenfuris 
itidem  referuatis  obftriftorum,  Dift,  VIII-  iis 

De  poteftatc  Confeffarij,  &  oncre  pcnicentis  circa 

mortis 
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moftis  articulum  rcfpcdlu  referuationis ,  \/ 
Diftinaio  IX.     .  .  .    .    i  ji 

Dc  cxtenfionc  facultatis  Confeflarij  adliua,  &poeni- 
tentis  pafliua,  quo  ad  cafus  xeferuatos  ^  Diftin- 
OAo  X.  \  :  .  ^  I4P 

De  Priuilcgijs  circjt  refcruationcm  cafiium  tum  Con- 
feffarijs,  tim  pjnitcntibus  conceflis,  Diftinft.  XL 

P^g-  ^57 
Dc  Pcenitcntiariorum,  &  delegatorum  facultatc  cir- 

ca  rcferuatos  cafus,  Dift.  XII»  170 

Dc  Confeffario  cenfura  obftridio,  autdubiofo,  & 

itcm  de  Saccrdotc  cafu  referuato  impedito. 
Dift.  XUl.  185 

De  Confeffario  in  crimine  carnali  complice,  quo  ad 
ca,  quac  referuacionem  refpiciunt,  Diftindio  XIV^ 
pag.   ^  aoi 

Dc  Conftitutionibus  Synodalibus  circa  ca,qu<T  cafus 
referuatos  refpiciunt,  Dift.  XV.  iij 

Dc  mandatis  Tub  forma  tam  Epifcopi,  quam  Papns 
•  circa  cafus  refcruatosjaut  ccnfuras,  Dift.  XVL 
pag.  253 

De  violantibus  Epifcoporum  ftatuta  referuationem 
refpicientia,  Dift.  XVII.  241 

De  his^quae  per  mortem  Epifcopi  circa  rcfcruatio- 
nem  cafuum  tam  a  Confeffarijs,  quam  pjnitenti- 
bus  auferuntur  5    Dift.  XVIII.  249 

De  audoritatc  Epifcopi  circa  cafus  Papjt  rcferuatos, 
&  fimplicis  Confeffarij  circa  cafus  Epifcopo  refer- 

uatos;  . 


Digitized  by  Google, 


uatos,  Diftinifiio  XIX«  255 
Dc  Confcflario  inualid^  abfoluence  a  cafibusiefcr- 

uatis,  Dift.  XX,  ,  26^ 
De  poteftate  abfoluendi  a  cenfuris,  &  a  cafibus  re- 

fcruatis  lubitei  teinporc ,  XXL  i6S 
De  poteftatc  lubilaei  circa  ccnfuras,&  cafusrefer- 

uatos,  277 
Dc  poteftate  abfoluendi  a  cenfuris,  &  a  cafibus  rcfer- 

uatis  lubilfi  tcmpore,  286' 
De  poenis  abfoluentium  fine  facultate  a  cafibus  rcfer- 

uatis  tam  Papa^,  quam  Epifcopis  •  Et  de  abfolnc- 

te  iure  ordinario  j  veldelegato,  Diftinftio  XXII. 

pag.  504 
Dc  comparatione  excommunicationum  interfe,  re- 

feruationcm refpicicntc,  Dift.XXIII»  30P 
De  formis  feruandis  in  abfolutione  a  cenfurisj&in 

difpenfationibus  circa  iuris  impcdimenta, 

Diftindio  XXIV.  $19 
De  formis  in  fpecie  fcruandis  circa  abfolutioncm 

a  ccnfuris,  320 
De  formulis  in  fpecie  circa  impcdimcnta  canonica, 

pag.  327 
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2  IJ  Dc  SU^JCnfiojJe.s.maioriy  351 
3'  Delntcrdiao.s.maiori^  3^5 
4  De  conlaiigaiiiitace,  37^ 

j  De  afliflitate,  .  38p 
(5"  De  lcgatorum  picniAi  ftlutlonem  diferrcMibus 

vltra  llatutum  tcmpus  ,  191 
j  Dc  non  dimitccntibus  Oaimvo  tempore  adminiftra- 
tionem  Io<torum  piorum  reddids  rationibus  , 
quibus  debcirt,  410 

8  Item  de  non  peifolucntibus  finito  tcmporc  rcipfa 

id  quod  dcbent  fucceflbriUis  inadminiftracio- 
ne  piorum  locorum,  '  •  410 

9  De  ijs  5  qui  conducunt  bona  piorum  locorum ,  c\\ix 

admimftranty  418 

10  Dc  i/s,  qui  adhibita  fraude  locant  bona  Itcmpio- 

rum  locorum,  qua:  fimiiitcr  adminiftrant,    4  r  8 

1 1  De  Notarijs  intra  tempus  in  tabella  taxatum  non 

denunciantibuslegatapia,  4^8 
j  2  Dc  deponentibus  falsii  teftimoniu  in  ludicloj^^o 
1 5  De  compellcntibus  timore  incuflb  ad  deponcnciri 

iniudicio  falfum  teftimonium,  454 

14  De 
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2  5  De  comittentibus  nefandu  fodomi^  pcccatu,5 1 7 
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26  Itemdeblafphemantibusexconfuctudine,  J31 

27  De  exercentibus  magicas  artes,  551 

28  Itemdeexercentibusfortilegia,  551 

29  Itidemdeexercentibusfuperftitioncs,  551 
10  De  vtentibus  magicis  artibus,  fortilegijs,  fuper- 

ftitionibufue,  551 

31  De  abutentibus  Sacramentis,  facramentalibus, 

aiit  facris  rcbus  ad  magicas  artes ,  551 
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SINCVLARVM  DIFFICVLTATVM, 
qu2e  in  prima  paite  horum  Commentariorum 

continentur. 

DIFFICVLTATES  DlSTIN CTIONIS  PRIMAE, 

^  n^T  1  C  r  L  r  S  I. 

t  cofus  referuatus fecundti diffinitionm  quid  nominisipag.i 

2  X^fQuid  fn  cafus  referuatus  fecundum  diffinitionem  quid  rei,  j 
^  ^  I{^T  I  C  V  L  y  S  JJ. 

1  ^nmens  Crdinartf  noflri  circa  cafuurn  referuatorum  tabellam  ,ftt  fub 

pracepto  peecati  mortalis  fmianda  .  4 

2  In  duhijs  emergctibus  circa  cafus  referuatos  penis  tahcUam  in  l^is  Com^ 

tncntartfsnoncnodatis  quid  agenduM .  .  ^ 

^  K.T  J  C  F  L  y  S  111. 
j  lAn  pojfit  Confejfarius  quiefcere  in  expofttione  cafuum  referuatorum  fu£ 
Diacefts  approhata,  rel  an  perpetuo  fcifcitanda  fit  viens  kgislatoris 
circa  dubia  penis  cafttum  referuationcm  emtrgetitia .  g 

2  t/fn  tcmerarius  cenfcri  dcbeat  Commentator  £.pifcopales  cafus  interprt^ 

tando, 
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*  u  ^T  j  c  y  L  r  s  s. 

1  l4n Cdfuu  Tffematio  in  nofira  Diceceft  Bergomenfifit  aiurexyel  abho" 
mine.  16 

3  ^4n pnetercafus  in  tabella  defcriptos  (tnt  alij  cafus  >  adquos  Confejfor 

tencatur .  20 
<  5       cafus  Epifcopo  rcferuati  interdum  ]}>e£ient  ad  Stdem  ^pofl,       2 ^ 

u  n^T  J  c  y  L  y  s  ij. 

>  \An  excommunicatio  SummoTontifci  rcftruata  ob  impotentiamillu^ 
adeundi  fiat  abfoluti  Epifcopalis .  3  y 

^  j{T  J  c  y  L  y  s  JJI. 
1  '«/f»  rafftf  in  dubio  prdfumatur  refiruatHt .  29 
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t  «^»  poftt  inferior  Confijfor  mutdre (auitentiamt  ^ium  Sufetiw  in  fcro  ] 
€^cimtti4frcpeccatifreferMattsimpofuit, 

^  B^T  1  C  V  L  r  S  V, 
I  mA»  referuatio  fa&a  per  Ordinariu  fine  ra tionabili  cauf  tfit  ralida,  31  r" 

DiFHCVLTATfiS  DISTINCTIONIS  TERJME.   ,  . 

.4  JiT  J  C  V^Ly  S  1. 
X  JiBiptorantia erojfift^fhfina excufet  i  fufienfione  iDiuimttp6fita 

'      contra  Confejfores  audeni  es  abfoluere  referuatis^  ^bfq-,  facultate  i^t 
yidere  efi  in  Troamio  tabelUcafuu  referuatoru Diacefis  Berg(?mii  58 
%  ^npeenitensy  qui  bona  fide  fua  confitetur peccata  Confeffori  habenti  iu^ 
"  ■•  ■  rifdiilionemjfed nefcienti  difcernerc inter  refetuaturn,  &Mn  rcfer* 
.   uatum  valide abfoluatur j  «  >       •  41 

f  Ubreferuatio  afficidt  panitentes  ignoTMits  pnMMiiirpMli  ^W» 
tabella  Diacefis  Berg  omi,.  s.  venfuras .  45 

'%  jln  referuatio  ajficiat  pcenitentes ,  ^«i  probabiiitir  iffiorM  fnfus  in 
tabelLa  Dieecefis  Bergomi propofitos .  4y 

3  %4n  incidat  in  cafum  rSeruatum,qui patranio  deUSum  non  referuatumg 
'     ilMixiiiimoPrtfihapnmelfe»ytfiquis  committmb  furilegium^ 

quod  non  eHHfenkttM,Ptfuppono,  exifiimaret  illudeffe  refemMt^y 

4  tdn  cafu  referuato  extet  annodatus  pwnitens  ille ,  qui  quando  pacatHm 
"  referuMum  eommifih  ttec  mortm  quiim  iiiud  pufaiutt  ego .  48 

J  j)lFFlCVLtAT$S  blSTmcTIONIS  QVARTAE. 

.  i^r  1  C  V  L  V  s  . 

X  UnfaminAfiuidMH<^Sm^^mw^^ 

tiouetj^uuminnofiratabeilaBergominforuatorum:  yo 
%  %4n7^uitij T^gulariumligentur cafibus  ^^giottis^cuiitslutkitum  fu^ 

fceperunt,  aut  Epifcopiin  cuius  Diaccft  moramtrabtmt*  £$  quo\oi 

Tapales perquem  Trslatum  abfoluendi  erunt* 
j  ^n  ctiam,  qui  fiathn  vult  in^redi  K^Ugionemper  Confefferem  iliius 

iigionis  d  cafibks  Epifcopo  rejeruatis  abfolui  pojfit ,  absque  illius 

'fucuitute^,  '  S7 

4  «^»  Hfgidms  Taroehi  ofieio  fungeuies  ftAijeiMtur  t^thm  fuorum 
'  SupefiorumJ\fgtUmum,anyeroOrdinarij»  jj 

ui^^TJCyLysji. 

1  oin  rufiici  fub  cafibus  Epifcopalibus  comprehendantur .  yp 
i       impubercs  fub  Cenfuris,  &-  Cafibus  Epalibus  comprehendantur,  6 1 
3  ^nmortuifintfubie&iprimocafuitabell^tqui  eH  de  cenfuris  faltem 
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^uoad  cenfuram  txcommitniaitknu, 

^  SiT  J  c  y  L     S  IJh  \ 
t       Exul,  ftui  Bannitus  fitfubieBus  cafibus  n/eru4tu,  anP  ienjjtrh  Orm 

dinarijj  tn  cuius  Dicecefi  fibi  contingit  referiri .  64 
1  ^nTer^initCir^duen^fubreferuationc  ca/uHm  Ordin^ri/  hci,ybi 

reperiuntur,  comprehendantur . 
a  ^n  ragabundi  M  feu  Fagifubreferuationeeafuum  Oriinarij  locit  ybi 

reperiuntur ,  comprebendantur .  ^7 
4  ^nMilitcstSerui,  Mercatares,  dr  SebolareseomprebendantHr  fub  re* 

ftruationecafuumOtdinartjloci,-»bireperiuntur .  -  69 

^       j  c  y  L  y  s  j  y. 

1  Cuius  Ordinarif  cafibus  refematis  illc  obligetur » tfui  plura  domiciU^ 

habet  in  diuerfis  Dieeceftbus,  in  quibus,  rel  equalitir,  yelf&Uquam 
-   litir  inhabitat ,  ,  •  .  7' 

2  committens  peccatum  refcruatum  in  alicno  loco, ./.  extrh  Diceceftm 
acqmirat  fauorabile  forum  confcientitt:  itdyt  ahfoluipoffit  inill^ 
loco  ,  '  75 
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\  %An  pctnitens  teneatur  peccata  referuata  ei  confiteriy  itui  ab  ipfis  abfol" 
uere  non  potefi,  vt  contingcre  folet  cum  ipfe  non  hahet  copiam  Confef" 
fotishabentis  facultatem  circa  referuata,  nc(  pojjit  abfquc grauifcim 
dalo  omittere  fumptionem  Corporis  Chrifli .  76 

2  c/fw pcenitens per  Superiorem  facramentaliter  ahfolutus  d  referuato , 

miffus  ad  inferiorem  pro  non  referuatis,  teneatur  illi  confteri  etiam 
illud  referuatum .  7^ 

3  ^n  pcenitens,  qui  confitctur  aliquod  peccatum  ,quod  alias  commifit 

fjtpiusyfed  abfolutus  fuity  ft  interrogctur  d  Confeffario,  an  alids  iliud 
peccatum  commiferit  omninb  teneatur  rejpondere  ,fe  illud  commifijfe 
alia^,  82 
U  KT  I  C  V  L  y  S  JJ, 
I  ,4n  Superior  ahfoluens jacramentatitir  folummodh  d  peccato  referuato » 
debeat  yti  communiforma,quA  omnia  refpicit  peccata,nimirum:  Ego 
tc  abfoluo  d  peccatis  tiiis ,  Et  idem  quaritur  de  Confeffore  inferiore, 
quando  impertirc deieat  abfolutionnn  fuper nonreferuato ,  mittendo 
patnitentem  ad  Superiorem pro  referuato .  .  8^ 
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jl  V^T  J  C  y  L  y  S  J, 
I  ^n  quilibet  Cofcffarius  approbatus  ab  Oidinario  poffit  abfoluertin  foro 
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Sacrmcnti  tmitentia  ab  excmmunuationtbus  sytjodalihs  nmi- 
ni  referuatis,  86 

2  SacerdospropritfSt  ^ui  hahet  facultatem  ahfoluendi  a  morttiliiuSi 
poffit  etiamad  cautelam  abfoiutre  nb excommunicatiiimbus  iuris  C9- 
munis  nemitii  referuatis ,  89 

5-  «xf«  cenfura  non  referuatat  lata  ab  homine perfententiam generaletn  iure 
communii  auferri pojjit  d  quocunque potejiatcm  habente  abfolutndi  a 
mortalibus .  pa 

4  ^n  fimplex  Confejfariut  i  ceiifuris  nekiihi  teferuatis  infolo  foro  int^r'- 
nOi  an  rerd  etiam  in  cxternoi  abfoluere  poffit .  5^4 

^  n^T  I  c  r  L    s  li, 

t  m4n,.fi pcenitens  ceHfura  referuata  annodarut,  iilinsq;  ivmtmor  eonfef- 
fus  ftt  non  habenti  facultatem  circa  illamyteneatur  adire  Superiorem, 
yeiTcenitentiariunttCumiiiiusrecordatttr,  sf^ 

1  ^AnexeomniHnicatus  exctnHmunicationereferuata,bona  fde  cdnfitendo 
peccata,  non  habenti  facuitatem  circa  illam  txcominunicatitinem , 
falp^md  peccatis  validi  abfoluatur,  98 

f  J[n  annodatus  excommunicatione  iuris nemini  referuiita poffitd  Confef'^ 
fario  inuiti  ahfoiui ,  pp 
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^  B^T  1  C      L  y  S  1, 

t  J[H  Sacerdos  approbatus  ad  excipiendas  Confejfiones ,extra  fuam  Dice^ 
cefim  exiHcnsypoffit  eligi  ab  habcnte  Builamyperquam  ipfi  conceditur 
ficultas  eligtdi  aliquHex  ap.pbatis,  vt  abfoluaturd  referuatis.  102 

z  ^n  ConfeJJor  non  habcns  facultatem  in  cafus  referuatos  extra  articulum 
mortis  circa  ipfos  aliquid  poffit .  104 

^  ^n  ,fi poenitens  adeundo  Epum  pro  abfolutione  a  cafu fibi  reftruato  ex 
'     yna parte prudentir,  ^  rationabiliter,  penfatis  omnibtts  circunfian* 
tijs,  probabilitir  vereatur,  nejtbi  aliquodgraue  damnum  contingat, 
Cr  ex  altera  Epifcopus  renuat  omninb  talem  cafum  alteri  irr.penire; 
an  inquam,  in  tali  contingentia  Curatus  indin  ff^  httnc  fibi  fuhditum 
*    abfolutre  pofsit ,  106 

4  ^n  Confef}or,quinon  haijet  factdtatsm  circa  ccfus  refcruatof,pofsit  ab 
ipfis  abfoluere  pcenitentemfubconditionc  de  ftituro^  vtpote  Ji  Epus 
copfenferit,  aut  iliam  Epus  ratam  hahuerit ,  107 
^  V^T  I  C  y  L  y  S  II. 

I  ^np(rnitens,qui  inalienoEpatu,v.g.  apud K^gularem  cafuum  refer^ 
itatorum  facultate  carcntem^fuaconfefius  e/i  pcccata,proreferuat:s  ^ 
adpropriii  Curatu,  quetn  habercfacultatifufpponoytMtttipoj[fit,  109 

1  ^nlaicus  abfolutws  a  non  rcfcruatis  per  ConfeJJarium  non  habentem  fa^ 

cultatem 


munioneMmmsUMcedmiidSuferimmfro  din&0  abfUutione 
referuatorum ,  iio 
J  tdn p«enitens,qui  ex  rationabili  caufafuit  abfolutus  d  non  referuatis  cu 
onerefi  fntfentandiy  peccet  grauitir,  «dfe  prafentadoMbit  a  cpfor'- 
mhme.f^mseperperfiiienidiaitMiatiotquo^fq-^pami^ 
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^  liT  l  C  r  L      S  I. 
I  ^n  Summus  Tontifex  cum  ingenerali  concefsione  cafuum  referuatoui, 
&  cenfurarhm  abfoluendi  poteHatem  concedit»  in  JubiUo,  rel  extra^ 
unfeaturetiam  ccncedcrefacultatmeirea  ce^furac  cmncs,  &crfi» 

Epifcopo  rtfmuiM .  if? 
i  94itC9^ftfor,qui abOrdinanoobtinuitfacubaCem  abfoluendi  ab  omm 

nihus  tsfibuiffi  fefematis ,  is  ceufuris  etiam  in  eius  tMiA  cafuum 

referuatorumgeneralitir  nominatis  abfoluere  pofsit .  i  if 

^  ^n  EpHs  concedens  alicuifachltatem  abfoluendi  ab  omnibus  caftbus^ 

cenfuris  fibi  referuatis-^  iUi  infimiil  impertiat  facultatem^  difpenfandi 
<  .   fnpr^int^fiUritates,  vota,  iuramcuta,  &  alia  idgenerit*       W . 

I  *4n,fi  peenitens ex alienoOppido, Epatu ad  Eecleftam dterhts  ^im 
fcopatus  in  die  folemnitatis  illius  Ecclcfioi  veniat,  &fuis  compuaus 

- .  peccatis,velit  ibi  confiteriye^  ccrmmunicare^  an inquam  talis  abfolui 
•  po/pf  P^  Curatum  talis  Tarochia:  tam  d  referuatis  p  qudm  ab  alijs 
fuppoftta  in  Varocbo faculpate  circa  referuata  •  i 

3  vf»  pcmsteuM  I»  Sdirm^  Temitemi^  aifoiutMs  dcdfitris  oUitisp 
fiuircferumiSffiuiuoUffjerSucerdotem  habentem  fMiltatem  eircM 
ipfus^  teneatur  iteHtm  iUas  exprimert ,  fiuon  exprejfa  occurrerint 
memorid,  y.g.filigatus  tribus  cenfuris  fecit  fe  aifoiuere  d  duabus 
tasuumuoisiabensmemoriamalterius ,  I2f 
^  IIT  I  C  F  L  y  S  JJI, 

I  ^nca/uum,ac  cenfurarhmreferuatio  auferatur,  cum  peenitens  coram 
Confejfariofacultatem  habcute  circa  cafus  refcrusftos^  imuUdomfsi^ 
crr  Confesfiouem .  lt9 
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^  \  T  I  C  V  L  y  S  J. 
l  ^n  cuiuis  Confejfario pcenitentcm  in  articulo  mortis  exlflentcm  difpen'. 
\   .    fare  liceat  in  votis,  iuramentisj  rel  inhabilitate,  aut  irregularitatCf 
ficut  ei  iicee  i  cenfurisy  &  cafibus  referuatis  ipfum  abfoluere  •    l |s 
%  \4n  iuitiatm  tantitm  prima  toufuraposfit  iu  articuio  mortis  abfoluere 
dcenfuriSiUbfeuteSacerdote*  $  *4u 
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^  ftlhfUx  Sacerdos^qui  in  mieklo,aiit  perieuU  mmis  conSlituti 
ConfeffionemAudire  cepity  adueniente  ante  abfolutionm  Confcffario 
affprobato,  pofsit  Confesftonm  ceptam  perfi cere ,  i  j 

4  */€n  in  eafibMs  referuatis  Vontificiy  quando  ratione  articuli,  vel  periculi 

ntortis  no  efi  recurfus  ad  S.  Tontificemjit  adeudus  Lpus/fietus  copia 
haberi potefiiVel pofsit  ^uicuwj',  Cofejfariusexpofitus  abfoluere,  ij/ 
»A  B^T  J  C  y  L  V  S  II. 

i  abfolutus  in  articulo ,  feit  periculo  mortis  d  cafibus  rcfeniatu  ah  eo , 
f  «1  iure  communi  abfoluere  non poterat ,  euafo  periculo,  fuum  Ordi- 
narium,  qui  cafusfibi  referuarat,  adire  teneatur .  i j€ 

z  ^npemitens,  quiper  fimplicem  Confeffarium  ratione periculi  mortit  ab 
excommunicatione  referuata  abfolutus  fuit ,  iam  euafo  periculo ,  te- 
neaturSiatimphyftci  Stiperiorifeprafentare,niineandem  jpecitex- 
communicationem  reincidat^  relfufficiatfiatim  moraliter .  i 

5  ^npomitenstquiperfimplicemConfefforeminarticulomortis  ab  exco^ 

mnnicatione  referuata abfolutus  fuit ,  abfq-ymandatopr^ftntandi  fe 
Superiori,  excufetur  d  reincidentia,  non  ft prafentando .  141 

4  yin  obligatus  adfe  prafentandttm,  ceffanteimpedimentOffatisfaciatt  fe 

per  procuratorem  prafentando .  I4_^ 

5  *4nimpeditus,qui perfecoparere nequit,teneatMrperprocurat'or^,  T44 

^       J  c  y  L  y  s  jjj. 
I  ^n  articulus,  aittpericulum  mortist  in  quo  omnis  ceffat  referuatio ,  in^ 
telligatur  tantkm,  quando  mors  imminct  ex  caufa  intrinfeca ,  &  na* 
turaliyVt  accidit  in  morbis  Uthalibus,an  etiamprocedat.cuimminet 
morsex  caufisextrinfecis,rtfi^seff€tmortisfuppliciodanadus,i^6 
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•    ^  J{^T  J  C  y  L  y  S  J. 

I  Sacerdos  habens  facuUatemgeneraUm  abfoluendi  a  cafibus  Epifco-* 
po  referuatis  in  Dieecefi,in  qua  efi  admiffus,  v.  g.  in  Dictcefi  Bergomi,^ 
pofsit  quemlibet  Epifcopo  Bergomenfi  fubditum  in  alienaDieecefit 
T.  g.  in  Diacefi  Brixiteabfoluere  d  referuatis-  1 50 

%  JkXta  quas  Uges  debeat  Tarochus  iudicare  fubditum fuum ,  quem  inue^ 
nit  extra  Diacefim .  i  y  i 

I  ^n  Tarochusfuum  abfoluens  fubditum  falsb  credens  non  effe  taUm,  illu 
validiabfoluat,  cafu  quoipfe  Tarochws  exiSiimnuerit  abfoltaior.cm 
minimt  valuiffe ,  152 
^         J  C  y  L  r  S  II, 

t  pxnit^fultus  EpifcopaU  au£loritate  eUgendi  Confcfforcm  ,a  quo 
abfoluatur  d  cafibus  referuatis ,  pofsit  abfoltii  aConfeffario  alterius 
DUcefis  carente  facuUate  circa  cafus  refernatos .  1 5  j 
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^  I{^T  J  C  y  L  r  S  I. 
I  ^nyallda  ftt  Confcsfiofa&aSaeerd^ti  ignaro  concesftomt  ftbi  ah  Efo 
f«t€fA  excipitnii  confesftonesy  a^f  ^lueisdi  u  reftruatis .  i  y  g 

a  uinConfejfariHSyCuiabEpifcopoconcesfi  funt  cafus  taM^,  akftluat 
yalid^  ant^  babitam  not itiam  reuocationis  diQ^faxultat is^yelmor- 
tis  concedentis,  rel  amot  ionis  Epifcopi .  1 60 

5,  Myalida pt  abfolutiad  ptccatis  referuatis ,  &  ah  eacommunieatione 
yirtute  Sndulgentiarum  reuocatarum  >  fi  reuocati»  inmocibiUth 
*'    ignorabatur.  . .  ;  l6% 

jt\T1CVLySJh 
I  %4fl priuilegium  Confeffori  conceffum  ab  Epifeopo ,  feu  yUark  Gtnerali 
.   abfoluendi  d  eafibus  referuatis  amittaturpex  remmeiationem  fiUiam 
•  per  diilum  Confeffarium .  "  16^ 

1  ^n priuilegimm  per  Epiftopum  Confeffwi  conuffum  abfoluendi  d  reftr- 
\\   MatisAmittatMrpernonyfum,  -  .r~i6f 

^  ^^T  J  C  y  L  V  S  JJJ. 
t^^sAn  yalcat  abfohitio  d  referuatis ,  quam ^uis  ohtinet  d  Tatnitentiario 
tacendo  dolos^,  .s.  vt  faciliiis  illam  obtineat  ,/e  illam  anted  petijffc 
ab  alio  Vcgnitentiario,  fed  iltamnuHime  obtinuiffe .  1  ^6 

2  d  caftbus  referuatis  abfolui  posfit  iUe,qui  occaponegratitefibifafl* 
vt posfit  abfolui,  faciliits  in  iUosfe pracipitat .  1 68 
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U  RT  J  C  r  L  y  S  J^ 

I  ^n  Vmitentiarfus  facultattm fibi  conccffam  delegareposfit .  171 

a  Si  V^ettitentiarius  noUet  abfoluere  nift  d  cafibus  rejeruatis,  an  posfit  iUi 
hocpermitti,  i^y 
^  J^T  J  C      L  y  S  JJ. 

I  ^Confeffores  adbenepUcitum  Ordinarif  babentes  auQaritatem  alfol- 
Htndi  d  ptccatis  Ttftruatis  posfjnt  in  aliquo  cafu  4  ftlisrefir^atis 
aL/oluere.  ij6 

X  %An  delegatus  ad abfoluendum  aliquemprtyna  yice  tantiimP^sfit  iteru 
enm  abfoluere,  dato,  quod  prima  yice  inutilittr  ipfum  aofoluerit  ob 
aiiquod  mortale  retentu  abfq:  iufla  caufa,y.g.ex  fola  yerecmmdia.  178 

^  n^T  j  c  y  L  y  s  j/ /. 

1  ^n  Vanitentiarius  dicens  fe  aliquem  minim^  abfaluiffe  absq:  additione 

fiuedpeccato  reJcruato,fiuinQn,fie  conftffionia  reuelator .  i^p 

2  y4n  Superior  ad  quem  ptenitens  accedit ,  ytabeo  auSoritatem  pa/fiuam 

ahfoluendidpeccatoreferuato  accifiatypgiUo  Sacramenti  Tctniten-. 
ti^eligetur.  igi 
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•/f  l^r  S  €  F  L  y  S  1, 

t  u^tt  Confclfarius,  qui  ob dcli^um  refcYHatum occultumtft  ipfo  faSofuf- 
ftnf  m  ab  auditndis  confcfftonibus  defifiere  teneatur .  i  ^6 

2  ^n  Confejfiones  excepta  d  Confe/fario  fu^enfo  ipfo  fa£lo,  dt  quofttpra 
pYAcedenti  difficulute,  cuius  deli^um  fefer^atum  e3  occkltum,finc 
valida .  '  <:a  4  i.  1  a       i  i  . .  ,gg 

^  Confcjfarius  cenfuraStimmc  Vafttifici  rtferuata  annodatus  ,  occulto 
eiw  deU£lOy  ptr^pifcopum  abfoiuipoffit  vigore  ttp,  6.  Conc.  Ttiden. 
fejj.  24.  de  B^fotmat,  190 

^  i^T  i  c  r  L  y  s  n. 

I  Confeffarius  dubitaus  fe  effe  cenfura.  aliqua refcruata  irrttitum ,  rfc- 
beatfcgereretanquamirretitum,  ;  191 

U  ^T  1  C  y  L  F  S    1  1 1. 

I  .An  Sacerdosy  qui  babet peccata  rtferuata ,  i  quibus  Confejfarius  iUum 
abfoluerv  non  potefi ,  cum  fola  contritione  celebrare pofftt » fuppofito 
fcandalo',  fi  non  celebrct .  IP4 

»  tAn  diefcHo,  quo  omnes  tenentur  Saero  interejfc,  Sacerdoti  non  habenti 
copiam  Confefiarif,  qui  cum  abfoluat  d  peccatis  fiue  referuatts,fiueno 
referuattf,  cum  folacontritione  ceiebrare liceat  tfuppofito, quodnuU 
ius  Sacerdos  adfitt  4  quo  Mijfam  audire pojfit ,  jg6 

5  Sacerdos,  qui  in  ipfa  a6iione  ceiebrandi  recordatur  alicuius  peccati 
mortalis  fiue  referuati,  fiui  non,  elicito  tunc  coPtritionisa^u ,  tenea-^ 
tur  pofied  quamprimum  confiteri .  j  P  S 

D  IFFICVLTATES  D  I S  TIN  CTI O  N  I S  XIV. 
*/f  n^T  1  C  F  l  y  S  J. 

I  Confejfarius habensfacuitatemcircacafusreferuatos,pogit  abfoli. 
ue tc  complt  cem  peccati  referuati ,  202 

a  jin  verba  iUa  Synodifub  liluftrifi.Epo  Triolo  B/rgomi  celebrat/tjtit.  6. 
de  Sacram.  Vanit.  .s.  (  Ne  quis  ConfefTarius  CDitiplfCcm,  aut  parti- 
cipantcm  fecum  in  crinrme  camali )  inteiligantur  dequaiibet  obfca- 
nitate,  vt  verborutn,  ofculorum,ample:iuum,taRuum,  &c.  anvero 
tantiimdc  complementooperis .  204 
UKTICVLVS  II. 

1  .Anademptiofatuitatis  excipitndi  Confcjficnem  complicis  in  crimine 

carnaiiiuxtd  Decrctu  Synodifub  IpoTriolo.fit  cafusreferuatus.106 

2  jin  Confejjarius  Dioecefis  Bergomen.  habens  facultatem  d  ime  ahfoluen-^ 
\      di,  vti  eH  VarochHS,  lubilai  tempore  falthn  ,  Complicem  in  crimine 

carnali  ahfoluerepojjit .  20.^ 
j  yAn  Cofejfarius,  fi  defa&o  abfolkat  complicem  in  crimine  carnali  ral  de 
'^•^faltmiJlumiibfolMiit.,\*^^-^  —  .v  -209 
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^  f(^T  1  C  V  L      S  llU 
I      in  ccnfeffmiaperirl  poffit  circunflantia  manifeHatiua  CmpUcis^ 

cum  ^no  patratum  tSl  crimen  rtfematum .  210 
s  ^nCoHfeffariHs,quicamaliter  peenitentem  eognouititeneatur  incon» 

fejjione  exprimere  hane  circu^amtiam .  » i » 

DIFFICVLTATES  DlSTINcTlONIS  XV. 

i  ^n  Epifcapts  referuationem  etnfurarum  Synodalium.^tu  aktfibiiakt 
yicarioreferkat.auferrepoffit ,  214 
^n  Epifcopi,  &  al^  infcriores  Tnelatiper  nmtut  t&ftgna  ahsq\  rer* 
bis,&'  fcriptura  abfolutionem  ctnfmrarum  tim  fihi  referuatarum  , 
qmim  mom  refermata  rum  imptndere  posfint ,  .217 

jtF^ricriys  u. 

I  in  eenfuras  ftui  referuatas, fiui  uon  ipfo  fado  latae  H  Synode ,  inci^ 
dat  quis  ahfqui  criminis  declaratione .  218 

Z  ilaando  Synodus  dicit  fmplicitir  ,yt  quisfugfenflonispoenam  ipfofa* 
&o  insurrat,  d  quo  fufpendat .  i*» 

^  v^r  1  c  y  L  y  s  J  J  J. 

1  ^n  cofuetudo  ilia,  qua  ali^ui  Efi  in  CbSlitMtionib.  SynodJihus  refl^tm- 

tion^bonorn  incertoru  ftbifolitifunt  rcfcniArc^fuftineripofflt,  2iy 

2  yininloeis,yhi-piget  confuetudo  ,Tt  per  Cenjiitutiones  Synodales  ak 

ingrrffu  Ecclefta  interdi£ii  fmt,  qkipr^ceptnmfemel  in  anno  confiti^ 
di,&  inVafchate  communicandi  non  adimplent ,  comprehendantmr 
ttiam  mcrctriccs  iUud  non  adimpltntes .  2  27 

i^r  1  c  y  L  y  s  ly, 

J  jtnConfiitutionts  Synodalts  DicecBergomiJub  Jflkfirip.  ac^^utredifii 
EfoTriolo promulgata  refpicientes cafitum refermatorum  materiam, 
de  qma  in  magnap^rtt  txtat  tit.  6,  diCiarmm  Confiitntionum ,  ftattm 
ebligent  fcitnta  iilas.  228 

u  v^T  J  c  y  L  y  s  y. 

7  \JnV£gmlarts  Epifcoporum  rtferuationihma,Comfiitmtiombusq;  Syno^ 
dalibHS  ligtntmr ,  «io 

DIFFICVLTATES  DISTINCTIONISXVI. 

u  J^r  j  c  y  L  y  s  /. 

1  "ifnyfiEfms  Conftlfori  cancedat  fatultatem  abfoluendi  d  referuatis  fihi 
hac  forma ,  .s.  concedimms  tibi  facultatem  ahfolutndi  d  referuatis 
quofcunqui  adte  accedentcs,  cofentiente  ^SJore  Ecclefne pojfit  di^us 
Confeffarius  boc  pneHaxe  abfque  liceutia  B^8orit .  2 14 

i  jtn,  fi  Efme  Confejforihusfihifuhditis  ediffo  prMipiat,ne  qttem  a  refer» 

uatis 
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uatiSjVel  non  refcruatis  abfoluere  audednty  niO  pytiis  Deeem  Tr^tcep* 
ta^  Orationem  Dominicam^  SymbolHm  >  ^c,  recitauerit ,  an  in^uam, 
di6ii  Confejfarif  vaiide  abfoiuant ,  non  feruata  di^a  forma  fibipnt" 
fcripta ,  z^f 
^  I  C  V  L  y  S  1  j. 
1  Si  alictti  Confcjfario  approbato  committatur  facultas  abfoluendi  panir 
tentem  ab  aiiqua  cenfkva  rirtute  alicuius  Diplontatis,  aut  Jubii^iifn 
quo pomitur  hac  diUio, . j,  ( fatisfada  parte  )  yt poteob  furtum  ,  '»et 
damnum  iUatum,  aitt  debitum  penale,  in  tjuo  adhuc  non  eft  ilii  fatif- 
fa^Jumt  num poffit Hlum abfoluerCi  non  fatisfaSfa  parte,pcenitente 
cxijiente  impotente,  &  offerente  cautienem ,  iS9 

DIFFICVLTATES  DIST I  N  CTI  O  NIS  XVII.  * 
^  B^T  I  c  y  L  y  s  j. 

1  ^nfubditi  Epifcopo  vioiantes  eius  flatutum  in  locis  eximptis  fuA  Dictr 

ceffs,  ajiciantur  excommunicatione  ipfi  referuata  conira  tranfgredif- 
testaleliatutumlata.  242 
^       J  c  y  L  y  s  Jj. 

X  %An  extraneifenientts  inDiaceftm,  contrafaciendo  ftatuto,  quo  cauetur 
■  >  fub  cvfura  ipfo  fa^o iata,  OrdinariQq;  referuata^  ne  fiat  aliquid,  y.g. 
ne  Clericifeeculares  akis  ludantyin  externo  forodiGa  cenfura  ligStur, 
^d  quo  in  foro  Sacramenti  Tcenitentia  abfoiui pojjint ,  245 

2  ^n  ilie,  quiinfna  Diacefi,  ex.gr,  Medioiani,  commifit  deliClum ,  eui 

annexa  efi  excommunicatio,fi  reniat  adaiiamy  y>.g.  ad  Bergcnt^fem, 
ybi  tale  deiiHum  nullam  babet  annexam  excommunicationcm,  per  l{e- 
gulares  abfolui poffit .  2^7 

DIFFIC  VLTATES  1)  ISTl  N  CTIONIS  XVIH.  ' 
^         J  C  y  L  y  S  J. 
1       cafus  tabelU  ConfeQario  concejfi  ad  beneplacitum,  ab  ipfo  auftratur 
mortc  concedentis .  250 
,A  \T  1  C  y  L  y  S    I  J. 
1  ,yin  gratia  per  Epifcopum  concejfa  panitcnti,  rt  abfohtatur  a  yeferuat  is 
in  tabtlla  fpirct  Epifcopi  morte,  re  adhiic  intcgra,  .i.  non  adhuc  in^ 
capia  ConfeJdionc .  .  251 
^  Ii,T  J  C  y  L  y  S  JlJt 
1  ^in  ediSlt  generalia,  quibus  aiiquid frjecipitttr  fub  pana  excQmmunica- 
tionis  latxfentcnti*  Epifcopo  referuata,  auferatnr  eats  mort  e,  itaut 
poftea  contrafaeiens  non  incidat  in  ipfam .  -  5  3 

DiFFJC  VLTATES  D  1  ST  i  N  CTl  O  N  IS  XIX. 
^  By^T  J  C  y  L  y  S  J. 
Xlualm  Ak&mtatm  babcat  Efm  abfolttcndi  d  cafib,  rrferif.Tapa,  1 5 6 


t      quittpr6pf<Kbfi>hti<f  nh ercvtnmunicAtione  y^  dtff^nfatio  abirre^ 
gulmtate ,  f M<im g entralitit  intpenit  Epifcttftus  fraparatis  anti  fe 
pro  Otdinumfufceptione.  25P 
^         1  C      L      S  11. 
1  ^  quibus  cafibus  ftniplices  CQnfefjMrif  dbfoluerepcffint .  t6o 
a  jtn  aliqnis  ConfejfariM  abfduere  pofjk  Sacerdotem  iUmHiqui  tcmeri 
t€ntauit  abfoluerc  aliqnem^  c<tfu  £.pifcopo  refcruato ,  circaqnem  non 
lunbebat fatmh atcm*  •>•  :    h  261 

DIFFICVLTATES  DISTINCTIONIS  XX. 

^  f^T  I  C  r  l  V  S  U 
I  iluiifacere  debeat  Coufeffaritts,qui  abfoluit panitentem  ab ^liquo  cafn 
reJeruato,'ckmrioHhafeat turijdPflidnem,  '  *  '  '  26y 

a  l\,T     C      L  V  S  JI, 
1  Jttt  Confe/fariUs  abfoluens  A  cafihns  Epifcopo  referuatis  abfqui  facklta" 
te,fed  fme  pr4ttextu  alicuinsprinilegif  incidat  inexcomvtunicationr, 
CiraiiaspanascontentasinDecretoClem,yitf.  266 
DlPFICVLTATES    DISTINCTIONIS  XXI. 

^  R^T  I  c  r  L  r  s  I. 

1  %Attantequkmpublicetur  lubilituhabitAipfms  certanotitia  posfit  quis 
illud  lucrarif  &  confequcntir  abfolui  d  caftbus  re/eruatis .  269 

t  »4n  quis  abfolui  posfit  d  caftbus,  &  ccnfkris  rejeruatisjpofi  publicatio- 
nem  Iubiiai  I^m>£,  vcl  alibi,  f.g.  Bergomi  cornmijlis .  17 1 

l  sAn  qui  incidit  in  pect.\ta  refcruata ,  vf/  in  cenfuras  item  referuatas, 
poH  publicationem  lubilai  yin  confdcntiam  ipfius  Jubiiai,  abjolui 
posfit  i  quolibet  Confcffario  tcmpore  lnbil<£i .  272 
^  \  T  1  C      L  y  S  II. 

1  ,An  pofiit  abfolui  d  referuatis,  &  lucrari  lubil/eum  ille ,  qui  priiis  illud 

recipere  noluity  fed pofied  in  fccunda  hebdomada  die  Sabbati ,  d  Deo 
injpiratus^  mutat propofitum,  rultq;  illud  fufcipere ,  27  j 

2  w/f  ff,  qui  intra  lubil^i  extraordinarii  hcbdomadas  non  efi  lucratus  lubi" 

i^ium  non  ex  impedimentis  exprcfiis  in  BuUa,fcdex  culpa  fua,  nunc 
recogitans  indigentiam  ahfolutionit  pcccatorum  fuorum  rtfcrnatoru, 
cenfurarumq;  referuatarii  transfert  fe  ad locu,ybi  tnnc luerantur  alif 
lubiUum.f.g.^rixiam^  an  inqua,  posftt  ibi  lucrari  Iubilaii,&  chfe^ 
qucnth-abfoiui  d  cafibus  refcruatis,^  d  cenfHrisitem  rcfief^Hatis,ij.\ 
U  B^T  I  C  y  L  r  S 

l  ^n  qtti  lucratus  fuit  lubilaum  in  fua  Tatria,  fed pofied  ob  fua  negotia 
profeSlus  efi  ad  aliam  Diceccfim,  ybi  lubiUum  cekbratuTyfi  indigeat 
abfolutioneftp  caftb.referuatisy& cefuris  item  rcferuatis,  posfit  ibi 

•>     itimlucrari  lubiiau,  g^p^ijidi  afJ^otuiddi£Iu^aJib:^cdfitiiss,  tj^ 

.  .  DIF- 
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DIFFICVLTATES  D  1  $  T INCT      N  I S  XXL  PAR.  11, 

^  l  C  r  L       S  I. 

I  v/f « tranfa&o  lubiUo  cL peccatis  refcruatis  ante  Hlud  ccnisps,  ^  obtitiA 
abfolui  posfit  ille,  qui  confecutm  eH  lubilaum  abfque  confesfioney  yt 
fupponoy  iuxta  aliquorumfententiam  5  cum  lubiUi  tempore  nd  ejfet 
fibi  confcius  peccati  mortalis,  27  8^ 

1  ^npcfnitenstquiJubiUitemporc  inc^epit  confesfionem  y&  ob  caufam 
dignam  non  fuit  abfolutus  tranfaSio  JubiUo,  virtutc  ipfiHS  dcafibus 
nferuatis  abfolui  posftt .  280 

5  xAn  illi ,  qui  die  Sabbati  rltim^feptimana  Jubilei  accesfit  ad  confiten» 
£tm  y  Jed  ob  anguniam  temporia  confe^fio  fuit  dilata ,  pofi  tranfaiJti 

f-    JubiUum  impertiri  posfit  abfolutio  a  caftbus  referuatis  ttiam  comif- 
fts  infra  tempus  ei  rationabilit^  prafixum  adfua  confitendum pecca^ 
ta,y  g.  intra  duos proximos  diet .  281 
^  t^T  I  C  fr  L  y  s  IJ. 

1  tAHiquipriits  confeffns  fuit  yalide  eum  animo  lucrandi  JubiUum,fei 
«    p/ified  non  abfoluit  opera  per  JukiUum  iniunRa  extrd  Jubil^um  pojfit 

abfoluiper  qucmcunq;  Confcffariu  ci  referuAtis  in  confeff.oblitis,  282 

2  reincidat  in  cenfuras  referuatas  ,qui  abfolutus  tempore  JubiUi, 
omifit  pofied perficerc  opera  iniun^a,  qtat  quatido  confejfm  e(i,habiiit 
intentionem  adimplendi ^^x\  28_j 

o€\,TJCVLVS  IIJ. 
I  *4n,quiconfelfu5  fuit  intrahebdbmadam  primam,^  expleuit  omnia 
opera  fibi  iniuntia  per  JubiUum ,  fi  iteritm  die  yltimo  iUius  hebdo^ 
mada  labatur  in.peccata  referuata,  aitt  ccnfuras  itim  referuatas  pof- 
fit  ab  eis  abfolui  y  i  JubiUi  per  quemlibet  Confejfarium .  284 
DIFFICVLTATES    D  I S  T  1  N  CT  I  O  N  I  S  XXf.  PAR.  III. 

^  \  T  j  c  y  L  y  S  I. 

I  ^nabfensdJocoJubiUi,  aitt  ignorans  iUud  ,d  ccnfuris  yijubilai  abm 
foluipojfit.  287 

%  jindcenfurisoccultis  Tapa  referuatis  quilibet  Confcjfarius  yiJubiUi 
abfoluere  posfit.  2S8 

^  ^nyirtute  lubiUiposfttquis  abfolui  d  cenfuris  referuatis  extra  Sa- 
cramcnttm  TcenitentiA.  2pi 

4RTJCVLVS  11.^ 

I  ^n  yi  JubiUi  Confeffarij  ab/oluereposfint  nominatim  excommunicatu, 
aHt  manifefium percufiorcm  clerici.  29 j 

1  ^Anquilibet  Confeffarius  ri  JubiUi  fatisfaQa  parte  abfoluerc  posfit, 
quoad  omnc  forum .  79S 

j  oinin  foro  fori  per  qtiemuisConfeffariumyi  JubiUi  d  cenfuris  ahfolui 
posftt  ille,  qtti  omninb  non potefifatisfacere  parti  fropttr  inopinm , 

aHt 
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ARTICVIVS  J. 

I  JiH  quamh  in  Indulgentijs  dicitur  ( Indulgencia  Plentria  per  moduni 
lubilaeit  fcu  iii  forma  lubilaei )  per  talem  particulam  dctur  facuUas» 
yt  ^uifj;  posftt  abfolui  ab  omnibus  cenfuris,     cafib.  refetuat,  2p8 
t      per  concesfionem  Indulgenti^  Tlenarid  d  pena  i     d  culpa  detur  fa- 
cultaspoMitenti  eligendifibi  Confeffarium,  per  quem  d  cofibus  referm 
natis  abfotuiposfit ,  ioi 
DIFFICVLTATBS  DISTINCTIONtS  XXII. 
Ag.TlCVLVS  I. 

I  tkptnusabfotuentimnpne  fdcultate  d  cafibus  refcruatis  tdm  Tepml 
ludm  Epifcopis .  ^of 

AtLTtCVLVS  U 

T  DeabfoluenteiureordinariOfMi^tdelegatodcafibusrcferMtif,  ^o^ 
DIFFICViTATBS  PISTI NCTIONIS  XXIII.  ^«T«i. 

X  ^ffficiens  comparationem  inter  excmmunicationemy  quitpertinet  ad 
primum  cafum  tabella  Dicecefis  Sergomi,  &  inth  alios  fnbfequentes 
cafus  eiusdem  tabelld ,  ^09 

A  KT.  X. 

I  J{£lficiens  comparationem  inter  excommunicationem  per  viam  fiatuti, 
&  inter  excommunicationtm  per  yiamfententia ,  ^  1 4 

A  R  T.  3. 

i  $^jpiciens  comparationem  inter  abfolutum  d  censuris  in  periculo  mortU 
per  Sacerdotem  carentem  facultate  absoluendi  ab  illis  cxtra  illum 
articulumy  &  inter  absolutum  d  censuris  per  huiusmodi  Sacerdotem 
Jubilici  tempore,  jij 

A  R  T.  4» 

i  comparationem  inter  casus  reseruatos  lubiUitemppret& in- 

ter  feseruatos  extra  itlud ,  ^17 
DIFFICVLTATBS  DISTINCTION  t  S  XXIV.  AnT.  i. 
l  Veforma  ohfcruanda  in  ahfslutione  ab  excemmunicatione ,  tiim  in  foro 
Sacramenti  'Peenitenti^  titm  inforo  confcientia .  520 
%  De  forma  abfolutionis  ab  excomunicatione  inforo  extemopublico  ^zx 
5  De  forma  abfolutionis  dtfinculo  Suff^lffionis  refpeSlu  cuiusLibet  fori.^z^ 
4  DeformaabfolutionisabjnterdiBopracipui  perfonali  inoi  foro,  32 j 

A  RT,  %. 

I  Deformadiljfenfandifuperirregularitate,  ^28 
z  Deforma  difpenfandifuperimpedimentis  matrimonif,  329 
j  De  forma  dijpenfandi  in  rotis, 

4  De  forma  commutandi  yota ,  33^ 
f  Deforma  dijpenfandi in  iuramentis,  &  ea  commutandi ,  33^ 
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IN  NOMINE  lESV. 

V 

C  O  M  M  E  N  TA  R I O  R  V  M 

In  cafus,  ac  ceiifuras  rcferuat. 

PARS  PRIMA- 

DISTINCTIO  PRIMA. 
-  .  DePneludijs. 

Via  huiufmodi  dlftindio  refpicit  tum  cafus  diffi- 
nitioncm  j  tura  mentem Ordinarij,  & dubia circa 
eius  cafus  referuatos  emergentia ;  tum  etiam  C6- 
fcfrarij  quietem5&  Commentatoris  excufationem; 
idcirco  diftindio  hxc  in  tres  diuiditurarticulos  j 
quorum  primus  eft  de  diffinitione  cafus .  Sccundus  de  men- 
te  Ordinarij,  &  dubijs  circa  eius  cafus  referuatos  emergenti- 
bus.  Tertius  verode  quiete^ac  excufatione  Commentatoris, 

^  i{^T  1  c  y  L  r  s  I. 
De  diffinitione  cafus  duas  continct  difficultatcs,v2,  / 

I  Quid  fit  cafas  refcruatus  iuxta  dijfinitionem  quid  nominiti 
Z  aiuid  ftt  cafus  rcfer.uatus  fecundunt  diffinitionem  quid  rei^ 


i  PARS  PRIMA. 

^  j^T  i  c  y  L  y  s  i  J. 

ilieiiiir  Or^ioftrii -circa  «afiss  rcreruatosydc  dubijs  circa 
cjtt^a|u&.referuatos  cmergeiuibiis  duas  comple» 
\     :  4^tur  difficiiitt€cs>^z. 

1  «^R  mfnx  erdinarij  nofiri  circa  cafuum  rcferuatorum  tabcUam  fit  fub 

prxccpt  0  peccati  mwrtMif  fmunia  i 
%  In  iMkifs  mergmiibm  circa  cafns  rrferuatos  penis  taieUam  in  hk 
f  ^  €9nf^enUrifiinn  enc4Mttsiqmd  'agMumi  *-  ^  -  •  . 

^  j^r  1  c  y  L  y.s  ^  jil  • 

De  quiete9&  excufatione  Commentatoris  duas  ainpkditur 

'  dificukates,  .  * 

f  pofft  C9nfejlartus  ^uitfeere  tn  expofttfofie  taflmm  reftmtteimm 
.^«..^  I>i«€ifis  approbata  :  >el  an  perpetuo  fcifisitnndn  fit  mens  lc* 

giilatoris  circa  dub:a  ptnh  cafuumrefo-uationm  emergtntiai 
%  ^n  tmeforius  mfe^  dei^4t  ^mktftusuear  £0feQ(alis  osfni  iker- 

ART.   1.   DIFFICVLTAS  PRIMA. 
Qu^id  &i  cafosrcftn^ttt  ftktl4iiiiiftCotteih  tjjM  i»mM%  e 
' '  '  s  y  M  M  u  i^j  ^ 

I  tgi  traBati^  "Pitde  exfordtindn  i 

a  Diffinitio  qnctuplex^ 

Viffinitio  nominH  ,  &  pii  jn/tf  deMtfiret  ? 

4  Cafm  ynde  diciturY  '  *  •  * 

5  DUplieitet  fumitur  cafns ,  ' 

/5  Veccatum  Luciftri  appcHatur  eafrn  i 

Clcero  in  libris  de  OfHcijs  admonec  rei  tradatfonem  k 
diffinicione  proHcirci  deberci  vc  incelligacur  quid  (ir, 
,  de  quo  habecur  fermo ;  idcirco  de  ca(ibus  referuacis 
tradacufus  ab  eiufdem  cafusdiffihiciOklc  exdtdiUuMi  cenfu^  • 
Veriim  quia  duplex  eft  diffinicio  vna  quid  noinmh,quid  rei 
alccra» de  vtraque  aliquid  praeiibabimus  •  Qiiid  nominis  di^  ^ 

«  fioitio 
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^aki(rd«figi9ejt  i|upiDcido  iunuittir  aobki^  rti         P^^  S 
^um :  Qaid  rei  verd^eadk  rei  dtffinttie  etfenmin  •  Ex^tr 
4ie94oitaque  adiififii^ioneliiiid  noministdicocaiiiai  i^ar 
iltendo  dici :  ^upliciter  autm  rumitur  ca/tfS)i}jiil|riUnQ3a  4 
Tialiter,  &  moralirer ;  materialiter ,  vt  ft  quis  i  tvrr;  c^djpr^P^» 
diceretur  cafuin  accidiffe ;  moraliter  vero  dicityr  c^ius  >  ci»m  5 
quis  ab  alto  flatu  gratix  cadit  in  pcccatum  i  &  in  hoc  UnCa 
rumitur  a  nobis  cafus^  ^  iuxta  hunc  fenfum  Luciferi  peccatu 
vocatur  cafus ;  a  ftatu  .n.  fublimi  innocentiaf  in  profundum 
peccati  mof(aiis  cccidit  •  dicitur  ita^i  c^f^s  a  pa^en^Qmor 
^alitcr» 

* 

DIFFICVLTAS  SE1CVNDA. 

Quid  fic  cafus  rcferuatus  fecundum  difHnitipnem  quid  rel  ? 

s  y  M  M  U  I^I  V  M, 

,  *  • 

1  Crfm  rtjeruatus  quld  i  .     .  * 

^  Tec€ai4yenialia  Minifni  rejeriiari  dehflt2 
^  Quinam  peccata  ftbi  reftruart  futmit  ?. 

4  Simpiices  Varochi  qui  ? 
j  F^vuAtio  cur  ititrodft^4  ? 

• 

CAfus  referuatus  (omi(fa  in  pra?fentiarum  referuatiori^ 
cenfurarum ,  tametfi  in  tabella  huiufce  Dioecefis  Bergo-  i 
mcnfis  ccnfura;  cafuum  appcllatione  vcniant)  eft  peccatum 
morcaJcjCuius  abfolutionemhabensiurifdidionem  Epifcopa- 
lcmjvel  quafi  fibi  refcruat,  vt  Chrifti  Edcks  i  grauioribus  ' 
culpis  fc  abftinentcs,  in  officio  chriftiano  cotjtkitantur .  it^ 
.ygolinus  deoff.^poteH.  Eptfc.par.  2.  cap.  ^y.  num.  2.  &     Homob.  de 
cafib  refer.  par.  r.  cap.  i.  qui  de  communi  tcfiatury  ^  alij.  Dicicurjpjsc-  2 
catum  morcale,  quoniam  huius  generis  pcccata  rcfcruantur  5 
pcccata  .n.  venialia  non  debcnt  referuari,  ys  cUret  ex  Decreto 
Sacr^  Cong.Card.fuperabfolutioneacaftb.refer.incipit.  Sacra  Congre-^ 
gatio,  Dicitur^cuxus  abfoIutione,&c.yt  fignificccur  no  omnes 

^C:cc;a^aijbitel9ru4rje}>p(re«£i^  tantuw  Epi-  3 

.    *  -  '  *  "      .A   2      fco-  * 
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4  ^       PARS    PRT  WA. 

fcopalem,  ycl  quafi  habcnt  i  quamobrem  fimphces  Parocbi 
ca  fibi  rcfcruarc  ncqucunt  j  fimplices  vcroParochi  dicuntur, 
4  qui  iurifdiftionem  fori  intcrioris  tantum  habent ,  ad  diffe*^ 
•   rcntiam  illorum,  qiii  non  folum  fori  interioris  iurifdi<5tio- 
ncm  habenpHccIcfiafticamjVCriim  etiam  cxterioris  cuiufmodi 
cftRomanus  Pontifex  in  tototcrrarumorbc.  can.iS.  cuniiapcr 
mtmdtm  9.  quxf.    &  inferiorcs  alij  Praslati ,  vt  Archiepifcopr, 
Epifcopi  in  fuis  Dicecdibus.  Clem.  dudum .    yerum  de  fepul. 
cap.  EccUfia  tua  16.  ^fuxfi.  i.  Adduntur  rcliqua  vcrba  ,  vt  appa- 
•  5  reatjcur  referuatio  fiat;  nam  refcruatio  fit  a4  Chriftianam 
difciplinam  retincndani,  animarumqucfalutem,vt  poU  conr 
ftat  ex  decreto  edito  a  S.  Congregatione  Cardinalium  fupcr 
abfoiutionc  a cafibus  rcfcruatis.  ha(»lenus  dedjfHnitione. 

ART.   II.   DIFFIC.VLTAS  I. 

An  mcns  Ordinarij  nodri  circa  cafuum  refcruatoru  tahcilaKi 
£c  fub  przcepco  peccati  mortalis  (cruanda^ 

s  r  M  u  ^  r 

I  "^atio  difficultatis  <jn^? 

3  Ordinarif  mens  aliaintrittfeca,  alia  extrin/eca* 

B         Ttraque  mens . 

^  j^ifaMd§metismtfinfe€4  ^hferiuHdd,  &>  pumio  mrin/eea? 
5  Jmritfieaferuanda  ejlfukpr€eeftet  quodfeem  diedidm  ^extri^feea» 
"  4  Tr^teepti  fnk  fub  frdeeptum  mimmi  eadit  • 

■j  Atio  difficultatis  cft,quia  Ordinarij  noftri  mcns  ex 

1-^  vna  partc  vidctur  neccftario  obfcruanda  fub  prar  cep- 
JL  \to  to  peccati  niortalis,  alioquin  gratis  talis  cafuQm  re^ 
fcruaiorum  tabclia  proponcretur :  cx  altera  vero  videturno 

-  elTe  fub  talis  rigore  prasccptii  cum  finis  praeccpu  noa  cadat 
fub  pratccptum . 

t%  Notandum  igitur  primo  mcntem  Ordinarij  noftri  circa 
hos  cafus  in  tabella  propofitos  dupliccm  cffe  :  altcram  in- 
trinfccam ,  extrinfecam  altcram  :  intrinfcca  cft  illa  ,  quam 
propoiiit  CoBfeiTonbua  in  prof  mio  tabelte  cafattm  referuar 

toruni 


Diymzeo  by  Google 


torum  prasclpindoTub  f  <:»na  rufpeiifi^tiis  i  nrifU^^  } 
ConfefTaciiisaiideat  abrolom  i  cafitos  ibj  exceptis  aMqok 
auAoritate  iupcr  bis  obcema :  «xtriiiim  verd^aufiPutkilU^ 
quamin  difiinitione  cafus  rcl<masi  habemus^tMioisinf/rtbtc 
cafuum  rcferuatione  ornhes  iChfifti  fideles  fusefil^ifiU^Qiii 
fubiediinchriftiana  vircutcconcineancur  • «  •     '   c  ' 

Nocandum  efl  recund^^quomodo  feruetur  mens  incrinfeca)  4 
4c  eztrinfeca .  Mens  incrinfeca  feruarur,  quocics  adimplecur 
idquodLegisIacor  pr2ecipic :  mens  ver6,feu  intencio  cxcrin- 
feca  feruacur  quoti^s  adimplecur  res  prarcepta  eo  finc,&  aoi^ 
mo,  quem  habuicLegislator  in  referuandis  ca£bus  • 

Hishabitis  refpondetur cum  diftindione  fic,  fi  loquamur 
de  mente  intrinfeca  Ordinarij  noftri  cafuum  referuatorum 
tabellam  proponencis  abfque  dubio  illam  adimplere  fub  $ 
prsecepto  peccati  mortalis  tencmur,  quod  facis  clarepacet, 
tiim  quia  quod  praecipitur  eft  materia  grauis,  vt  defepace^  " 
cum  refpiciat  pcenitentia?  facramcntum  adminiftrandi  factiU 
tacem,  finc  qua  nihil  agitur  uum  quia  admodiim  grauis  p^na 
•s.  fufpenfioa  Diuinis  proponitur  cranfgrefforibus  j  tiim  ctia 
quia  vbi  ponitur  verbum  prfcipimus  ( tefie  Emamtel sdver6,  lex ) 
dcHgnatur  prxceptum  obligans  ad  morcale.  £t  ica  diipo- 
nitur  proemium  tabellse)  vt  intuenti  manifede  pacec. 

Cfterum  fi  loquamur  de  mente  extrinfeca  feciis  diAn-  { 
dum  efl  .s.  quod  non  cenemur  fub  prsecepto  mortalis  pec- 
cati  eius  adimplrre  mentem  j  &  ratio  eft  »  quia  mens  ex-  6 
trinfeca,  &  finis  praecepu  idem  funt;  finis  autem  praecepti 
non  cadit  fub  prarctptum ;  illuftro  rera  exemplo,  qui  dic- 
bus  Quadragefimar  ieiunat,  vt  turpcm  carnis  concupifcea- 
tiam  repfimat  >  dicitur  feruarc  mcncem  Legislacoris  non 
folum  intrinfecam 5  fed  cxtrinfecam,  cum  praeftctnon  foliim 
quod  Legislator  pr^cipft,  fed  ctiam  co  fine,  qucm  intendit 
Legislator  ;  qui  vero  ieiunat,  fed  non  animo  concupifcen- 
tiar  compefcendaf  9  fed  ob  alium  finem  alicnum  a  finc  Ec- 
ckfias,  vt  ad  capefccndan iaaaem  gloriajzi»  iitcitut  fcruare 

jneucctt) 
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ligM4r«Ht  mtMkcgm  ^  kd  rnofl  escriofiww  t 

fauUt  firil^.9inceptiiaik;.ttA  Bo^Mes  cominuoiter «  MoM  ad 
nilrffpfium.appIiauld0  «i«i«rltm^i  «fieritiur  iHiiiD  OrdiMr 
id;  priBceptio/AtisfilcefP»  quiquodjbipib  pfscifttciir^c»*' 
quitur,  quamuis  eiiw  meatcm  CBtite&ctm  udimpitrt  m>M 
|lNRx6t«  Noa  teaemur  igittir  fiib  ptccari  momlts  prKccpto 
firdfaeal  tiolM  dcca  ciAwm.  referuatoram  tabeilam<aie^ 
ccm  jhttf infteam» ibd  taatbai  inerinftcam  adimplert  • 

BIFFICVLTAS  SECVNDA^ 

fn  dubljs  emergeotibus  circa  cafus  referuatos  penes  tabel- 
Jam  in  iiia  commcutarijs  nooeaodatis  quid  ageodum^  * 

1  T>ifficvilt/Ltis  TAtio  qu£  ? 

4.in  dnbtfs  cotifHlmii  funt  tkmlibri^titm  Do£Utres  ,fsd  i»  frimis  at^ 

jf      ^bus  fi^nfs  tonijcitur  eius  mens , 

4  Jn  <fuo  fenfu  funt  accipienda  rerba  duplicm  fenfntn  faclentia, 

5  yerba  in  copnnuni  fermone  in  propria  fi^nifrcatione  funt  accipicndd» 
"6  Verba  uM^  iuxU  communem  loquendl  modum  explicAti  debeat . 

*  •         *  •  • 

• 

r         Atio  difficultatis  cft,  quia  cx  vna  parte  non  habetur  c6- 
Jt\c  oacntum  circa  fubortum  dubium,  faheni  immcdiate  re- 
Ipicicrrs  textum  i  &  cx  altera  ignoratur,  vr  fuppono ,  quae  it 
LegisJatoris  voluntas  circa  intcllcdum  emcrgcntis  dubij . 
a     Vt  huic  occurratur  difhcuJcari  in  primis  volucndijac  rc- 
-uohicndi  fuoc  libri  cafuum  retcruacorum  ia  ilccra  Di^xcfi  cx- 
pofitorum  iuxta  fcnfum  ,  qucm  fcrt  tabclla  talis  Dioeccfis  . 
deinde  confulcndi  funt  pcriti  in  arcc  cafiuim  rcferuatoium, 
•quibus  ctiam  fides  adhibcnda  cdiuxtal.       i.  fj.de  y^treinpojj\  ^ 
mitten.  pra^cipue  fi  funt  vctcrani  i  nani  quod  noua  tcfta  capir, 
inucterata  fapir  .  /ra  Haloandrus  iufiovibus  leguni  ylittera  Q^.  Ac- 

lendeoda  cil  poitrcuio  qnodd  £eri  potcric  QicosLcgiSldtorie 
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.1.  Ordinarij,  qiKpcx  frquentibtis  (igilis  aliquo  modurlMi)tf  3 
poteft .  Primo  ex  his,  quae  in  pro^mio ,  feh  pra?fationc  expo-  - 
fit»  tabellse  cafuum  referuatorum  continentur  i  nam  IJs,  qiWtf  t 
cbntinentur  in  ipfb  coniugcnda  funt  (  rcgul^it^r  loqucndo  ) 
fubfcquentia  j  cum  in  profmio  exprimi  foJeat  caufa  findUsi 
principaliter  inducens  Lcgisla^rem  ad  a^adenniamkgeni^  >> 

Emankel  sd  vcrh  Ux  Tiu.  i.  inprinc. 

Sccundo  conijcienda  eft  ex  incommodis,  quae  €x  f  ctbss  im 
tabella  exprellts  alio  fcnfo  ac^eptis!  fccjncrenruri  quapro- 
ptec  fi  verbis  vno  modo  intelle^is  fcquatur  aliquodab^» 
furdum :  ex  verbis  vero  alio  fenfu  e:!2plicat/s  nihil  abfordi 
fequatur,  poffumus  Legislatoris  intcntioncm  iuxta  euiti  fen* 
fuiD  iudica^C)  ex  quo  nihilabfurdi  fequirur.    in  amhigiwtfoif 

A&legibi»i  f  bi  dtcitur  in  ainbigua  vocc  Jegi^ca  pociii^acci^ 
juctida  eft  ngnifkatio,  <\um  vitio  caret,  piikttmcwoa^(Ava^ 
legis  ex  hoc  coHigi  poffit.        *       '  r^  *:':      '  - 

Tcrtid  conijcienda  cft,  fi  ex  verbis  alicuilfs  Cafus^abellat 
vno  fcnfu  acceptis  fequitur  cotrarictas  refpc<5tualterius  cafuf 
eiufde  tabelljc,  qua:  no  fequitur  ex  vcrbis  aliofenfu  acceptis, 
cenfiJndum  cft  Ordinarium  in  Icge  fua?  tabellap  eum  fenfum 
intenkiiffe,  qui  alijs  caiibus  ciufdem  tabella?  non  repugOAC^ 
quamujs  non  fit  fcnfus  proprius  vcrborum,  riifi  aliter  conftet  - 
dc  eius  mcntc;  nam  mutatio,  &  corredio  iegis  odiofa  eft»  vt 

tx  cap.  cupicntes  de  cleSime  in  6, 

Addunt  Do^ores, pr^fertim  Bonac.  de  legib.  difp.  i.quaft.  1 , pun. 
S.prcp.  ^.tturk.  xi.&alij  apudipfum  loco  citatOy  poffc  conijcictia 
cx  ratione,  qxije  in  ipfa  lege  continctur^quxdicitur  anima  le- 
gis,  ex  [.  fcire  oportet  de  excufationib.  tutor.  5  ied  huiufmodi  con^ 
kCtuvsL  nihil  ad  rem  noftram  facir^cum  in  difpofitione  cafuu 
tabcllaf  noftrjB  Dioecefis  nulla  reddatur  raciO)  COt  ille^aiic 
ille  cafus  referuatur,  vt  iniucnti  patet. 

Ver^im  dicec  quis,  cum  vcrba  tabellje  cafuiTm  referuatorXi  4 
dupliccm  habeaQC  fcnftim  vnum  propfiani^alterum  impru- 
priuQ ,  iiic  cooftec^o  fenfu  Qrdmatiiis  vMfoiiift  ^dlam 

pro- 
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»  -RARS  prtma; 

•  ^niferii^fiiKta  quem  rehfom debeatic  acc^ie ,         r  /. 

Rdpoodeciirlii^a  propriiim  lenfiim.  InHdittr.fMltglb.i,  ;'• 
$  raciodlyttimquilficatverbain  communiieroioneaccipiunh- 
Qur  in  propriafigu'ficatione,  iti  muM  magis  in  propria  fi- 
pfificacidiiie^aocipi  debencin  propofiio  legis  cafuum  refoua* 
6  conim )  qu»  i  faifis  interpr^taciom^bus  longe  abcflb  dcbec  • 

fun.S.prop.^.ttum.i5,&al^,      ,  - 

-V  Sed  quid  agenduffl  fi  verbacabcll»  canmmreleruacortmr 
hiibtbunt  vniim  fenfum  iuxta  propriam  vcrborum  figoifica* 
tioneni,  &  alterum  iuxtik  communem  loquendimodiBn  ^  Re" 

fpondeo  cum  Bonac.ybifupra  infmilide  legibm  mm,i9.  Cxplicari 

debere  iuxca  communem  loquendi  modum ,  iuxta  quem  acc>- 
piebantur  verba,  cum  lex  cafunm  refeiruaN^nim  coodica  fiiit; 
nam  legislator  ceofetur  vti  verbis  iuxca  comranoeni  jrfiuny 
communis  autem  vfusj&  modus  loqqendi  cenfetiirille^quo 
maior  par^  Ciuitatis^vetloci-vtitHr.  TM^.Vmi^um €ap,tx. 
partedtcenfib.&'Cl4Ke^giMliB,$.t.t^ 

:  •  ART.  ni.  DIFFICVLTAS  PRIMA. 

rAn  poffit  ConfclTor  quiefcere  in  expofitione  ca^um  rcferuap 
torum  fu3c  Diceccfis  approbata  :  vel  perpctuo  fcifci- 
^         -tarida  (it  menslegislatoriscircadubia  pcnes 
cafuum  referuacionem  emergcnciai 

s     M  M  ^ 

t  Mcns  LcgisUtoris  maximi  efi  attcndcnia .  • 
' i  Confejfarius  quiefcere  potefi  in  approbata  cafuum  expofttkne^. 
^  Utt$ndendum  efi,an  Ordinariitt  lQ<iuatur  y$  legislator ,anyerd  vt\ 
Do^or?  '  '  '  ' 

4  Quando  dignofci  pofiit  LcgisUtWtmlofmyt  Doaorm  > 

5  ftt  propria  cafnum  referuatornm  interpratatio  ? 

S.  yerba  legis  iuxtd  proprietatem  naturalem  generaHter  accipi  debe»t% 
-    j  In  wateria  rcferuaticnis  paritas  rationis  non  attenditurm 
9  Cafns  fiSus  non  compreljenditur  fub  cafu  refruato. 
9  Jn  dnobm  cafibua  in  primis  §t.  cxtenfto  in  reftruationit  matcria  . 

Raiio 
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RAtio  difficultatjs  cft  ,  quia  in  referuatJone  cafuum  i 
mens  Legislatoris  maxime  cft  attendenda,  vtcom- 
muniter  fcrunt  Do*5tores. 
Refpondetur,  ConfcfTorcm  quicfccre  pofTe  in  approbata 
cafuum  referuatorum  expofitione;  maxime  fi  expofitio  im- 
mediate  cafus  dioecefis,  in  qua  cxcipit  confcffioncs  rcfpi-  2 
ciat .  Ratioq;  ea  e(fe  vidcturj  tum  quia  talis  expofitio  cenfcri 
poteft  Legislatoris  mcnsjcum  au<5toritarc  eius  fuerit  appro-i 
bataj  tum  quia  ftandum  cft  verbis  fccundum  propriani  figni- 
ficationcm  acccptis,  ctiam  fi  Legislator  cxtra  legem  dicat  fe 
alitcr  inteJlcxiflc ,  ita  Emamtcl  Sdver.  lexmm.  2^.  quamobrcm 
(te/ie  Bonac.  delcgib.  difput.  1.  qudf.  i.ptm.  8.  propoftt.  4.  nnm.  16.) 

multi  Dodorcs  alferunt  ftandum  non  effe  Legislatoris  expofi- 
tionij  concurrentibus  copulatiu^  his  duabus  conditionibus: 
prima,  fi  Legislator  extra  legera  non  refpondeat  tanquam  Lc- 
gislator,  fed  vt  Do(5tor :  fccunda  ,  fi  vcrba  lcgis  propria:  : 
talem  non  admittant  expofitioncm .  itd  Bonac.  loco  citato  iu  fi~ 
mili  dc  Itgibus . 

Si  obijcias  primo,  ftandum  cffe  Lcgislatori  mcnti  aperte 
ctiam  contra  verba  Icgis .  Rcfpondctur ,  vcrum  cfte ,  quando 
Legislator  refpondet  tanquam  Legislator,  quod  fccus  dicen- 
dum  cft,quando  Legislatorrefpondcns  vt  Do(5lor,  propriam  J 
verborum  fignificationcm  dcferit;  qua?  pra?fumi  potcft  intenta 
ab  ipfojdiim  lcgem  conderet  j  nuIJus  .n.  pr.-cfumitur  impro- 
prie  loqui,nifi  aliter  ex  conie<5turis  appareat;  quaproptcr 
llofiienfts,  ^  alif  Do^ores,  vt  tradit  Bonac.  ^  Enianuel  Sd  locis  citatis, 
reccfferunt  ab  intcrpretationc  Innoccncij  IV.  qui  fuam  intcr- 
pretabatur  mcntcm  in  conftitutionc  a  fe  antca  cditaj  &  ratio 
talis  rcceffus  vcrifimiiiter  crcdi  potcft  fuiflc  j  quia  illam  non  • 
interprctatus  fucrat  vr  Legislator,  &  vcrba  fuic  conftitutio- 
nis  talcm  non  admittcbant  intcrpretationcm .  itdEmar.tid  sa. 
vcrb.  lex.  num.  2^.  Hoflien.lib.  6.  decotupjf. pr.vbsnd.  t .  i.  difp.  11. 
dcUgib.fe^.  t;.nttM.^t.  Bofuc  locoCftatOj  ^  aiif  .  .... 

l>i  iccundo  obijcias  fiq,  illc  in  Icgcm  pcccat,  qui  vcrba  legis 
.  ,    h  amplc- 
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amplcdens  contra  Icgis  nitirur  voluntatem .  /.  nonduhiunt.  r.TP 
iegrh. ;  kd  qui  legem  nonobrcruai  iuxta  cxplicationcm  Lcgis- 
latorisj  vidctur  amplcdi  vcrba  Icgis  contra  Icgis  voluntatcmr 
crgopcccat  in  Icgcm,  &  conrequemcr,  fi  Confcflbr  non  v^lt 
peccarc,  tcnctur  fcruarc  Icgcm  iuxtaLegislatoris  inrcrpracta- 
tionem,  etiam  fi  verba  cafuum  in  tabella  rcferuatorum  talcm' 
oon  admittant  fnterprftatioQem  &  Legislacor  non  interpr^- 
tetur  tanquam  Lcgislator . 

Ad  maiorcm  refpondctur,  vtifupra  .s.  ample<5lcntcm  vcr^ 
ba  legis  pcccarc  facicndo  contra  mentem  Lcgislatoris ,  Le- 
gislator  rcfpondcai  vt  Lcgislator;  quod  fcciis  dicendum  cft, 
fi  tantiim  vt  Do<5tor  rcfpondcat,  6c  verba  Icgis  fuaf  non  patid- 
tur  talem  intcrprartationem  .  yidetc^uahabet  Bonac.de legilHf. 

difp.  i.  ej.  i.pun.  S.prop.  4.  num.  t6. 

Vcriim  dicct  aliquis,  quando  poterimiw  dignofcere  Lc- 

4  gislatoris  cafiuun  refcfuatofum,  non  lanqtiam  Legislatorcm, 
fcd  tantum  quatcniis  cft  Dodtor,  loqui  ?  vidctur  rcfpondcndu 
effe  tunc  loqui  non  tanquam  Lcgislatorcm,  fcd  tanquam  Do- 
dorcm,quando  rcfpondct  priuatim ,  hanc  rcfponfionem  in- 
nuit  Bonac.  loco  citato infmili delcgibus.  C^tcfum  Lcgislatoris 
vt  Lcgislatoris  rcfponfio  interpr^tatiua  circa  fuam  Icgem  no 
dcbet  effc  priuatim  di(5ta,  M  promulgara,  ficuti  lex,  de  cuius 
cffentia  eft  promulgatio,adhoc  vt  inducat  neceffarid  obliga- 
tionem,vtcolligi  poteft  cx  diffinitione  legis  xx^fMtZti  D.Thoma 
par.^.qukfi.^i.an.  in  diffinitione  autem  ponuntur  tantum, 
qua»  pertincnt  ad  eflcntiam  rei,  nempe  gcnus,  &  diffcrcntia, 
vt manifeftc conftat  ex  communi  Philolophorum  placito . 

Sed  fortafle  vlteriiis  vrgcbis,  quae  (it  propria  cafuum  re- 

5  feruatorum  interprctatio  ?  Cuidubitationi  luculenter  fatis- 
facit  Salas  in  ftmili  de  legib.  difp.  21.  fe^.  1  »kiw.  27.  ^poji  ipfum 
Bonac. item  inftmili de  legibns  difp.  i.q.i.  pun.  8.  nnm.  i .  Notandum 
igitur  cum  his  Dodoribus  duplicem  eflc  verborum  proprie- 
tatem .  Prima  dicitur  naturalis,  &  hxc  flc  appellatur,  non 
quia  fit  a  natura  (conftat  enim  omnia  verba  ftgnificarc  ad 

placitum 
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placitum  primi  inftituentis  )  fcd  quia  taiis  cft  ipforum  fi- 
gnificatio  ex  prima  ipforum  inftitutione,  aiit  ex  communi 
loquendi  vfu  totius  popuJi,  vt  eft  vcrbum,  mcrs .  quod  iuxtal 
proprietatcra  naturalem  fignificat  mortem  non  fidam  ,  fcd  : 
naturalcmjqua?  iuxta  mentem  Philofophorum,  &  veritatera 
cfl  feparatio  ani.mae  a  corporCjfiue  difcelfus  animae  a  corpore. 
f/f.  I.  Tuf. yc\  vltima  linea  rcrum  .  uor,  Ub.  i,  epi.  17.  Secunda 
vocatur  ciuilis ,  &  ha?c  mors  ita  appcllatur,  quia  ob  fimilitu- 
dincm,  aunuris  fidionem  cxtcnditur  a  iurc  ad  aliud  fignifi- 
candum,  quamex  primafua  inftitutioncfignificeti  vt  cft  pro- 
felfio  jqujjfit  fcruandi  perpetu6  rcgulam  alicuius  probarjH 
rciigionis  3  quse  appclJari  folct  mors  ciuilis,  non  iuxta  pro- 
prietatem  verborum  naturalem ,  fcd  potiiis  iuxta  ciuilem  ,  & 
quafi  metaphoricara .  it^  Suarc:^  dehgib.  Ub.  6.  cap.  I.  num.  9'  hac 
pofita  diftindione,  curandum  cft  cum  i<ialdo  ycr.  cafus  num. 
cafuum  rcferuationera  habere  rationem  p^nse  .i.  naturara  le- 
gis  humana?  odiofse ;  taJis  autcm  Jex  explicanda, &  extendcn- 
da  eft,  quatenus  important  verba  accepta  iuxta  proprietatera 
naturaJem ;  «&  ratio  efti  quia  cura  propofitio  generalis  gene-  6 
raliter  fit  accipienda,  /.  profpexit.  ff.  quiy  &aquibus .  cum  autem 
homines  ordinarie  loquantur  iuxta  proprietatem  verborum 
naturalem  ,  fequitur  verba  legis  generaliter  accipi  deberc 
iuxta  proprietatem  naturalem,  non  vero  ftridius,  aiit  latiiis . 
hoc  tamcn  limitandum  eft,  modo  nccelTitas ,  aiit  aliqua  fpe- 
cialis  ratio  non  cogat  aliter  accipere  :  quamobrera  ficut  in 
generali  conceifione  non  vcniunt  eajqu»  non  effet  quis  in 
fpecie  verifimiliter  concelfurus;  ita  in  gencraliprohibitione, 
vel  pra?cepto  non  veniunt(ad  propofitum  noftrum  loqucdo) 
eaquse  Epifcopus  non  effet  verifimiliter  pra:cepturus  j  cum 

lex  ab  ipfius  voluntate  pendeat .  ita  Bonac.  de  leg.  in  fmiU  vbifup. 
7.  prop.  nu.  8.  ^ddit  7{al:loco  citatOydr  Capeauilla  de  cafib.  refir.  cap.6. 

in  hac  materia  cafuum  rcferuatorum,  cum  fit  odiofa ,  non  at- 
tendendam  efle  paritatem  rationis,  ficut  ncc  in  p^nis,  ncc  ar- 
gumentum  ab  aequipollentibus^a  maiori,5^c.  non  .n.  lequitur,  7 
,  B    2  Icgcns 
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Icgens  Iibrum  h^reticum  eft  excommunicatus,  ergo  &:  aiidiSs 
concionantem  h^reticum,quamuishoc  fit  illo  pcriculofiiis  . 
Item  in  hac  materia ,  referuatio  homicidij  non  comprehendit 

8  mandantem,  autconruIentem)nifiexprimantur)&  ratio  e&^ 
quia  cafus  fidus  .s.  fidione  iuris  non  comprehenditur  fub cafu 
referuato  :  mandans  .n.  licet  coram  Deo  vere  delinquat,  hu- 
mano  tamen  more  loqucndo ,  dicitur  fidt^  delinquerc. 
%AntoniHs  7^1.  rbi  fupra ,  &  Lutrardns  in  topica  iuris  in  ioco  ab 
^^quipoUmi .    '  •         •        ■'    .   .  ' 

Ha?c  tamen  intelligenda  funt,  modo  vnus  cafus,  feii  vntim 
crimen  non  fit  pofitum  in  tabclla  referuatorum  tantummod5 
gratiaexemplijhinc  coliigi  poteft  prira6,fi  p^na  referuatio- 

9  nis  per  tabellam  effct  impofita  contra  furripientes  centum 
aurcos  ,  extendcreiur  etiam  ad  eos,  qui  res  ^qualis  valoris 
furripiunt;  nam  Icx  cenfctur  gencralis,  ^  aurci  cenfentui; 
-foluin  pofiti  gratia  exempli  ,&  crimen  cenfctur  ^quiualensj 
&  eiufdem  rationis  .  Secund6  quod  dicitur  de  vno  correla- 
tiuo  extendietiam  ad  aliud,quand6 vnum  pofitum  eft  tan- 

.  tum  gratia  exerapli,  feii  quando  cx  eadem  ratione,  alijsquc 
circunftantijs  conftat  Legislatoremtabelisevoluiire  vtrumq; 
comprehenderc, vt  cafus  rcferuatus  pofitus  innoftra  tabclla 
contra  committentcs  nefandum  non  folum  ligat  agentcm, 
fed  etiam  eum  ,  qui  patiendo  coopcratur  huic  ncfario  cri- 

mini .  yideto  Bonac.  in  fmili  de  legib.  difp.  i.q.i. pun.  8. prop.  4,  »«. 

34.  &  ij.  l'cct  nonnulli  rcludentur ,  vti  dicetur ,  cum  difliere- 
mus  de  rcfcruationc  cafus  fodomia?  • 


DIF- 
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■  blFFICVLTAS  SECVNDA. 
Mcmermiit  jCjnifojiddXftt  CcimmeiiiudMK  &pU««f  alfls 

■  ^  M  M  ^  l^J  ^  ii/.^^^^';  -*'^-''^^ 

1  J///«^  efi  interpretari i  cuius  efi  condere," 

2  Interpretatio  duplex  i  nimirum  ncce[fariai&' flmplex'^ 

5  Quomoic  licet  interpretari  cafuum  referuatorum  legetn , 

4  Ts^o»  dicitur  pia:fumere,qMi  probabiliter  credit  fe  beni  facefe^ 

RAtio  difficultatis  eft»  qaia  illius  eft  leges  interpret jb>  i 
ri,  cuius  eft  condere,  rt  eiaretex  l,  in  pr^torijs.  ff.  depr^ 
tOYum  fiipulationibm:  ^  cap.  ftcut  it.q.l.  CoiDinStatOr 

autem  non  cft  cafuui»-fefci^|orumconditbr,vtdefcpatct| 
ideo  videtur,  qu6d  ncc  ComAncHtator  poffit  cffc . 

Ad  difticultatcin  refpbiidettir  cum'diftin^one«  duplex  eft  % 
interpretatio,  nempe  ncceffaria,dJd  fimplcx :  neceflarlaeft  illa» 
qu2e  Ht  per  modum  legis ,  &  huiufinodi  interprctatio  ab  vllo 
alio  Heri  non  potcft,quam  i.conditoreipfiusiegis  i  &dehac 
veriHcacur  diaum  illud,  iilius  cft  Icgcs  intcrprctarf^cuiuscft 
condere  j  ide6  fi  alius  a  legis  conditbre  vellct  cafus  Epl- 
fcopalcs  per  raodum  legis  interpretari ,  poffet  riti  ccnieri 
ten)erarius,ius  Epifcopi  Legislatoris  fibi  vindicando* 

C vteriim  fi  loquamur  de  interpretatione  fimplici,  non 
poteft  iure  temerarius  haberii  racio  eft,  quia  licitum  eft  le-  3 
gem  tam  humanam,quam  diuinamjtam  odiofamjquam  fa- 
uorabiiem  interpretari  non  folum  cxponendo;  fed  etiam 
ampliando,  aut  coardando  iiixta  dcbitas  interprctandi  rc- 
gulas.  Addo  interpretationem  hanc  licitam  eflc  jtumquia 
legum  interpretatio  f^p^  ftpiiis  nc  dum  cft  vtilis  i  fed  in- 
terdumeftetiamneceffaria,  vt  Legislatoris  voluntas  intelii- 
gator,  acferueturi  tum  quiafic  colligitur  cxl.rnica.  c.dcpro^ 
fcfforib.lx.fficertumpetatur.&exalijs  iuribus;  tiim  etiamquia 

hic  cft  ftylus  praxis » vfus  >  &  fenfus  Yrbij ,  &  Orbis .  yideto 
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D.Tbm,iiVq]4o,Mn.  5*  CaieU  ihid,  S^tus  Ub,  i.  deiufiitia.  qunfi.^- 
mrt.  y.  fSralios  commmiter ,  Et  tandem  non  dicitur  prajfumcrc, 
qui  probabiliter  crcdit  fe  bcne  faccre ,  vt  teftatur  imanuil  sd 
yerb.interpretari num,S,  &  proinde  nec  temcrarius  ccnfendus. 
Et  pcr  has  rationcs  fatis  conftat  diilicultatcm  ab  iniiiopro- 
poijua]  nihil  noftra:  refolutioni  oiHcere. 
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D  I  S  T  I  N  C  X  I,,0,  i&;£,C  V  N  D 
De  accidenti\>u)s  dlbutti  refeirttatorfim  •  * 

Voniam  diftindio  hsec  refpicit  primd  cafuS  refer- 
uatos  in  dioeccfi  Bergomij  fecund6  cxcommuni- 
cationem  Papatem ;  terti6  dubietatem  ca(us  r€- 
fcruati  5  quarto  potcftatem  Confeffarij  circa  mu- 
tationem  pf  nitenti^  >  quinto  validitatem  refer- 
uauonis  j  iddrc6  merit6  diftin^lioncm  iftara  in  quinqae  ar* 
ticulos  fccamus .  in  primd  diifcritur  fpeciali  modo  de  cafi- 
bus  referuatis  in  dioecefi  Bergomi  •  in  fecundo  de  excom- 
municatione  Papaj  referuata  .  in  tertio  de  dubietate  cafus 
rcferuati  .  in  quarto  de  poteftatc  Confeffarij  circa  pfni- 
tcnciam  •  in  quinto  de  validitate  refcruatioiiis  imOftas  fadae  • 

u  liT  I  c  y  X  F  ^   

De  cafibus  rerermtis  in  divcefiBergQmicontinet  tres 

dfficultatesjvz. 

t  •An  €tt[m  rtfcruati  in  diaceft  Bergomtnft  ftnt  d  iuretyel  nbhomnei 
1      pratcr  cafm  in  $aMd  Mfitipm  fmt      4ul  qn§s  Cmftjfiarim 

tcneatur  ?* 

3  \An  cafm  Epifcopo  refetuati  interdum  ^eQmt  ad  Sedefn  UpQfioiicam  i 

^  I^T  I  C  F  L  y  S  JL 

De  excommunicatione  Papse  referuata  vnicam  ampleditur 

difisttkatem  ,.va* 

I  ^n  excommunicath  Smmni  Pmtifei  refernata  ob  impote^tiarn  iUu 
adfundi » fiat  i^oluti  Epifc<faik} 

•       -      •    •         •  •   .  • 
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De  dubieute  cafiis  rereruni  vnlcam  iteoi  CQntiaec  . 

difficultatcm,  ncmpc.  • 

X  i»dubhfr^Hmaturrtferkatusi  ^ 

^  ^sT  I  c  y  L  y  s  ly, 
pot^fla^e  Confi:flarij  circa  p^Qitcnciam  vnicam  itidem 
coatinec  difficultatem »  oimiriim  • 

2  .»4n  ponit  inferiot  Confejfarius  mutare  pcenitentiam ,  f  «4W  Superior 
in  foro  .cottfciemia  pro  peccatis  refcruatis  infpofuiif 

^  K^T  J  C  F  L  r  S  V, 

Dc  vaiiditate  rcfcruationis  iniufte  fadse ,  vnicam  fimiiiter 
-    _      complcditur  dif£cuitacem|hoc  cft. 

I  Jk  iifmutUi  faSa  per  prdingrim  fineratiMlnli  eMfafft  yaliidf 

V    _i  -  ••  ir-  •      ■     .  ■ 

•     A*T.  i:  bll^FICVtTAS  «'ftlMA. 

An  cafus  rcfcruati  in  noflra  dioeccn  BcrgomenH  iic  a  iure» 

vel  ab  liomine  ^ 

i  ^i  cafus  d  iure ,  &  qui  ab  homine  cenfeantur  } 
a  Conditipnts  cafuum  i  iure  qua ,  &^  quoti 
$  Cafut  ah  hoimne  quH 

4  Cufus  diacejis  Bergomenps  fimt  ak  Irmiue .  * 

5  ^moto  Epifcopo  ab  officio,,yel  mertueftxeemmuHieatiime  li^utm, 

ah  itta  minimd  libcratnY ,         ...  *  *  • 

6  Qui  cafus  nunquam  expirent? 

7  Cafus  ,  qui  ex  inre  communi  cxtra  tabellam  reperiuntur  Epifcopo  re- 

feruati,  non  impcditit,  qnominus  Cofeffarius  aB  iUis  alfoluere  pojfit, 

r\  Ifficnkatis  ratio  eft,  quia  i  multis  annis  cafus  expo- 
.  1  Uue  tabellje  perfeuerant  s  ided  naturam  cafuum  i 
i#  jure  faperevidentur. 
Ance  reiponfionemyduofupponenda  efle  arbicror,quot& 
'  '  ^  y  primum 
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primumeft,  illoscafus  efTeaiure,  qui  conditiones  cafuum  a  i 
iure  habcnt :  illos  vero  effe  ab  homincqui  itidem  conditioncs 
cafuum  abhomine  habentj  nam  condiciones  proprise,  acci- 
dcntia .s.  propria  magnam  partem  conferunt  ad  cognofcendu  - 
effentiamrei,  vt  habeturprimodeanima.  Alterumeftjcon-  2 
ditionescafuum  aiurepra^cipuasduas  effe.  Primaeft,  quod 
cafus  aiure  inSynodalibus  Decretis  reperiuntur  inferti ,  vt 
teftatur  Homob.  in  coment.de examine  Ecclefiafl.  trad.s.  f  .41.  &  ygom 
linns  de  Off.  &  potefiate  Epi  par,i.  cap.^o,  n.j.  na  Cx  hoc  quod  funt 

infcrti  in  iure  SynodaJi ,  dignofcitur  referuationem  fada  fuif- 
fe  permodumftatuti^  feuperperuiEConftitutionis.  Secunda 
cft  ,  quod  referuatio  cafuum  a  iure  fit  Curi? ,  feu  Sedi  Epifco- 
pali  explicite,  vel  falteimphcite,  vt  /i  tabelJa  ex  talibus  con- 
ftaret yerbis,abfoJucio  a  cafibusreferuatis  ancmine  dari  poC- 
fic ,  nifi  a  Nobis,  vel  ab  Epifcopo,  qui  pro  temporefucrit,  ita 

Craffiusdecafibusrefer.lih.i.cap.^^.n.^j.  Ceterum  cafus  ab  homi*  J 

ne  pcr  Jitteras  fcu  epiftoJas  cxtra  Synodum  editas  referuatur , 
vt  notat  Vgolinus  Joco  citato, &  referuatioliis, autfimiJibus 
verbis  fierifoJet,  nobis  referuamus  .s.infradidos ,  aut  fupra- 
didtos  cafus  iuxta  fitam  epiftoJse ,  auc  Jitterarum  direaarum , 
vtia/firmat  Craffiuslococitaton.^6.  nuJJam  facicndo mcntionc 
de  Epifcopo  fucceftbre .  jta  Craffius  vbifupra  • 

Modo  ad  rem  noftram  deueniendo,  extradita  dodrina  in 
fuppofitis,  fatis  coJJigitur  cafus  in  hac  Di^cefi  Bergomenfi  4 
referuatos  eftcab  homine ;  &  ratio  cft,  tum  quia  non  Juntfa- 
£ti  per  modum  conftitutionis ,  aut  decreti ,  cum  in  decretis ,  & 
conftitutionibus  SynodaJibus  non  inueniantur  infcrti,  tu  quia 
Epifcopus  in  tabella  referuatorum  his  vtitur  verbis ,  placuit 
nobis  abfolutionem  cafuum  referuare,  nullam  defucceffore 
mentioncm  faciendo,  ex  quibus  vcrbis  Jiquido  conftatadh^- 
rendo  do^arinae  Craffifvbifiipra .  Cafus  Diaecefis  Bcrgomi  efle 
nb  hominc ;  &  proindc  fcqaicur  huiufce  cabclla:  cafus  dcfunao 
Epifcopo ,  ve!  ab  Oflicio  amoto  expirarc ;  itaur  dcinceps  nul-  y 
luscafusreferuatusabhomine  remanean'n  Div^ccfi,  quoufq; 

C  fupcr 
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fupcrhis  pcr  Capitulu  fcu  Vicarium  CapitularS  prouidtatur^ 
jtaHmob,  vbifHpra.  quod  fccus  diccndum  ciTet,  fi  forcnt  a  iurc; 
na  illi  nifi  a  fuccelTorc  reuocctur ,  inftar  lcgis  pcrpctuo  perfc- 

6  uerant  j &ratioeft5tum  quialcx  fcniper  loquitur  l.  ^riani'»^ 
C.  dt  H^ret.  &  Manicb.  tum  quia  ftatutum  Epifcopi  pcrpctuu  cft. 
Uegts  connitutiones  c.dcleg.  Concludo  itaq;  cafus  tabcllaf 
Bergomi ciTeab  horaine .  Nec  obftat, quod  a  multis  annis  per- 
feucrent ;  pcrfeuerantia  .n.  fola  n6  eft  fufficicnsratioad  con- 
flituendum  cafusad  inftar  iuris  l.  legesC.  delegibus . 

Verum  pro  pleniori  intelhgcntia  pr^difta^  difficuitatis  duo 
fiint  praecipue  obferuanda ,  primum  cft ,  quod  quamuis  cafus 
omnes,  quifunt  inexpofitatabclla,  cum  fintabhomine,  vt 
fupra  cautum  fuit,  amoto  vel  mortuo  Epifcopo  ,  expirent ; 
attamencxcommunicatio  abhomine,  quae  intcrcafusnoftrat 
tabell»  Bergomi  computatur,  vt  liquido  clarct  ex  primo  cafu, 
ibi  fiue  a  nobis>  non  expirat ;  hinc  fi  quis  antcquam  Epifcopus 
cx  hac  dcccderct  vita ,  vcl  amoueretur  ab  officio,  cxcommu- 
nicatione  annodatus  exifterct,  co  mortuo  vcl  amoto  ab  officio 
adhuc'perfeuerat  excommunicatus;  itautrequiratur  abfolutio 
per  fuccc(forem,autper  Vicarium  Capitularem  Sedcvacitc, 
Ita  intelligitur  £x  tcxt.incap.vnicodemaio.&obed.lib.t,  tefie  Craf' 
fio  de  caftbus  referuagis  lih.i.c^.        &  47' 

Altcrum  eft  ,  quod,  &  fi  dicamus  cafus  tabcllx  Difccfis 
Bergomi  elfc  ab  homine ,  &  cxpirare  per  mortc  Epifcopi ,  vcl 
per  amotionem  ab  Epifcopatu ,  &  ablationc  iurifdidionis ,  vt» 
contingjt ,  quando  cft  dcclaratus  excomunicatus ;  funt  tamen 
aliqui  cafus  cxtra  tabellam  qui  dc  iure  Epifcopis  rcfcruati  re- 

7  pcriuntur ,  &  nunquam  expirant .  Et  funt  fequentes . 

1  Pcccatum  Clcrici,  quodhabetirrcgularitatemannexam  • 

2  Peccatum ,  ob  quod  pf nitcntia  folemnis  eft  imponenda  • 
5  Abfolutio  Blafphemiae publicap, &  notoria? . 

4  Abfolutio  excommunicationis  maioris  .s.  referuataf  • 

5  Difpenfatio  votorum ,  &  iuramentorum . 

6  Incendiu  domoru,vcl  alioru  locoru  ex  intctionc,  Coplc^i- 

turq; 
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tur^i  Mandantcs ,  c6filiantes,&  auxiliites.  ita  s.rhtm.  in  ^.difi, 

ip.q.j.  art.$.%.ad  z.qua/i.  Ts(au.  cap.iy.  n.262,  Syluejier  yerb,cafut 
"•B'  qumitur  &  alij  apud  Teliegrinu  in  lucerna  yerb.  cafus ,  ^  a^^d 
^Angelum  rerb.cafuxtqui  eitat  cap.ft  Epifcopus  de  patnit.     remijf.  lib.6, 

Verum  pro  potiori  intelledu  horum  cafuum  quafdam  funt 
obferuanda ,  quorura  primum  eft ,  quod  Bellocb.  in praxi moralis 
Theol.par.2.if. 17. n.yg.  demonftrat  pradice  pcr  fingulos  prxm 
di^os  cafus  difcurrcndo  figillatim  .s.  huifmodi  cafus  non  im- 
pcdire  Confeflorcm ,  quin  pxnitcnte  abfoJuere  polllt  a  culpa» 

Alterum  eft ,  quod  (i  intcrdum  Epifcopi  fupradida  peccata 
fibi  fpeciatim  in  luis  tabeJIis  cxplicant ,  tuc  prafdi^a  crimina 
iion  de  iurc  .s»  comm.  fcd  cx  confuctudinc  fpcciali,  vcl  pcr  co- 

r um  ftatuta  Crunt  rcferua ta .  Selloch,  rbifup.  circafnem . 

Tcrtiumcft,  Suare7itomo^.di/if.2p,feSi.3'»um.6.  proloqui  in 
haec  vcrba.  Mihi  videtur  cx  folo  iure  comuni,  &  fecJufa  con- 
fuctudine,  nuUum  pcccatnm  cfle  referuatum  Epifcopis^omit-!» 
to  di fpcnfationes  votorum  ,  &  fimilia  ;  qua?  Summiftjc 
numerantinter  hos  cafus  rcfcruatosimproprijflira^, 
^        vt  Nauarrus  optim^  aducrtit;  quia  hic  non  a- 
gimus  dc  omne  a^u  iurifdidionis  ,  fcd 
folum  de  refcruationcculpae  inor- 
dine  ad  abiolutioncm  Sa- 
cramcntalem  • 
H%c SuArc^^lococitato » 


Ca  DIF- 


1»ARS  PRIMA2 

DIFFICVLTAS  SECVNDA. 

Aiipr«tercafiisiatabelladefcripros>fiiitalijcafu%  - 
ad  quos  Coa&flbr  teneatur  • 

%  SfifermdeiafibusreferuatisrefpeSiuabfolutioms»  ' 

I  TipndenegaturConfefariofimplmnifiakfilitth  Menifit^, 
ris  idequibustabeUA^  • 

4  ^lptabilis  regula .  •   ^  '  " .  * 

5  Extra  caffts  tabelUnon  cxtant      .  ;  *.  , 

6  Extant  tamen  feptem  cxcommHnicationes  Epifccpo  referuata .        '  '• 

7  CHjnfit  aliquid  contra  legem  prohibenttm  >  &irritantem  fimul ,  reddi^ 

tmraffustnuaUdut.  .  -r  . 

P  TrdceftimdiiplieitertniungipoteB,\s.fMhmodo9  autfuheondithnet 

Dlfficulratis  ratio  efl  j  quia  in  Synodalibus  conftitutioni-? 
bus  vltra  praedidos  3  alij  reperiuntur;  prohibeturque 
^     ConfefTarijs ,  ne  ah  illis  abfoluant >  niii. fernata  pne- 
fcripta  forma. 

Antequam  occurramus  difhcuItati,duo  prefupponcda  funr, 
quorum  altcrum  eft ,  nos  loqui  hic  dc  cafibus  Epifcopo  rcfcr- 
1  uatisquo  ad  abfolutioncm  Sacramentalem  tantumj  no  autem 
quo  addifpenfationem,  confccrationem  ,commutationcm,  & 
relaxatione ;  quia  qiLintiim  ad  ha?c ,  mulrialij  cafus  Epifcopo 
referuantur,  vt  irrcgularitatum  difpcnfatio,  votorum  c6mu- 
tatio,  iuramcntorum  relaxatio  ,EccIefiarum ,  &  calicum  con- 
feCratio ,  quse  vt  conftat,  non  proponuntur  in  tabclla .  faciunt 
quffhabet  sylue/i.rerb.  cafian.2,^5,incalce.  funtq»  praedi^ 
de  iiire  Epifcopo  referuata. 

Altcrumeft, quodfunt  alij  cafus  Epo  refcruarideiure,de 
quibus  fupra  in  difficultate,  an  cafus  referuati  in  Dioecefi  hac 
Bergomefi  fint  a  iurCjan  vero  ab  homine  num.  8.  &  de  his  quo- 
que  non  loquimurj  quia ,  vt  ibi  dice/nus ,  non  impediunt  Con- 
fefloFcm,  quomin^is  pcenitent6  a  culpa  abfoluere  valeat ;  nos 
au temioquimur de  illis  taatiim ,  qui  Coaftfibrem  in  foro  Sa- 
"    ■ '  '  cramen* 
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mmeiilaKp9iiiimiepra?pedfunc,qu6iium  3- 
'  leat  validaAi  pcc;cacoriiiii:ab&liitiQiieiii>  &  fiiiu  ilUfitpra  • 
^efti  in  tabella  f eioruatioiiiB  expofita  pcr  Epifcopum ,  fupef 
^uaiiasc  tradidimnscommeiitaria.    >. .       :r>h.^*)M  rt^ 
r  Modo  ad  rem  m>ftram  propius  aecedendo  dicendum  vidt"  | 
turconfefrorem  non  ceneri  adaiios  cafus ,  quam  adiiios  >  qul 
funt  in  tabella  digefti ;  &  ratio  ea  effe  vidccur ,  thm  quia  ex« 
ceptio  firmacregularain  nonexcepcuacis.^4rt./»/.^tt<€/Jf«w§. 
ilcniijue.ff.  deftind.  inHVktl.  tuiii  quia  incJufio  vniUs  cft  altcrius 
cxclufio*  Cap.  j^onne  depr.ifunipt.  &  qui  dcvno  negat  dcalijs 
aflirmac  ,  &  concedic.  /./^r^fo^-jij^rfe t^meciam, quiaper 
fpeciem  dcrogatur  gcnerii  ideoperhos  quacuordecim  fpc- 
cificatos  videtur  derogari  alijs ;  prseterea  Comitolus  mrcfponf. 
moralib.  lib.i. q.i^.  Homob.  de examine Ecclef. tra^.ii.cdp.y,  i.modur* 
Lucas  Floron.  de  cafib.  refer.  p.u  cap,<^,  §.8.»^  concocdtter  .trad.unC 
fequentem  regulam ,   -  -  '  ... 

Vbi  Epifcopi  aliquos  cafus  fibi  eligunt,  &  in  publicas  refer-  4 
uationis  tabulas  digcrunc ,  nifi  aliudexpriraanc,  alij  qui  ia 
Synodalibus  coiUlicutionibusreferuacireperiuncur,&indifta  • 
tabella  non  comprchenfi  func,  cxclufi  cenfencur  •  Et  periuc 
regulam  pacet^  nihiiobilare  rationQm  diffioiitatis  ^jo  iaitiQ 
obieaam .  ■ 

Vcrijm  aduertit  Comitolusloco  citaton.i:^.  quod  fiquid  iura  • 
canorium  ,  vcl  Sacrorum  conciliorum  decreta,  ita  committant 
Epifcopum  poteftati,  vt  illa  per  fe,  vel  pcr  fuos  VicariosduiV* 
taxat  cxcqui  dcbeant  j  hxc  a  Sacerdotibus  inferioribus  atcingi  ' 
nonpofTunt;  quaniuis  infolio  referuacionis  praetermiffa  finc. 
Probabilitcr  autein  cenfcOjquod,  fiquid  ralc  vfu  receptum 
extra  tabcUam  darctur  pertinens  adconfcflTioncm  jperEpi- 
fcopos,  vcl  addcrcturipforumtabcllis,  vel  inaliofolio,  feu 
tabelJa  exponcretur,  ncinre  tanti  momcnti,  quanti  eft  vali- 
dicas  confcffionis ,  fiat  crror  i  maxime  cum  Jpli  Epifcopi  no- 
iicrirst  multos  rcpcriri  ConfcfTarios  paruiingenij,  minorifqi 
fcientia:;  atque  Eplfcopaiis  foiiicitudiaisiictaliaexponere. 

Arbi- 
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Arbitror  leaqueprstef  cafus  in  tabella  ezpofitos  non  cxtare 
f  tlioscafus»  adquosConfeffor  teneatur  loqucndodccafibus 
refer.  co  modO)  quo  fupra .  Extant  tamen  feptem  exconiuni^ 
cationes,dequibus  videreeil  in  fecunda  partehoru  commen* 

6  tariorum  cafu  primo  de  excommunicationc .  Caueant  ramen 
ConfefTarii  >  nequid  comittant  contra  prxfcripto  in  Sycoda^ 
^ibus  ;  nam>  &  fi  Confeirarij  impendendo  abfolutionem  cer* 
CJS  poenitentibus  contra  earum  prohibitionem ,  v.g.  iJlis^  qui 
•dhucnon  didicerunt  necefTaria  faluti ,  adum  inuaiidum  non 
reddant ;  peccant  tamen  grauiter  plus  minufu^  iuxta  fubie<» 
dam  materiam  •  Verum  pro  intelligentia  notandum  ,  a^a 
quae  fiuntcontra  legem  prohibentem  non  effc  inualida  per  fcj 
ide/l  ex  eo  fblum ,  quod  prohibentur  alege;  ratiocft;  tum 
quiaiex  prohibens  adum ,  no  reddit  ipfum  irritum  ex  natura 
rei ,  cum  aliud  (it  irritare ,  &  aliud  prohibire ,  &  aliqua  prohi« 
beantur  ,  quxvalidafunt  iuxta  tritum  fermoneproucrbium, 
inultaillicitefiunt,qua;fada,  tenent  i  tum  quia  inmateria 
odiofa  reftringenda  eft  obligatio  j  hic  autem  verfamur  in  ma-* 
Ceriaodiofa,  cum  prohibitio  a<ftus odiofus  (it  per  fe  loquendoj 
cumetiam ,  quia  nec  omnes  adus ,  qui  iure  natura?  prohiben-^ 
cur, funt  irriti ,  vt  patet,  cum  vendirur ,  &  rraditur  res ,  quae 
alterifucratpromifTa  ;  aut  cumquis  poft  fponfaliacum  vna  i 

7  cclebratmatrimoniumcum  altcra  de  praefenti;  itaq;  huiufmo- 
diadus  iurenaturxtantum  prohibiti,  nofuntipfofadoirritr, 
ide6  neq;  irriti  exiftimandi  funt  adus  contra  legcm  humana , 
tantummodoillosprohibentem  .  Jta  Bonac.  inftmili de Ugib.  q.u 

fun.s.  $,s.prop.i.  n.S. 

Mod6  adrem  noftram  deueniendo  iuxtatraditam  dodlri- 
nam,verbaSynodidiIigcnci(nme  perpcdendaerunt,  an qrid 
circa  materiam  cafuum  referuatorum  prohibent  cantumodo : 
an  vero  praeterprohibitionem  ctiam  irritent  fadu :  concludo 
itaq; ,  quod  Confefrarij  non  parcntcs  pra;ceptis  Synodalibus, 
quamuis  non  irritantibus  fa^um  ,  grauitcr  peccant  ii  abfo  - 
uant;  occurrcntes  verd  di<^is  pra^ccptis  adus  initanribiis, 

qucd 
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quod  non  folum  peccanc,  fed  etiam  adumreddunt  Inualidum» 
:  •  «Cauendum  prxterca,  an  Synodusfub  modo  >  an  fubcoi»-  8 
ditione  iniungat  prxcepta  >  fi  iniungat  fub  conditione, nece(* 
fario  prxflandum  ed  opus  iniundtum,  alioquin  inualida  forec, 
quae  fiunt ;  &  ratio  eft ,  tum  quia  conditto  videtur  importarc  • 
formamfubdantiaiem ;  fineforma  fubflantiali  autem  res  ex» 

tare  minimc  poteft  •  /.  qhihdredem %Mtimo  fj.  de  conditione ,  &  dtm 
monnratione;  tiim  quia  conceffio  non  operatur  vltraintcntio» 
nem  concedcntis ;  conccfTioautem  fa^ta  fub  conditione,  indi* 
catmentem  concedentis  effc  conditionalem ,  ipfumq;  nollc 
conceflionem,  feu  gratiam  impertire  non  impleta  conditione : 
fecus  dicendumeft,  fi  iniungat  prfccptum  fub  modo;  nam 
cx  ipfo  modo  fatis  defignatur  gratiam  fui/Tc  abfoluteconccf*  . 
fam,  &  proinde  non  auferri ,  licet  modus  nonfeructar* 
Bonac.  inftmilidc  tegib.  dijp.i.  q.^.  pun.^.  §.1.  'pnic.prop.  n.i, 

Verum  dicet  quis ,  quid  refert  addcrc  modum  prjcepto,  fi 
ad  obfcruantiam  iilius non  tenemur  ?  Rcfpondetur  quod  mul- 
tum  rcfcrt ,  quia  qui  fcruant  modum,  non  pcccant :  at  illi , qui 
illum  omitttint ,  &  H  non  reddant  adum  inuaiidum :  attamcn 
peccant  plus  minusue  iuxta  fubic^am  materiam ,  &  alias  cir« 
cunftantias  • 

DIFFICVLTAS  TERTIA.^^ 

An  cafusEpo  refcruati  interdu  fpedcntad  Sedf  Apoftplica^ 

1  I{at  io  diffjcultatis  e(l ,  quia  Epifcopales  i  Tapalibtts  dijlingui,  confiat » 

2  Cafns  Epifcopalis  jft  Vapalis  per  errorem  intclle^lus . 

j  Jncidit  in  cafum  Tapalem ,  qui  luxuria peccata ,  rcl  alia  perpetrata  ob 

incredulitatis  crimcn  comniittit . 
4  Duplcx  ejifornicatio ,  nempe  a  muUere  propria ,  ^  ajide . 

Dllficultatis  ratioeft,  quia  cafus  Epifcoporeferuaticon-  t 
diftinguunrur  ab  illis,qui  refcruantur  Scdi  Apoftolicf , 
vt  communitcr  tradunc  Do(ftorcs .  vcrb.  cafus . 

Dif- 
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Difficultati  fatlsfacit  •  Lav^arius canon.  qq.fed.  ynha  q,ix\ n.%1 
P.  Rcfpondens  affirmatiue,  quod  .s.  incerdum  ad  Sedcra 

1  Apoftolicam  pertincnt,  vt  pote  cum  dignofcitur  poenitcn- 
tcm  in  pcrpetrationc  delidi  habuiffc  crrorcm  in  inrcJle<ftuj  na 
in  tali  cuentu  pcrlittcrasBulIae  C^nae  Domini  conftat  pecca- 
-tum  Scdi  Apoftolica?  rcfcruatum  clfe,  ncc  Epikopis ,  vel  alijs 
virtutc  priuilegiorum  liccremanusapponcre,  itadeclarante 
SacraCardinaliumCongrcgationc,  proutteftatur  La^s^ar.  loc. 
€ttato .  Kec  efl  imaginandum  ad  Sedem  Apodolicam  tantiim 
•fpedare  cafura blafphemia? , hfrefis ,  fortilcgiorum,  &c.  cum 
crroreintelledus;  namali)  quoquc  cafus  >  inquibuserrorin 
iniclledu  concurrit  ad  illa  fpc<flant,  vt  fi  quis  dignofci  po(fec 

5  grauiffimu  fodomise ,  beftialiratis  j  ant  inccftus  crimen  perpe- 
trarc ,  ex  eo  quod  crcderet  talia  crimina  d  Deo  punienda  non 
clfc:  vcl  Icgata  pia  ex  piirgatorij  jncrcdulitate  non  foIucre,aut 
Sacramentis  in  artibus  magicis  ,  vel  fupcrftitionibus  cx 

defc^iu  tidei  abuti  .  ItaHomob.decafib.refer.par.  z.cap.^.fe^f.s. 
inpraxi.  conftat  itaquc  interdum  cafus  Epifcopales  pertinerc 
adScdcm  Apoftolicam .  Nec  repugnat  difficultas  ab  initio 
obicda  i  quianon  pertinentadEpifcopum,  &  adSedc  Apo- 
ftolicam  fub  cadcm  confideracione  i  fcd  fub  diuerfa;  nam  qua- 
tcnus  cxcludunt  crrorcm  inrellc*5tusi  ad  Epifcopum  pcrcinet : 
quatcnus  vCro  fecum  inuoluunt  errorcintellcdus  ,  ad  Scdcra 
Apoftolicam  fpcdarcdignofcuntur . 

Veriim  in  huius  difficultatis  gratiam,  fciendumeft  proc- 
xemplo,  duplicem  cffe  fornicacionem  nimirum  corporalera, 
4  &  fpiritualem ;  corporalis  eft,  qua:  fitcorporcmulicrealicna 
abutcndo ;  at  fbrnicatio  fpiritualis  cft,  qua?  aliam  a  CathoJica 
fequitur  fidcm  .  De  hac  dicitur.  Hlercm.  capit.  ru  forni- 
cata  cs  cum  amatoribus  mukis  (loquitur  Dei  s  cum  Ifraclitis) 
tamcn  conuerterc  adme,&  cgofufcipiam te. 


Arr.  IL 
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•     ART.  II.   DIFEICVLTAS   VNICA.  '  ' 

•  ;  :  *  ■  ' 

Aocstodmmiiatio.SiiiDtiioPontifici  rereruttaobjinpotaKHI 
iJlttniadeundi,fiatabfolu€&Epircopaljs« 

■  '        ■      S  V  M  M  U  B^I  V  M,  ' 

j  ExcmmmiicatioTapalis  interdum  fit  Epffcopalis» 

2  J>kplexefiimpotentiavidditetphyfica,^m9rMlis*  .  . 

^  Duptex  itemimpedimentnm  ,s.  tempwNUe  >    perpetmtm  • 

4  Ca/us  Tap£fit  fimpUeiter  Epifcopi,  cum  aufertur  onus  Vapam  adeundtl 

I  CSfejfarius  fimplex  extra  Italia  exiSlens  in  erfnnccefiitatiSi^  impedi^ 

mentt  poteH  aTapalibus  abfoluere. 

6  Manente  impedimento fepr^fentandi  impcditus  potefi  interim  Sacran^ 

mentafufcijpere, 

7  j^/  00» potei  ^gmam  petere  >  necferilfere,  uec  mittere  tenetw,^ 
^  muandoquispotefipcralium^fimamadire,  velytifcriptura? 

9  Epifcopus  «tbfiduit  d  cafibus  Sedi  ^poftolica  referuatis^fi  Q€9Hltifuil$i 

^  adhuc  nondeduCH  adforumcontentiefumm  .  [ 

10  Teccatimquandocenfeaturoccultum. 

II  Indubiofa6lideli£iumnoncenfeturnotorium, 

1 1  Teccatum  quande  dicdtur  deduSum  ad  forum  ccHteutiefum  T 
TroQuo  foro  valet  ahfolutio ideliffoTapsr^feruuta  data per  Epum2 

.14  Fpi/copus  juihuspofsit  committereyicesfuas  circa  didos  cafus . 
IS  ^hbsrefiformali » &  defeprohahitituee  Epifeopusaifoluere.  poteB2 

DI£SculcatJS  ratioefis  qula  muhi  recenfentur  cafus, 
in  quibtts  escomimuilcatlo ,  qua?  ex  natura  fua  fo- 
rctPapalis,  fitEpifcopalis,vtpotifIimu  videreeft  X 

apud  Synaxim  lulij  Calui  dc  excommunicante  n.i^.  i!r 
apud  Bemaitn.  inftmiii  dedifienfationibus  Tapa  refcruatis  pun.i,  n.  ip. 

Ante  refponilonemtriafuntprarmittenda,  quorum  prim& 
eft»  duplicem  effe  impocentiam  .s.  phy/icam,  &  moralem  •  im- 
potencia  phyHca  e(^,  quando  quis  nullo modo  poted  neq;  cum  ^ 
graui  incommodo  prsceptum  exequi ;  impotentia  vero  mo- 
ralis  efl ,  quando  non  poffumus  aliquid  facere ,  ni(i  cum  graui 
incommodo  ad  iudicium  prudentis  viri .  nos  loquimur  hic  de 
impotentia  folummodo  morali  i  nam  dephyricanuliaeftdifH** 
cultas  iuxtaiiiud  :  impoiHbilimiiiiulIaeflobligacio  /.  145- 
dereg,  iur.    '      '  '  '     D     '  Secun- 


t0  PAfi^s  tkimia:: 

fe^&perpetuumuemporale,  vc  infiDicicia  grauis  incer  po» 
leaies  ^  yerpcfittim ,  vc  ca^ltas»  I  culus  priuaiione  ad  babkttii 
noneft  regcefio  Mtiiralicer.  • 

4  Tcrtlum :  tunc  cafiisl^apajis  fit  aUbluci  Epilcopalis,  quan- 
do  nottremanecampliusomisadeiindi  PQbnficein^ 

Mod6ad  rem  aoftram  accedendo,refpondktnrduabtts  pro» 
poficionibus ,  quamm  prima  eft  Ifta  •  Si  Inpedioieniuni  cft 
tetnporate,&  impotentla  eft  folummod6  moralis,cafiis  non  fi^ 
a1>fo!ut^  EpiTcopalis ;  quia  ablato  Impedfmento,  dempta 
tali  impptcntia»  tenctur  adire  Suminum  Pontificem ,  nec  in* 
terim  tenetur  adire  Epifcopum.  Cap.eos  dcSent,txcmun,in6, 
alioquin  duplici  vinculo  obftringcrctur;  quodnulloiureca** 
uecur  I  Vt  obfcruat  Barth.  Cyp.de eaf.rePcr.eap.t.mim.y^.  po^Tct 
tamen  fi  velfec .  Altera.  Siinipedimentum  eftperpctuum, 
talisexcommunicacioabrolute6t  Epifcopalisi  &  adEpifcov 
pum  rpcdac  poenitenci  mandacom  impQoerC}  CAp.  mnlieresd 
icncordat.  dtfem.  excont,  quod  fan^  proccdic  cciam  fi  miracujosc 
noftrretur  Impedimentum ,  &  impotencia ,  ex.gratia,  fi  caecus 
lumen  recjperet .  ita  syluefl.  rfrk.  abfalHtiQ 4.  ttum.^, 
:  Hanceandcm  poccftatehabetqullibetiimplex  CSrcflTarius 
cxct  a  Icaliamexiftens,  li  nece0icasvrgeat,  talisabfolutio 

5  ab  Epifcopo  peti  n6  poifit  •  Dicicur,  fi  fit  extra  Italiam  ;  quo- 
*  niam  facultas  abfoluendi  impeditoseft  fublata  Sacerdocibus 

iotra  Italiam  extra  Vrbem  degentibus ;  ctiam  in  cafu  ncceni- 
catis  ,  &  impedimcnci,  vt  notac  Homob.de exam,  EccL  traii.s, 
^.i.  qpf  quampluresallegac  DD. 

VeriJm  dicet  quis ,  poceric  ne  iftc,  qui  in  arciculo  morcis 
'  6  pcrfimplicemSacerdocemfuicabfolucusabexcomunicacionc 
Papali  cumonere  fepraefcncandi  Summo  Pontif;ci>interim, 
<juod  non  pra^fencacur  ob  moralem  impoientiam,fufcipercSa«' 
cramenca  ?  Refpondecur,quod  poccric ,  durantc  camen  man* 
daco  fe  pra?fcntandi ,  ftacim  ac  impatcnria  fublata  fuerit. 
H^BgrtbQlmeiif  Cyptius  locoMdto .  pacct  JUquc,  quod  fi  impo^ 
•  icntia 
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ccatia^fit  pbyfica,  &  impedlmeiitum  perpecBiim  $  cscommiibiit 
^tofit  abu>lttt^  Epifcopalis :  ^  quonodafit fatisfactcndiui^ 
diiSailtatipropofirc  • 

V  '^cdfaicmergicaoM'clfffictttta$,nimirum.  Anille>quf id-  7 

impedfto*  ^mm  potefi  Papa  adire>aut  eums  cniuserat  ab- 
Ssimit ,  teneaf itr  mictero  »  ^c  ad  eum  fcribere  •  cui  difHcuU 

Cact  fattsfacic  EmanitelSiyerb.aifoiMtioabexcom.nu.S.  ncgatiue 

refpondendo ,  nempe  quod  non  cenetur  mitcere ,  auc  ad  eura 
fcribere  i  fed  ab  Epricapo,  aut  a  Aiperiorefuo  habece  Epifco» 
palem  iurifdi^ionem  abfolui  poccft  $  vel  ab  alio  de  cius  com<- 
mifiTionc :  fedii  (ceifante  impcdimento>non  adeac  5  rCiiicidetf 
quod  commune  efl  omni  abloluto  ab  ecs  qui  aHas  non  poterac. 

AdditEntaHMel^e^deminloeo.  vnu  nocabile,  nimirn  qnodill^ 
quivCx  ftcntc  impedimenco  adcundi  Papa  fiiic abfbluciis  cum 
onere  fc  prvfcntand/,  fi  inrerim,priufquareincidat,concordat  Z 
cum  aducil;jrio,in  cuius  fauorcmerat6zc6miim'catio  ynoiT  tc-'  ' 
nccur  fe  prxfentare,fcd  poteft  adire  per  atiQjvel  per  fcriptnri. 

Ampliari  poteft  haec  affertio ,  vt  procedat,etiam  fi  in  con- 
Aitutionenon  permitcatur  abfolucionem ab  aliodari,quam  i 
Romano  PontiHce»  ni(i  in  morcis  articulo?  illaenim  expreffa 
prohibitio  non  de  Epifcopo ,  vel  ab  eo  deputatis  >  fed  de  alijs 
infertoribus  intelligitur .  Sdnche:^.  Ub.  2.  deprAcept.  cap.  13.  n»  ^6, 
ti£gin,  UbA.€.ii, n, i jj.  Homob,  de  caftb.refer.p. i . c.$.ibifccundits cafus, 

Limitari  tamen  potefl;  vc  non  proccdatyquandoexcom- 
lAunicatus ,  qui  Apoflolicam  Sedem  adire  nequit ,  fofiet  Le- 
gatitm,  vel  alium  petere,  qui priuilegjoabfoineiidi  ab  huiuf^ 
modi  cafibus  gauderet  j  cunc  namq;  Eptfcopus  abfoluere  no 
poifet  >  quia  p^nitens  in  hoc  cafu  non  remancc  remedio  deili- 
CUtUS  •  Homob.  rbi  fupra  aUegans  Sanche\,  Vcregrinum ,  &  SayrurH . 

Itid^m  Epifcopo  tiim  abfoluendi ,  tum  difpenfandi  ampla 
concedicur  ^cultas  in  dclidis  occirltis  Scdi  Apoftolic*  refer- 
uacis,&  non  dedu^is  ad  foru  coftccntiofum ,  vt  liqurdo  coftat 
exCont.Trid.cap.liceatfef.2^,deI{ef$miatione.  Cui  Ctiam  fccun-  ^ 

.dua  alia.uo$  a  Poticific^  coaftltuc«Q{ttbizs  derogacam  no  ccn- 
•  D  a  fctur 


28  PARS  PRrMA:\ 

fctur,  nifi  dcipfo  Conc.  fpecialis  fiat  mentio;  ^j*r.t«».i.ff; 

ttg,  quaH.S.  art. lo.  Bannes  22.  qndH.iu  att.^.  Saiube%^Ub.Z,  dif.^j. 
nAj.tr  Altj  apudHomob.lococit. 

H«c  autcm  potcftas  competit  Epifcopo  eledo,&confir- 
mato ,  licet  nondum  confccrato ,  &  fimiliter  Capitalo  Cathe- 
dralis  Ecclefwe  Sede  vacantc,  &  Supcrioribus  Rcligiofis  iuriA 
di^ioncquafi  Epifcopalifiingentibus.  itaSafKhc\lib.^.de  Ma^ 
trimonio  d.2.  n.io.  ^  ip.  SuareTi  tom.^  dijp.s.fc^.2.  t4irandatm,t, 
^.S.art.i o.  F^drique:^ tom. i.qq; reg.  ^.6i.&altf  contra aliet . 

Notandum  eft  autcm  primo  j  delidum  dici  poffeoccufnint, 

ioquandiu peccator  publica  infamia  non  laborat,  vt  pcr  '^audr. 
cap.2j.  & feq.  Sanche7^lib.2.  depr^cep.  cap.it.  num.i^.  hinc 

cum  vcrfemurinduoiofadi,  an  quiscommiferitcrimcn,  ob 

"quod  incurritur  ccnfura>  potcft  Epifcopusabeo  abfoJuerejco 

quod  delidumno  Cftnotorium  .  Fmanuel S^yerb.  Fpifcopusn.^f, 
12  Nocandurti  fecund6>  quod  dciidum  dicitur  dcdu(fiumad 
ibrum  contcntiofum ,  etia m  (:  vnico  t:  1. 1 cm  tefte fit  probatum 
coram  legitimo  iudice  suarc^tom.^.  de  ccnf  dijp.^.fc^.2.  esr  alif , 
ncc  refert  >  quod  res  iniuft^  in  iudicium  fitdelara ;  requiritur 
tamen ,  vt  rcus  fit  citatus  >  cum  iudicium  a  citaticne  incipiac  > 
VcJ  quod  ei  fitintiraata  delatio.  Hrmob  yhifup.  \ 
Notandum  tcrtio ,  quod  pr^difta  potcftas  Epifcopiscon- 
cclTa  reftringitur  ad  fuos  fubditostantiim :  verum  tameneft 
fubditorura  nominccomprehendi  percgrinos ,  vagos  >•  fcola- 
'fticos,  mercatores,  &  forenfes,  qui  per  aJiquod  tempusin 
Di^cefi  Epifcopi  comorantur  quafi  domiciiiumcomraheates* 

7{auar.conf.  i.n.i.  deparoch.^  Homoh.  rbifkp. 

Notandum  quarto  >  quod  abfolutio  a  dclido  occolto  Scdi 
Apoftolic^  rcfcruaco  non  dedudo  ad  contentiofum  forum  pcr 
*^Epifcopum  impertita  valet  folummodo  pro  fisroconfcienti*  • 
-Notandum  quinto,  quod,  licet  Conc.  dicat,  Epifcopum 
abfolucrc  polTe  a  referuatisPapa?perfcipfum,  ve!  Vicarmm 
ad  id  fpecialiter  deputandum ;  poteft  tamen  in  his  vices  fuas  > 
^^fciio  parcicuiari  cafu»  vci  in  geiiefali,aiceri  cooimittcrc. 
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BISTIWCTIO  ill-  %f 

.  .Nor4iid&ddniimqu6adabiolttdofteina&h«rcfi,c5mita^ 

&  (ucioreai  efRfentcmiam  .perllidlamCttiaBDomW 
ctfehuiufiiiodifiicttltatefn  EpUcopjsreuocatams  quaproptcr,^ 
qttainuisluercfisn^cflcc  publka»  nccad  Anim.contciitiofiii9 
txwCUi.  tamcnpcrfipifcDpttm  auftrri  non  poflet,  fuppofito» 
quod  fi)rmalis » probabitis  dc  le  ckifteret  1  liccc.  ex  def^ftv  r, 
ttfiiu  06  poflet  probariyvt  co^ftabit  dc  cafibus  s.Inquit«ci£l» 

.  .  ART.  III.  DIfWCVl.TAS' VNICA. 

Attcaiusindubioprasrusnaturrefattatos^    . .     :  ^ 

2  ToffeJfioJ^atproConfeffdriodubitante.  ■    •  •■• 

5  Difficnltaspropoftta  non  verfaturcircababentem.O^W$lmm»/eddHbiSii 

^  DuJ>l€XdHbi$tm,s.  iuris  y^faiii .  • 

5  CitfumdubiumimBuUatcm^friifmmtuftrfermtH. 

6  imdubio  faBi  ucn  prdfmmUtmr eiifms  ftftnuttms^  quodfeeut  tH tm^mbh^ 

iurifdiQionis . 

7  ^bfolueusiudmbiafaSlim^maffieitMrpeemiteoiarafritfmmeHtesabf^tl^ 

uere .  >■  •  .       "  .  \^ 

€  Eccleftaquandofuppletiurifdi&ionem,  . 
^  DiiiittSiodedHbi^iuriSf&fa^iquibusdeferuit»  '.  i 

Dlfficultatfs  ratio  eft ;  quia  in  dccreto  Sa<t«  Congre- 
gationis  Cardinalium  fuperabfolutione  il  cafibus  i 
referuatis  cauetur ;  ne  quis  abfoluat  a  cafibus  rc- 
feruatis  clarcj  vcl  dubie .  Incipit.  sacra  Cougte^atio. 
habetur  in fumma  Bullarij  Quaran.  yerb.  caf.  refrruati .  1 
Ante  refponfionem  quattuor  praemittenda  funt,  quorum 
primum  eft  j  dubium  poffe  emergerc,  vel  circa  cafus  in  BuIIa 
Coenx,  vei  circa ca?teros  Papaies> auc  Epifcopales^  aut  ecia 
Prselatorum  regularium ,  '  ■'5 

Alterum  cft ,  quod  difHcultas  non  mouetur  de  illo  Sacer- 
docejquidubitaciatameife  aiiquam  legem  ^  calc  peccatum 

rcfcr- 
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rtTcriiteiib  tflbdn»  vtrfkiir  ckca  tak  dubinn^^jpoffit  pf  nitCfl 
ibUationcDi  iiiipciidcrc  i  obiiftat  cnitn  poflc,  fiadhibiaifiif. 

.  fidCDCidSigeiicto,  zdtdK  illi  perfeocfacdiibiiim,  diiaiiiiodt 
in-aafcciilittd  deponnc  I  6b  rttiD<fr,  quia  poflMb  ft«t  m 
oordocecQihlUbriodobitaniiey  vt  fiipra ,  qooddodicwaMi 
amM.MStKnm.4irp.s.q.7,pnn,%%.^.  Sc<t  ttioocciir  diflicoliai 

'%  dcillaConlcdario,qoivcr(ac«riadabiofaaiiiOfti»yinqooo|^ 
poffic  jacaHconfticttcof  dolMOy  poeinceoc^cilepcccacoflihaf* 

bentcmaitfoloer^*  

Tdtinm ;  iiionetiir  difHctdra^  de  Confcflarlo,  qul  proprii 

3  habet  dubnwi ;  noil  anocmckUb,  qdi  pniiabslMihabet opl- 
nionem ;  ndm,  qui  probabiI€  (cquicnr  opinioocm,  validi  agit, 
qnaragit,inquit  Bonac,yBifupraprop,2.n.s» 

Quartum  •  Duplex  eft  dubinmyOlmirum  dubfum  iurrs,ideft 
iiisifdidionls>&dubiumfaAl2  dubium  fa^i  verraturcircafa* 

.  'dum ,  vt  qui  dubitac  (e  homicidvimcomiiii(ifre ,  vel  comple- 

^  nlflc  peccatum  iikccllipft,  qoi  is  tabclla  rererufttnr  i  du« 
liAini  iurisvcrGKor  ctrca  iori(diAh»nem,  vtpot^cumSacer^ 
dos  dubitat^an  habeat  tnrilili^ioncm  circa  pecca  ta  re(er  ua  ta  • 
Mod6propiiis  accedendo  rclbhitibni,  refpondetur  cafum 

g  dubiuminBullaCfna?pra?(bmir€(aroatum»&ratioefl,  quia 
canri  per  Decretuai  prsedi^u»  fuper  abfblutione  a  ca£b.  r&- 
feruatis ,  quam  per  eius declarationem  manifeftc  claret  cafum 
indubiocircaBulIam  ilJani  rcferuatum  praffumi,  necdiftin- 

\  Aionem  illam  dedubioiuri5>  auc  fadiia  ca  iiabere  locum,  & 

'ItacomunitcrfmtiuntDcSiorfs. 

Caetcrom  fi  loquamur  de  alijs  cafibiis  Papalibus  cxtra  Bul- 
lam,  autdeEpifcopalibus^vel  PracIatisReiigionum  referua*- 
xis,  ccnfeo  diftinguendu  efledc  dubio^videlicet  dc  dubio  iuris, 
idcft  iurifdi^ionis ,  &  fa^ki.  Loquendo  itaquc  dcdubioisi- 
rifdidionis  ,dicendum  eft  Sacerdotenv,  qui  propricdirbiwt  (e 
6  habere  iurifdidionem  circa  peccatarefcniaca ,  no  poCcpfni- 
tentcm  peccato  rcferuato  obnoxium  abfoluere ;  &  ratiocft  , 
.quiapofleffio  fUtpro  peccaco,  qaodcoi^at  rcferuaoim  efti?. 
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le  flon  prOmrifilidionc,  dequa  propriidubitat .  ita  Bonadns 

dt  Sacramen.  difp.^.  q.j.pun,$,  %.^.prop.t,  ».4.  Loquendo  vero  dc 
dubio  fadtcadencis  iubreferuation6 »  dicendum  e(l ,  quemli« 
bct  Saccrdotetn  ad  excipiendas  confefnones  apprabatum ,  ab^ 
(blucrc  poiTc ,  niii  aliccr  in  iurc  decernatur  in  aliquo  cafu :  aus 
nin  adfit  fufHciens  pra?fumptio  in  contrarium  de  rc^cruatione 
fa^ii  iquiapoiTcffiDftat  pro  illo.  lUBonac.  lotocit.prop.i.nu.i. 
hincsuarei^  deCenfHris  tont.s.diff>.4'fc^>6.  w.y.  proloquitur  in  hxC 
yerba^fi  aliquiscarus  fcilicetlic  rcfcruatus  Summo  Pontificr, 
vcl  alcen  PraelatOT.g.  homiciclium  ,  &  incidat  quis  in  dubiS 
homicidij,  talis  cafus  non  efl:  cinfcndusrcfcruatuSi  eciam  & 
nihilaliud  in  iila  legeexprimatur :  quia,cuni  rali:>kx  iuodio- 
fa,vcrba  eius  funt  (Iride  fumenda  i  cafus  autcm  dc  homicidio 
dubius,  non  eft  de  homicidio  llmphcitcr  :  6<:  idco  non  com- 
prchendicur  fub  refcruatione  fimph'cicer  didta  .  Ncq:  in  co 
cafu  tcnetur  quis  cutiorem  parcem  fcqui ,  quahs  videri  pof* 
fet  acccdere  ad  Pra^hrum  :  quia  fatis  certum  cft ,  confeflflone 
jnferiori  fadam  cfte  valida :  eo  quod  cafus  dubrus  ex  vi  illoru 
verborO  referuarus  non  /ir,  &  fcquirur,  crgoidem  eft  inomni 
cafufimiii  ,nifi  aliud  fucritinalioiure  cxpreffnm :  conftat  ita- 
quc  cafura  in  dubio  .s.  fadi  non  praefumi  referoatum .  Et  dc 
boc  dubio  fa^i  puto  interprctandos  C/fc  Do^res  dicentes 
abfquedif^indione  cafum  indubio nonpraefumireferuatDO].. 
Vt  Emanud  Sa  ycrb.  cafusreftr.n.j.  Finellius de cafihus refer. caf.^.n,2S^ 
Cmriol.  de  caftb.  refer. partefe&,t»  «rl>j. Howtok^di  €4^f,n£ti^ P^'S» 
cap.cf.cafo.ii.except.&c. 

Ncc  obftat  ratio  difticultacis  a  principio  propo/ita :  quia,  vt 
caucum  fuit,  loquiturprjedictu^n  Decrctum  de  abfolucntibus 
hi  dubio  circa  cafusBulIae  C^nae  ,>t  teftatur  rgol.  de  offic.  & 

potefiate  Epifcopi par.i.  cap.^6.  §.9.  Homob..de cafib.refer.  p.i.de  caufa 
fnal.  refer.  Qu^aranta  Verb.  cafusrefer.  Floron.  de  cafih.rcfer.  cap.^. 
&  altj  ccmniunncr .  concluditur  igitur  itcrum  cafum  in  dubio 
fadi  non  pr^fumircfcruatu.  Et€x  conclufionc  has  duasclicio 
appendiccs  •  quarum  altciaeftj  abfoluentc  in  talidubio 


B%  i>ARs  prima:  ' 

Hoo  a£Sci  p^nis  contra  audentes ,  aut  pr^fufnentes  abfphieret 
quamuis  ygol,  de offic.  ^ potefiate  Epifcopi cap,^7,%.t.n,s»  alTcrat» 
ConfefTariuni  abfoluentem  in  dubio  i  referaatis  etiam  extra 
Builam  his  affici  p^nis ,  poftquam  inuenerit  fe  errore  deccptfi 
fuiife .  Vct  um  eft  tamen,  quod^cum  non  diftinguat  de  dubio, 
poffecfaluari ,  &  cum  alijs  conciliari. 
•  Altera  eft ,  fuppofito  quod  talis  p^nitcns  non  potuerit  ab* 
folui ,  cum  talis  cafus  in  dubio  eifct ver^  referuatus ,  non  per 

S  hoc  rcmanere ,  exiftente  bona  fide ,  inabfolutum ,  qu/a  in  taH 
cafu  cxiftimo  Ecclcfiam  fupplcre  iurifdidione  i  ficut  eandem 
fupplct  ,quandoquis  tirulo  colorato,  &errorecommuni  vul- 
gihabeturprolegitimoiudice,  vdParochoi  quamuis rcipfa 
non  fit  verc  iudex ,  vel  Parochus.  adl.BarbArius  .ff.  deofpc.prat. 
Jta  LefftMS lih.i.  cap.2p.  dnh.S.  I{eginal.  lib.i.n.ioi.  ^  lo^.  Sanche^ 
Ub.^.  de  Matrim.  dijp.  i6,tt,c,  BottAC,  de  Sacram,  diJf,5.qMdJi,j,fknffo  f, 
§.4.  imy».  4.  ? 

Vcriim  pro  potiori  intcllc^ione  huiufce  difficultatis  ca- 
uendum  eft  >  pra?didam  didindlionem  dc  dubio  iuris ,  &  fa<^i 
dcfcruirc  proConfefTbribus,  non  autem  pro  p^nitentibus .  ni 
ipfi  p^nitentes  in  dubio  de  p^nis  EccknaAicis,  fiuc  fn  dubium 

9  iuris  ,  fiue  fa^ti ,  non  tcncntur  ad  habendum  fepro  excommu- 
nicatis ,  fufpcnfis ,  vel  interdidis  ;  &  ratio  cA ,  quia  pofi  ad- 
hibitam  diligentiaro  debitam ,  melior  efi  conditio  pofiidentis. 
IX  Sanche^^  lib.i.de  decem practpt.  cap.  10.  Bonacina  de  cenfttr.  difp.i* 
qudfi,  •i.punUoi.^6,%.u  FiUHc.traGf.li»  f^»^»  Homob.  de  exsm 
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/    Art.  iv.  DIFFICVLTAS  VNICA*  \ 

AnpoffitinftriorConfeffiHr  iimtarepoeniceiitiam ,  quam 
Superior  in  Ibro  confcienti^  pro  peccati^ 
rcfematisimpofuit . 

s  y  M        t^i  y  . 

% .  Inferior  Cmfeffor  pentitentUm  pro  peecMtis  referuatisptr  Superierem 

inipofttdmfnutarepoteH  interdum , 
2  Epifcopum  ineafu  neceffitatis  in  impe^mentilms  dirinmtiims  pojji 

conflat .  '  ■ 

5  In  aliquibus  cafibusConfeJfor  infcrioriniunQam  dSuperiorepoeniten-' 
tiamminimimittarepotefi. 

4  Confejfinr  inferior  petmtentiam  per  Snpeneirem  t^atitam  mmarepoteH 

in  aqualem ,  &  in  mitiorem  etiam . 

5  t^fortiori  di^ksConfeJforpotefimutarepetnitentiam  perJHi^Moiem 

impojitam* 

Dlfficultatis  ratio  eil,quia  /i  par  in  parem  non  habet  im- 
perium  l.Hletiquo  ^.t^pefiiuUff.  ad  Trcbellianu.  a  fortiori 
videtur  dicendum ,  quod  inferior  non  poflit  in  fu- 
periorem ,  feu  in  ea,  qus  per  Confeiforem  fuperio» 
rem  prseftita  funt  • 

Ad  difficultatem  diccndum  eft,  qnod  iufta  fubfiftentc  caufa, 
vt  pote  quando  facilis  adicus  ad  Superiorera  non  patetipoteft  * 
inferior  ConfefTormutarepfnitentiam,  quam  fupcriorin  fo- 
ro  confcientiae  pro  peccatis  referuatiSjirapofuit.  GloJ.  inc  tm- 
pora  p^nitudinis  26*.  quaH.j.  Syluefi.  yerb.  confeffio  i.  §.  27.  T^auar. 
cap. le.n.ii.  HomoB.  de  cafib.  refer. par. i . pag.  ijs.de  forma  adbibenda 
in abfol.  cafu contra  Memorialefciendorum ,  tra^.  de pcen.  cap.j.  num.sB^ 

ficut  etiara  in  foro  externo  posnitentiam  iniundara  a  Papa  in 
dirpenfatione  Matrimoniali  inceftuofb  viro,  quod  operam  fua 
conferat  in  fabricam  Ecclefiaf ,  a  Delegato  in  aJiquod  opus 
pium  excaufacommuraripoteft.  Cenu.  in  praxicap.t^.  Tufch. 
rerb.Epifcopus concl.i^e.n.S.  5c eft communis ,  yt  teftatur  Homob. 
ybifupra.  cum ^n.  necc^^c^s.vrge^t j  aut  vtilica^  fuadct ,  pium 

E  cft  inccr 
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eft  iatcrpreuri^uperiordD.ba^c  cQncinlere*fi€iibaitcmr 
•  %  Qua  eriani  ratibne  lit,  vc  Epircopu$'in'caia  DCceiHtatis ,  uc 
cnm  fcandalumiinnmrcr,  &c.  pofllit  inhnpediinefltiidirim^ 
tibus  nonXohim  pof^,  fcderiamameMairhnonaim  perfc, 
vel  peralium  dirpenfare,  vtex  commum  teftatur  Homob.loca 
€it.  &  docet  Bonac.  de  Matrim.  pun.j^.n^» 

Veriim  cauendumeft,  fupradidam  aflcrtionem  nemp^/n-» 
f^rriorem  ConfcfTorcm  iniun<5tam  poenitcntiam  a  Supcriore 

3  mutare  pofTe^in  duobus  pra?cipu$ cafibus  non  proccdcre>  pr/V 
museftjcum  poeniccntia  publica  forct  pcragcnda  ;  tunc  .n. 
non  poifec  Confcffbr  inferioream  illi  comutare  in  priuatam* 
Altereft,  in  poenitentijsprsefcruatiuis,  vt  fi  Poenitentiarius, 
vclctiam  alius  infcrior  confeffor  alicui  prapcipiat^ne  ad  domfl 
concubinx  acccdat ,  quam  fi  adeat ,  talem ,  &  tantam  poenani 
pcrroluat ;  ifta  .n.  poenitcntia,  cum  pcr  modum  falubris  me- 
dicinac  imponatur ,  immutari  ab  infcriori  non  potcft  .  Zerola 
Mb.i.qkafi.ri.^atifCdltiu^ifirt^trttft^utHomol/.lococitato. 

Hisduobus  cafibus  cxcctKiscommunitcr  tradirur  rupcrio* 
tttn  I  ttq-f  ctiam  inferiorcra  confcHarium ,  fi  fupcrior  faci^, 
vt  fupr*  atttgi ,  adiri  nequcat ,  oon  modo  mutare  poiTe  poeni- 
tentiamin  a?qualcm ,  fcd  etiara  in  micioicm,  fiita  prudentcr 

4  ^dbonumanim^epocnirentis  expedirciud/cauerit. 

l  Quinimointcrdumcxpediet  illamomninoaufcrrc,  vel  Ic*» 
uiflimam  iniungere,  vt  fi  pfnitens  meliu.sdifpofitus,  magifq; 
contritus  accedat ;  vcl  peralium  (  confentiente  Confeffario  ) 
pf nitcntiam  fibi  iniundam  adimpleuerit ,  fcu  al  jjs  vijs  fatisfe- 
cifie  conftct,  velpJcnariasiiidulgentias  confccurus  fic ,  itaui 
proptercurationc  aliamedicina  non  cgerc  intclligatur.  Con* 
ilat  itaq;  inferiore  Confcflbr^  pofte  comutarc  penitcntiam , 
quam  fcperior  in  foro  confcicntiae  p^nitcnti  iniunxir,  cxiftcn- 
tc  iufta  caufa,dcmptistamenduobus  cafibus.  raciutaddu(5la 
pcr^lexad.  de  ^riofiislib.utit.^.c^.  vbi  quserit,  quibus  rcfcruc- 
tur  poteftas  mutadi  p^ nitentias .  per  Dianam  loc:  infracit. 
=  >j6c4i^i&  MkdJtt  mftsiorem  infupCHorem  non  habcrc  im-. 
.  .  .*'  ii  periura. 
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pcrlmi  >  (phhoc^procodkmforowetaoi  aonautiin.in  iwi 
terno  (cKtfiettte  kgi>knacau(k  }  ralcdBtali^  s 

quicur  afordori>  ConfefibremfiQfiecoanmiiure  pfnirenciam 
iniundam  pfnicenti  per  alium  Confeilbrem  fibi  «qualem  i  5 
nam  ft  dc  quojnagis ,  &  de  quo  minus :  nec  requiricur i  vt ito- 
retur  confeilio  prior ;  debetqi  fieri  in  Sacramentaii  confeilio^ 
ne,  Tt  nocac  J>iam in MorM. refoiut.pmji.  traSt,i.  Mi/cef*  ttfol»^^^ 
circafincm,  •  '  •;  "  :  ; 

An  verd  poenitens  ipfepgnitcnctam  fihiimpofitam  incui* 
dente  mcliorcni  propria  audoritate  commutarc  poffit ,  funt 
ppinioncspro  vcraq;  parte,quidcfendunt  partem  affirmantc, 
Jbuic  innituntur  fiindamenco  i  quia  pfnitens  in  hoc  legem 
llbl^Qdanctusadimpletztuences  vero  partem  negantem  huicaii 
■bfifW  rationi  ;  quia.pfnitens  in  hoc  a<aum  iudicij  Sacra-  C 
jnen^i  pfnitentia?  infetpfura  cxercere  videtur :  opinio  affir^ 
|na,ciua  probabilis  eft :  fed  negatiua  probabilior  >  vt  ccftaturi 

DianainmoraLrcfol.  part.^.deSacramentisrefolut.sJ,  •  ' 

i    .   ART^V.  DIFFICVtTAS  VNICA. 

;  An  refcruacio  fa^a per  Ordinari um  fine  rationabiii  caofii 
V    .    •  • .  fit  valida.        ^  . 

« 

%  f^eruatiorejpc^u  diucrjorum  dfiterfificaripottfi m- 
^/er$tatio  irratioKoSrUisre^Shdnietfirmtiev^tMrt^ 
interdum  nou . 

4  in dubiQ cenfendum eji  Supmorem iuSlam referuandi habere^mtfm*'  •» 

Dlfficultatis  ratioeft;  quia  dicit  Conc.Tridcnr.  facul- 
tatem  hac  fciliccr  rcfcruandi  cafus  conccffam  cfle 
in  edificationcm ,  non  in  d<  /lru(5t:oncm  ;  fi  autcm  i 
rcfcruatioficret  absqi  racioaabilicaufa,forec  cantu 
in  deftrudticnem  •  Scff.i^.  cap.i. 
Diilicukaci  diHin^ione  chcita  ex  duabus  concluiiombus 

£  a  Mar» 
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36  .  i?ARs  prima; 

fHartimSeccamloeohifracitando^  refpondetur  .  Not.  itaq;  vcl 

2  Ordinarius  referuat  aliquod  peccatum  refpcdu  infcrioris  ha- 
bentisiurifdidioncm  excommiffione ,  nimirum  delegata ,  vti 

■;>  funt  fimplices  Sacerdotes  ConfelTarij :  aut  rcfpedu  inferioris 
habentis ordinariam  iurifdidionem ,  vt  funt  Parochi .  Si  pri- 
mo  modo,  valida  eftreferuatio,  etiamfine  caufa  fada ,  &  pro- 
jnde  timplex  Confefsor  a  tali  peccato  abfoluere  nequit  i  ratio 

.  cft  quia  iurifdidiio ,  qua?  datur  inferiori  ex  comiflfione ,  omni- 
no  pendct  ex  nutu  fuperioris ;  ide6  ficut  fupcrior  arbitratu  fuo 
illamomninoauferrcpoteft ;  ita  poteft iliamlimitare,  &re- 
flringere .  Si  verofecundomodo  v.g.  rcfpe(5tu  Parochorum , 
dicendum  eft,  referuationem  faftam  finc  caufa  rationabiJi  non 
efte  validam  ;  dc  ratioeft,  quia  iurifdi(5tio ,  &  materia,  quae 

3  feraei  Paftori  ordinario  ia  applicata  eft,  non  dcpcndet  cx  nu- 
tu,&  volutntefuperiorisiitaq;  llcut (inccaufarationabiliau- 
fcrri  ab  eo  npn  poieft  ;  ita  nec  limitari, nec  reftringi  fmecaufa 

rationabiii.  Ita  Maninus  Bcaanus  deSacram.  infpecie  cap.-^o.^.f, 

pcr  totum .  Et  per  prf didam  diftindlionem fatisapparet ,  quid 
fit  rcfpondendum  rarioni  difficultatis . 

Dices  forta^fe,  quidfaciendum  fit,  cum  fupcrior refernat 
aliquod peccatum,&  non conftat,aniuftam  habcatcaufam  ? 
Refpondct  Beccanns  vbifup  quod  quandiu  no  conftat  de  iniufta 

4  caufa ,  femper  praefumendum  eftpro  fuperiore,  quod  vniucr- 
faliterinomnilegeferuandumeftt  cumenimnon  conftetdc 
eius  iniuftitia ,  ftandum  eft  illius  pra?cepto :  nam  lemper  me- 
lioreftconditiopoifidentisinpari  delidto,  vcl  caufa.  d(reg. 


DI- 


De  igiiorantia  tum  Confefl^riorimi^  tukh  P^oitentium 
*'  ciTca  caius  refeniatbVt  '  ^ 

Voniam  dillindio  hae^refpicitignorantfam  tumCpiW 
feffariorum ,  tiim  Pcenitentium  >  idcirco  ipfam  confo 
quenter  didinguimus  in  duos  ari^fctiros,  qtioru  primu$ 
eft  de  ignorantia  .Conf<^d(ar  ig||^upa^4^^^  P|nicencii|ai 
igaoraotia.         ■,  v.'''-V;!"Va '•"-.•v,!  V-.,l 

De  ignorailcia  ConfeiTariari^i^'^ 


I  ^nignorantia  craffa  y  &  fupina  excufet  dfujpcnfione  ^  Diuinispofita 
contra  Confejfarios  audcntes  aiffoluereidriferjtatis  abfqyfacuitafe, 
rt  viderlg  efi  in  prooemio  tubeB^  eafuu  refemttmm  DUtCfftsfiergmi* 

\  t4n  Vcenitens ,  qui  bona  fide  fua  confitetur peccata  Ctmfefftrifi  baBeni{ 
iurifdiSionem ,  fed  nefcienti  difcmtrt  sntgir  rrftnt4tmB»jl^  1^9»  li* 
feruatwm»ydidi  abfdinttiif^  , .  :l 

V  ^    ^  \T  T  C  r,L  r  S     IL        :         *  ^ 

De  Pfnitentium  i^norantia  quattuor  cmninet 

♦        .  •      dimcultatesi  v?. 

\  .    •  ».       •      -     .  . 

1  Unreferuatio  ajBciatTenutttes  ignmrautes  proBMiterprimu9t^/km 

tabeUd  Dicecefts Bergomf.s.  cenfurasim  iissrt emmuni,  fumti 
homine,  Epifcopo  rcferuatas . 

2  ^n  rejeruatio  afficiatTanitentes  i  qui (roMUiter  ifftorant  eafns  iw 

tabella  Dicecefts  Bergomipropofttos ,  '  '  ^  : 
j  ^n  incidat  inpcccatum  referuatum ,  qttipatrando  delietnm  non  refer» 
uatimtiiUndexiBimsttnf€rnatnm$Be*  rt&qnis  emmittendo  Sd^ 
crilegim  ^  qnod noneft  refematm  intoM, Btirg,  eMfiimnret  iUnd 
efle  referuatum . 

4  cafu  referuato  extet  amoiatus  Tcemtens  ille ,  qui  qkandopectatum 
refjtmatm  cmmifu^emmale  qnidmiUndpntabaf  effe. 

Ait.1. 
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1  '> 


i^^t,       icvi-TAs  prima; 

An  iffnorantia  craifa-,  &  fuoina^Mufet  2  fiifpci^one  a  pyiw 

•  ni5  pofita  corttrjrconiyrotcf^adciites  abfelnerei  ' 
rp,  -    rcfcrMtisabiSii/fcyliipPai  vtyidercea^  1 

  pro«mio  tabctte.  caliiniD  rcfwa^ 

torum  Dioecefis  Birrgomi. 

f  •J^ySrf/ii  o-flftf';  b^/J/p/K^  rfjtnl-tffdiffcTunt^ymcibin. 

4  Sluidetineturignoratitia  cri>ff4y  autfupina,fcccatmortaMer,Jkff09t 

fitdgrauitatematxriit .        >    ^  i         U  *. 
f  '^ottfat  efiJimramiacraffdytmtJuptndcmwd^  .  ; 

7  IgiM)r4«ti4  erdlfa.  aiufipina  ^uando  txtufet  d  ee^ufts,  &^uandc 

•  ^Hdfi.      ^  *■  ' 

8  -  m^uo  caf^  ^cufet  d  cenfnra ,  ttiam  i^wantiaaffe^ata ,  "•'  * 

9  Ou  d  jntcliigaturperfuf^enfmemADiuinis. 

10  Sufpenfus  Xoiumit  Hmmetm     e«wi»>dfiriWwi  i  t^  $bimxif 

It  Oficid  Qrdiniiusmni^tataqud,'    . 

RAtio  diffrciiltatis  cft,  quia  in  cupit^.  2.  animarum  de 
,  40n[ututionihM  in  6.  gcocralitcr  .a/rcritair  igno- 
^  raiuiam,  qua:noncft  crafTa,  ncc  fupina,  cxcufarc 
ab  omnibus  fcnrcntijs  quorumcumqjOrdinarioru; 
^omine  autcm  fcntcntia?(  te(ic  Sonac.  de cenf.  q.i.p.i .  fp.^  n.io.) 
iniclligitur  cxc6municatio,& ca?tcrxccnfura?  i idco vidctur, 
ignof antiam  crafTam ,  vcl  fupinam  non  excufarca  (ufpeofion^ 
idiuinis  pofitam  in  tabcllacontra  audcmesabfoiutrc  acafi- 
bnsibircferuatis  abfq;  facultatc.  ^  • 

*  Anrcquam  rcfpondcamus  dirticuhjti;duo  funt  prrpnotada, 
\  quorum  primum  cftjquodignorantiacrafrajfit  fupina  dicitur 

ii[a,qux  proccdit  cx  latai^Ipaignorantis,  vt  acc;dit,qunndo 
quisnuilam»  aucvaldcnioduMi^ubuuciiijgcntiam  ad  co- 
^\    ,  •  ■      '  gnofccn- 
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DltTtKlCTra  Xi!.  59 
gBjbfeeMcgi.  M^qnod^ftif e tenetur  y  poft  qtiam  de  illo  habuic 
itUqaam cogniabnm^ Veldub^^^   .  NoUQdum  efl  autem  di- 
llgBnter,  qiiD|<)hkdefai6fbr  ignpraiici^  craffn,  &  fupfna 
ftrrd^imnpta^  quse  ab  ignocantiavininbilj  jxi  cnbus  diticrt.  z 
Woio ,  quia illc>  qul  tenetiirignoFancia  vincibilivi  Irquam  ad-  ^ 
Inboitdiligendam  morali ,  &  humano  modo  ad  rcicndu,  quod 
fcirci  cenecur,  fed  non  perucnic  ad  mediocrem  ;  qui  vcro  dc- 
tineciirignofantia  craffa,  &:rupina,  velnullam  adhibuit dili- 
gentiam ,  vefvaldc  modicam  ,  ica  vc  vtcndo  confucco  modo 
Ipquendi  n6  peruencrit,  ncad  mcdictacem  quidcm  mcdiocris 
diligenciae,qua? adhibendaerat.  Secundo,  quia,qui  dccine-i 
tur fgnorancia  vincibili ,  &  fimortali  pcccato grauctur,  non 
tamen  ta  gravri,qua  qui  laborat  ignoratia  fupina,&  cra(Ta  ;  & 
hjrc  fccunda  fequitur  ex  prima,  vtpatet.  Tcrti6,quia  igno«^ 
rantia  vincibiiis  featndum  7{auarrum ,     Sanchcx,  cxcufat  a  cen- 
fiiris  jlicec  non  linc  concra  pr^Efumcntes,  aut  audcntes :  craffa 
yftxoy  fiue  fupina  tantum  excuiak:  a  ceniuriscontra  pr^fumen» 
ses>  autandences,  ?t  iafhi.(}icetiir. '  ^     '  • 
,  Alcernm  prsnocandum  eft,  quod hic non  quaeritur,  an  ilJe, 
qui  annodatur  ignorantia  craflfa,  &  fupina ,  iigetur  mortali 
piaculo,  quia  hoc  de  fe  patetxnamquiteneturfcruare  pr«-  4 
cepca^  tcnecurilla  nofeereifimV.niimportic  necc/fitatcm  in 
his,  quae  fum  ad  finem ;  abfqoe  cognitioncaurcm  mediorunl 
oon  polfumus  aifequi  fincm;  nam  voluntas  nonfercur  nifiia 
pra?cognitum .  , 
,  Modo  accedendo  ad  difficultatem ,  dico  ignorantiam  craf^ 
fam,velfupinan^nonfufficere  adincurrendam  cenfuram  la- 
tam  contra  eos,  qui  aofi  fucrioc;  racioeft,  quia  negligentia  J 
grauis  circa  fcienda  ex  praecepto,  ex  qua  oritur  ignorantia 
cralfa  ,&fupina,  nondefignat  aufum,  aut  temeritatem ,  vel 
praefumptionem,  vc  de  fe  paceci  quod  dode  obfcruac  Bonac.  dt 
€enf.q.i.pun€t,S'  prop.^.  n.i8.  Homok.  deexamine Eccl.tra&.ii.  c.ic» 
qu^fito  I.     infra qujefi.i^.  j.quafito,     q uaftt.j.  CapeamlU 

it  cafilms  ufeTuausc4f.6».q^^ ,  iu^enfio  autcip  i  Diwmis ,  quai  ^ 
4  '  itx  prp- 
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mproiemio^SMgaaxmi.  ^ft  tanrini  coiitra  iUiiim>  quiaiififr 
fiieric,  ideo  ille  qui  non  e%  aufuy  fed  ibloinex  igaorao  tia  cral* 
fa ,  aut  fupina  abfoluerit»  exciifii5iciir  i  cenmra « fcd  non  i: 
c  culpa  roortali ,  cum  ignorec»  quaeex  pra?cepcofi2ite  cenbtnr* 
#  '  Sidicas,  fcire, &debcreicireideniefle«  Refpondetur c& 
Bonubonoybifupray  id  elTe  verimi  quo  ad  peccaounH  fcdndnf 
qimadcenfuras  i  ided  Coftfeft^rqnamuispeccecniorcaliicr» 
quando  ex  ignoraotia  craHa ,  aut  fupina  abioHiit ,  quem  noa 
potefl  9  abfolutioqno  adrcferuata^circa  quacfacnlcatem  nd 
habet ,  inualida ,  &  nuUa  £t  i  attamen  (i  non  ex aufii  abfi>luar» 
nonirretitur  rufpcnfione  a  Diuiois  in  tabella  propofita  •  .> 
Adrationemdifficultatisdidtur  igoorantiam  craflam,& 
fupinam  non  cxcufare  a  rententijSyfcu  cenfuris  Ordinariorum, 
quando  ccnfura  eft  difpofita  confucris  verbis,  v.g.  qui  fecerit 
boc  vel  illud,  fit  excommunicatus,  rufpeorus,  velinterdidus: 
7  lecus  vcro  cft,  vcrba  fcntcntix  difponantur  per  verbum 
Audco ,  aut  prafumo ,  &  pcr  fimilia  >  nam  in  tali  caiu  requiritur 
aufus,  aut  praefumptio  ad  incurrendum,  vt  fupra  attigi  >  &  iti. 
difponitur  fufpenfio  adiuinis ,  dc  qua  TabcJla ,  qux  non  eft 
iiropliciter  contra  abfolucotes  abfquc  facultate,  fcd  cootra' 
audentes . 

Addit  adhancdoArina  Bonaclocofuprdtkatonum.u,  (con-  • 
tra  suarci^  acuiusopinioncnonomnin6reccdo)ctiaraigno- 
rantiam  affe*5tatara ,  quareft,quando  quiseligitnefcjre,  quae 
tenetur  fcire,  excufarcab  incurrenda  cenfura,  quandofcnten- 
tia  cenfura?  (imilia  continet  rerba,  Qui  fcimer  hoc  fecerit, 
T>el prafumpferit ,  &  fimilia :  &  eius  ratio  eft,  quia  fupcrioreo 
•  loquendimodo ,  no  vidctur  rcquircre  qualibct  tcmeritatem, 
praefumptronem,  vclcontcmptu,  fed videtur rcquircrctcmc» 
ritatcm  ,&  prajfumptionem  prouenientem  ex  certa  fcientia^ 
autfaltcm  coniundta  cum  ingcnti,  &magna  tcmcritate. 

Vcrum  dicctquis,  quid  pcr  fuff^enftonem  d  diuinis  intelli- 
gitur  .  Aduertendum  itaq;  quod  per  ha:c  tabclla!  vcrba  j 
'  nimirum  (  d  fH^cnfmc  d  di^ms  .iffo  faQojprdffiofita  )  intelli-^ 

gitur, 
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DIS/TflWCTIO  Iir 
Shttr ,  CoinfeSbrefti  iiilf  endi  ab  eKercttip^riiinuin ,  quo^  h«» 
6et;  propt.efca  Qonpoceftaliquod  Saci^ainehtuiii  admiiiittri* 
tecttnitoletn^itaie»  nec  fal<imniter  orap^esjn  choroperAil- 
il^re»  n^>  Su«iage:ttuincaiieFe,  ^ec,iC^eo$.<t.(;^erre;actaiv* 
dem  e(^fi^rptennj5abqa\nibv^  a4in^KisH).r(j<|iib^,  jic^cii^totf» 
.  4ine^7n4i^rcsi  tS^^l^a  ere^         irregulafltatem  incurrk-^ 
£^  ei(i^.C|^p^orus,ab  aU^^  OHijni?  o^ficijsyqnae  nonAintor* 
)li|iil!>uf4epatara^)  vti  in  Eccjefia^  velcxtra  fiant «  cxceptlj; 
|ioris  Ca^iojiticfii   q^dj^jpriuajtini  4  rufpenfis:  dkeodas  (imt'« 
C^cia  UKcmoid  Chorq^ 
CUf^ailijs ,  item  canoar^  pcjiiodorli  .riCtTpon/ariajfeu  Uta^^ 
fiaBtJau^eitne^ieninit  Sacn^mcta  (incafii  t^fiiio* 

ceiEtatis  ;  aufculcare Miflam  ^  acceptaVetfle^ndiide  fei&^ 
^m, ^comgiunicare» becieficjacQiiA^.*^^^ .-^  » ,  ^ 
liiiftrim  fi^4U^»  iftaofSrfa* 
t^dim^lMMloo^^^pntm:^^  4ara9te  Cnfyoimnc  )  perageret» 
quanuils  peccaret ;  aon  taiii»ca  irregularltacem  wciir^ret* 

«,ir.  Anyer^  Confeffariui;,qtti^b(bIuit Aprsedi^^ 
cnlt^te  ,  ied  abiqu^.prartextupi^Iegij  inodat  inQid4${»&7 
e«$  ,  vkie  in(iraa/i?.io;9iM/;i^r;   .      /  •  s  ^ 

•    DIFFICVLTAS  SECVNDA.' 

.  - 

An    nitens,  qiii  bona  fide  fua  confitetur  peccata  Coiifeflbr§ 
Habentijurifdidibne^lisdnefcientii^ 

1  K^iodifficultatisifux,  '^'■.■^       •••■rr  .  ...  v 

2  ^4//</ff  abfoluitur,  ^i^iimapdeconfiteturConfeffifif  i^pcrdnti  2  , 

l  cUuisfciejiti^e/fuid»  '  l 

4  TdreH  <7m//  carerc  fcientU  inflJdi  f^iuqm{itd9&  ta^^ 

'  vemfcitnti^  , 

f  SHuanda  pccrntutn  reTeruatumfuhdukio  cokfeffm  i  itttMmfubiicieHdum 
t.  efi  iudiciaConf^ous».  ..  .v-^  ;a*s..i;^  :  \  .  .1 

.  .  i  *       F  Ratio 


4$  *^AR$  ?RIMA. 

^i^-^  Atio  dubicaridi  eft ,  quia  clauis  fcku^x  MCCeSirii 
WJ      fcquiritur  ad abfolutioncm p^nitcntis.  •  n  «i^^i 

^  QusEHtohuicaffirmatiuercrpondctur;  &rttfacfl,' 

'-nM  -^jit  tum  quiaconcurruntoia  iieceflTaria  advalidamab-» 
folutioncm  >  adcft  .n.  fornaa  cum  iurifdi^aione  >  fic  intcntione 
Confcflarij.  Adfunt  etiam  tres adus  pvnitentis capacis  ab- 
fblutionis ,  vt  fupponicur ,  tum  quia  fcqucrctur  p^nitcntcmi 
6ui  botia  fidcconfefTus  eft  fua  pcccata  Sacerdoti  nefcienti  di- 
fcerncrc  circunftandas  mtitantcs  fpcdcm  obligari  ad  iteruai 
tQiifitcndumeadempeccata,  quod  nonvideturadmittendu,^ 
cuih  iam  confclfus  ficadum ,  &  pcccatum  ^  quod  fubijccrctcwi 

Hebaturconftllioni  .  Ita  Boaac.de Sacram.diff>,^.q. j. pHn£l.^,%.t, 
fr:r^.  Tet.Sotus le^.9-  de  ConfcjJ. Medina  Codicede  Confeff.  iteranda  ob de- 
/k^UCofeffartf,  &  alij^  valid^  itaq;  abfoluitur  a  tali  ConfeflTario. 
'  Nc^i  obftat  ratiodubicandi,  quia  talis  Confc/Tarius,  quam 
«ts  non  potueric  difccrncre  iritcr  rcfcruatum  y  &  «on  rcfcrua- 
•  tum  ;  non  tamcn  ob  hanc  caufam  aflerrendum  cft  non  ha* 
buiflc  clauem  fcientiap ,  alioquin  toties  amittcrctur  claui^ 
fcicntia?  >  quoties  quis  ignorarct  folutioncm  grauium  di^ 
ficuitatutn .  Veiimiin  gratfaraihuius  difficulcati* ,  dicam  brc- 
uitfer  quld  fit  clauis .  C I  n ui^s  itaque  fcicnti*  cft  audvritas  di- 

3  fccrnendi  in  iudicio  anima? .  Pro  tnteJIigcntia  notandum  eft  ^ 
claucm  ideft  pot^iUtero^c  dupiic€  Qimirumordinis»  &  lu- 
rifdidionis.  Clauisordinisduoshabet  adus>  pnmuseft  iur 
dicandiauis  flt  dignus  Sacrameqtis  ,  &  qui  non :  altcr  reci- 
picndi  ad  Sacramenta  illum,  qui  cft  dignus  >  &  excludcndi  in- 
dignum  .  Primus  aiftus  vocacur  clauis  fciencijc ;  Sccundus 
vero  vocatur  cIauispotcftati&.  Iniiipcr  obfcruandum  clau& 

4  fcientise  non  efle  aliqucm  habitum  fcicntiaf  .s.  iafufum ,  qui 
infundatur  in  ordinationc ;  quia  potcft  quis  cafcre  fcicntia  in- 
fufa,  &  acqui(ita>  &  tamcn  haberc  hanc  claucm .  Clauis  vcrd 
lurifdidlionis  eft  poteftas  cond6di  legcs  Eccleflafticas  difpcn* 
fandi  in  votis>  induJgcntias  concedendi  ,cxcoraunicadi>  &:c, 
ItA  Ltlius  zecM  erf»ref€r.€fiL  i.  dpfigambi  defims  yfq;  gdtertia  decima^ 
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DisTiNGTio  iir:  4j 

Hjs  habitls  cauendumcftcirca  enodacam  difltcultatcra,  quod 
li  pfnitcns  fubdubio  confefTus  Ct  aliquodpeccatum  referua- 
tum,  vt  pote  fidixitfe  verterein  dubium  an  Clencum  percuf- 
fcrii,  vel  confanguineam  in  primo,  aut  fecundo  graducogno- 
ueritj  &  poft  confeffionem cerco  recordetur  realiter  fe  percul- 
fiilc  Clericum,  aut  revera  habuifferemcum  confanguineaia 
prxdidis  gradibus ,  tenetur  itcriim  confitcri  j  quia  non  plenc 
«Minifcftaucra t  fuum  pecca tum,  vt  i  parte  rei  pa tratum  fuerat 
jta  Bonac,  in  Hmili  de  illo  qui  confcffus  eil  in  dubio  quodiibec 
JfCCCata  dc Sacram.  ilifff.j»  <i.y.pun.^.%.i.n.ii.  pofi  Sanchc^intHvm 
lib.  i.cap.io.  fir  alif,4juos  refert  ipft  Bonacina  de  conditionibus  ad 
Confejjicnem  requifttis . 

Itidem  (i  Confellbr  dimiilbpoenitentecognoueritreruper 
aliquo  pcccato,circaquod  no  habebac aut^oritatem,  impeo* 
difTe  abfblutionem;  pra?Aec,  quodpaiHniconfuIunt  Dodore^. 

ART.  II.    DIFFICVLTAS  PRIMA, 

* 

An  refefuatioafficiat  pgnitentes  ignoraBtesprobabiliter  pr?* 
mum  cafum  tabeli?  Di^cefis  Bcrgomi  .s,  ccnfuras. 

•1i  \dtloTi^cultatisiju9,  '  t 

i a  Qu<£  ignorantia  rocetur probaBilis , 
.  j  ?^ robabilis ,  ^  inuiwibilis  idem  funt , 

4  Ignorantia probabilis ,     inuincibilis  ceHfurmtmexctifat  ab  incunen* 
dis cenfurls >  licet  fmt  pofitaproferHando  inre natnrali ,  aut  Diuin9 . 
y  Ignorantiacrajfanonexcufat . 

6  ^nexatfet  vincibilis  ignaranti/x •      -  */  '  •  i  ...u- 

7  Jnter  ignorantiam  craffam ,     ignwSitiom  pr&habilerH  meiUt  ifinct' 

bilis  in  fent.  T^u, 

DTfficuItatis  ratio  e(t ,  quia  in  cafus  referuatos  inci- 
dunt  etiam  ignoranteE  rcferuacionem  fat^amcirca 
peccata ,  quaefunt  denaturafua  mala  >  vt  fcquenti 
diliiouitate  parcbii^  ......... 

F  2  Aatc 
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■  Antc  rcfponfioiKm obferuarvdum ,  <}uid  (ic igrtof anwi^^ 
I  babilisjde  qua  mou^tur  diffieHrtas.  IgnofarKla  pifobibili^ 
•dicitnr  iUa  ^qu^vtnci  non  poruir  Vhiiicqttii4tilTjjl^nquam  aii^ 
tJiuitdecciyfurj  ,  vcl  nihil  vnquain  dal^taUltySilttjrBrhaberi 
•ignorantiam  c&r\i\irx  probabilcj  cj^x  idcm  eft  aciitdihcibifi»} 

3  cjuis  cnim  potcft ignorantia  Cr«s rci  vincerc,  cwius  nihil  menti 
occurrit ,  pcr  quod  poffct  illam  vincerc  acquircndo  fcientiariii 
oppvoirtam  .  Dicitur  ctiam  igoorantia  probabilis  ,  &  inuinci»- 
biliscumqursignoratca,qua?rcirttcncrur,  &»  poficodabfoV 
dcbitam  adhibaitdiUgenriam  ad  ca  cognofccnda  ,  icdnon  da 
COgnoDir.  naB6nac.«lce(Kf.diJf>.i.^.i.ptinA.n.y.  '  ■  '      •  » 

4  ModoratisFacicndodiJficultatidico  ignorantiamprobab?- 
km,  k-ii  jncrfncibilcFftCcnfurarum  rcfcruatarum  in  primocaru 
'tabclla?  cxcufnc  abmcurrendisccnfuris  i  ratiocft,  lum  qura 
'dcli<5^umdl  l^uiuscum  igiioratut  Icx  cOntilFicns  grauiflSmaijr, 
&extraordinariam  p^nam,  cjuam  quando  vioratnrkxcogni- 
ta  fubtalifensp^nis .  Tiim  quiaradincarrcndam  c-cnforam  re- 
qmriiurcontumacia;  vbi  autcra  cft  ignoranriaprobabih's, no» 
adefl  contuinacia>  ut  de  feconftat  j  ickd  pra?dida  aflcrtia 
remanct  probata  .  Quinimmo  addo,  qiiod  quamuisignoratia 
probabifis  non  excufet  a  refciiuationcpeccaticontraiusflatu- 
ralc,  fiucDiuimim,  lamcn  vt  magis  euitctur  pcccatum  con- 
tra  ias  Diuinum,autnatDra?>  Eccicfia  cti^ilIudnKtpcccatu 
prohibeae  fub  cenfuris^trahfgredicns  nonificidtt  mcenAiras, 
£  tunc  tenebatur  tafi  ignorantia  probabilr,  ita.  y^auar.  cap.  ly, 
fiHm.  iyi.  Sytucfi.rTerB.  excommunicdtio  ^ltimo  quafito 5.  attji  coptt0 
^Hila  2  .par.  c.  t  .  difl.  j .  dub.  1  o.      alios  apud  Bonac.  toc.  dtato  J  ' 

Nece&ck  rcfoktioni  tatio  cfiiEcuicatis  propof^ae^quia^di- 
ucrfa  eft  refcruatio  a  cenfuris^  ideo  ab  ipia  ad  cca Airasargu- 
mentum  fumi  non  potcft  i  ejbdittcrfis  eoimaQafit  iilauoL  'P4- 

^fimanus  exuli  ff'.  demin.  "  > 

Vcruhic  aducrte ,  cKfHcuItatera  moufri  dc  ignoraatiapro- 
^  babili)  quod  fignanter  dico  ad diiercntiam  ignorantizcrafTa?, 
&  {upiii«>  quar  nuain^  ab  iocttricodis  ceafKris.^^umcum4> 

9cbh 
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DISTINCTIO    III.  '4% 

Ordinarioruin  excufat .  vt  vidcrc  cft  cx  capit.ytammarumde 
consiitutionibitsin^.  Ncc  tamc»  intcndo  diccrc,  quLn  defcndi 
polfit  opinio  fenrictium  ccnfuram  Ordinariorum  non  incurri,  ^ 
quando  ignorantia  cft  vincibiJis ,  fcd  noft  eft  crafTa,  &  fupina; 
&  ratio  huiufce  opinionis  >quae cft  isiau.&sanchc^i  vt  tefta- 
tur  Bcnac.lococitatoy  vidctur  clfc  ,  quia  pr^di^ftum  cap.  vc 
animarum  loquitur  de  fupina  ,  &  craffa ;  iftiautem  ponunt 
mediumintcrignorantiam probabilcm,  &crafsam,nimirun>  7 
ignorantiam  vincibilcm ,  quaequamuis  importet  mortalem 
culpam,  non  cft  tamcn  adeo  grauis,  ac  craffa,  &  fupina. 

Aducrtcndum infupcr ,  hacdifficultatcm  diftingui  a fupra- 
dida,  in  qua  qii2tritur ,  an  ignorantia  crafta ,  &fupinaexcu^ 
fec  a  fufpenfione  adiuinispofita  in  pro^niiotabella? :  quiaibi 
loquimur  dcignorantia ,  qua?  poteft  excufarc  Confeflbrcs  au- 
dentes  abfoluere  a  cafibus  tabelJap,  hic  vcro  Joquimur  dc  igno- 
rantia  ,  qua?  cxcufat  p^nitcntcs  ab  incurfione  ccnfurarum ,  dc 
quibuscxtat  primus  cafustabclla?  Di^ccfis  Bcrgomi.  Ethu»^ 
iufmodidilficuhatisrcfoiutio  aptiflimc  adaptaripotcft  rcfer- 
uatiom  ccnfurarum  aliarum  Di^cefum  • 

DIFFICVLTAS  SECVNDA. 

An  rcfcruatio  afficiat  poenitentes ,  qui probabiritcrignorant 
cafus  in  tabclla  Di^ccfi^  Bergomi  propofitos . 

j  piffeuhatis  ratioqu^, 

2  Quaidam  funt  peccata  de  fc  mafa :  alta  "vero  mafa  qniaprohiBita \  '  ' 
^  Jgnorantia prohabilif  excufat  d  ( cfura  ^  licet pr pdfita  centra  franfgref^ 

fores  iuris  Diuini , 
4  Ctnfurn  e^lpattagraki£rma;referMattoyer^mittimi* 

Dlificulratls  rarioeft,  quUaIi|fundanruriiiiiire  Dtaino,  1 
ali)  in  iurc  h«mano ,  vt  patet  intucnti  i  idedvidctur  > 
quod  etiam  ignorantta  alio ,  ^  alio  modo  obftringcre  dcbcat* 

PtiO 


WRS  frima: 

Pro  rdbiutlone  igttor,  notandiini  cft,  quiedMieCi  pttGiCt40 
feoiala)  natura  ita di^ante » qatmais.nctoibivotpioliibita 

vtBlarphemia,  ince(lus,  fodomia^boteiicldium,  dcaliiili»^ 
■  iurmocii  :  QuardamTerdnoneiTedefe  malatfcdcaDtiMaiquii 
prohibita  ,  cuiusmodi  fudt  denunciatio  piontm  legatoriiin 
imra  duorum  menfium  fpatium,  condudioboilorompl|  locf 
ab  adminiftrante illa,&alia  iftiusgcneris .  Hacliabiridiftlo-- 
'  <iione,  dicorcferuationcmEpifcopi  afficereignorantc^pcc-i 
CttCimi  effc  rcfcruatum,quarido  illud  cflrde  natura  fuamalum» 
Ctfamtinoncfret  prohibitum:  fccus  vcrodicendum  eft,  cuiq 
Hltid  cft  malum  duntaxat ,  quia  prohibicura .  ita  Say.  ie  C«i 

furisUb.i,  cap.  1 6.  ^!^or par.  i .  ihSlit.moral.  lib.  i.cap. i  j.  Sanche^ 
lfh.9'  <ie  Matrim.dilp.Voq.^ •apudHowob.de  caf.  rcfcr.p.i,  deCaH,t§(. 

caruurefer.afert.2,  Ex  hac  diftinaione  fatis  clarct  difficukai* 
tis  rationcm  ofHcere  refolutioni ,  fed  cffe  confbnam  • 
Vcriim  vnum  i(t  aduc.  tcndum  diligentcr  circa  peecata^ 
qnse  funt  de  fc  mala  ,  mrairum  quod  habentexceptioncm  in 

.3  cenfuris  ;  nam  quamuis  ignoranria  probabilis  noncxcafcti 
pcccatoperpctratocontraius  diuinum,  aiit  naturalc;  atta- 
men  fi  Epifcopus  illamet  pcccata  proh'bcret  fub  cenfuris , 
tranfgrcdiens  in  lilas  non  cadcrct ,  fi  tunc  probabiii  obftrin- 
gercturignorantia.  itafentit  Tiau.cap.zy.n.ijz.  sylucSi.rerb, 
excom.rltimo  quAfito^.^  alijcontra  .Auilam  cap.^.d.^ .dub.io.  & 
alios:  &ratiodifcriminisca  cffevidetur,  quia  ccnfura  dicitur 

4  pf na  grauiffima ,  & cxtraordinaria ,  qualis  non  eft  rcferuatio. 
*  Notandum  infupcr,  quod  huiufmodi  difficultas  mouetur 
deignorantia  p^niccntium ;  non  aut^m  de  ignorantia  Confef* 
ibrom  abfbluentium ,  quod  dicitur  addififerentiam  prima^dif^ 
fictiltatis  primo  articulo  in  hacdiftio^ioaepr-oppfitx^  qur 
folummG46refpicicCt»nfeiIa^ios«  r^^-^^  ,  .   x  \y 


* 
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blSTIKCTlO  ni.  4^ 

DIFFICVLTAS  TERTIA. 

An  incidat  in  peccatu  rcfcruatu^qui  patrando  delidum  norc^ 
feruatu ,  iliud  extftimat  rcferuatu  effc ,  vt  (i  quis  comic- 
tendo  Sacrilegium ,  quod  non  cd  referuatu ,  vc  fup* 
poao , exiftimaret  illud  effe rereruataoi • 

1  J^/o  difficultatis  qu4t.  ;    .  • 

^  Difficulmi  fetondetifrnegaiiui. 

5  Qjiodpeccttumntnf^y  €Mfcie»tUefhr9ittaft,s,peUMtmmi 

4  ^dconHituendHmcalumrejferuatum  n^HinnttiMrifii&io».'      ^  ;*  ( 

S,  7{oninciditquisiHreferuakioamobfilumc^mi^im^         -  - 

Dlfficulcatis  ritfocft,quia,qui£icitaIiquid.Gf!sdeasil-  ^ 
Jud  cfTe  peccacum ,  quamuis  non  (Ic » pcccAt » vf  Doii 
dx>rcs  cotnmunicer  concludunc  s  idA&^mtlitci;  vi?dc(ur 
commlctentcm  noii  referuacum ,  f^cere  illufl    prapif  ftbMBk 
mi>&.OQin€cmpiu  referuatiim. .  .  ; 

^  Difficokacfoccttrritttr ,  negaduercfpoodcmior&rjatioeai  i 
eflie  yidetur ,  quia  coaftttaere  pe<carum  referuatum  >  Qon  per<< 
-  tiaet  ad  pceai teocem»  ftd  ad  eum ,  qui  ittriiHidiooem  for i  mim 
&iaeeriorish4bet,  ouadelfftum  oommictenscaret>  vc 
fupponituri  idcirc6  perioluro  animum  prauum  poBniccntisi 

referWltlim 000  Cfft*  nayxol.deOfe^potcJi.Epip.t^.jp.^.y.n.t. 

Necol>fUt  fefblBtiooiTadodificalucift jdc&^jLquod  pec-  . 
cacum  000  eft ,  coofcleatta  errbaeapeccatoiii  fit  >  qu6oi£  ibla 
volutace  peccacuro  c6roitticurtoamceftec6maoiTheoIogoru 
placito  vellepeccariepeccacumeft:  at  refeniatioiioofitfola  ^ 
voluntace,  (ed  requfncuriuri(diftio,quiaoohabetpeCcaram 
comittens.  Icidf  fola  conrcientia  erronea  incklii  quis  in.  pec-* 
catuip,  non  aucam  in  referuacione,  vc  communlccrferunc  DD*  ; 
,  Addicur  vlteriiis  ,  illum  noo  ligari  cafu  referuaco ,  qui  deli^ 
non  condminc,  quamuisconacusHc  ipfum  conmiiccere» 
ficut  nec  in  poenam  ipfbiurelacam  >  quis  incidic ,  nifi  deli^  5 
perfedum  (it,  vtinquU  clojf.  comuniterreceptAin  cdp.fin.  de  lurepat. 
quod  obferuac  yroL  lcco  citato  •  V$rt4*y,.cafus  refer.  sjf.f 5«  4/7. 
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4%^  'PAKB  iPHlMA. 

. ;  '    blFFievLTAS  QVARTA: 
AncaruJfereruatoextet  atinodacus  poenitens  jli^,  qui  quandi' 
' ^ccatuin rcfcruiitum  commific ,  ncc  mbtralc 
•   :    quidcm  ili^d  putabat  clfe .  ;  ;     '  "  ^ 

s  y,  M  M  ^  il;  y 

2  Bonafides excnfatdreferuatiovg,  ■  '  ^ 

f  ObMuU^aii^dtmfr^dsivwU^amkrnrmiationc* 

t  n  AtiodiibfMndicft,qoiaexa!tcraparcievettimcomni]fic^ 
pcccatQ ,  q  uod  fubijcttQr  rereraacioht,  ex  altcra  ritdr 
f     .  .  deciiid>afcur  crcdulltace  s  quid  cak  qmdab  ipfo  cdnnf 
nfflhoiioAcflec  niorcalc.  ^  %. 

-  Rdpoiklccurt  calcmcafu  rcrcruacomimmiaiioodari:  dc 
MCiaoiB^  qnia  cx  auoloHlia  morcalia  rcfcnianior,:aci«fibnM^ 
ta  btdliguncur,  ob  id  obligatioocrcicruacionis  illc  uon  tcncii» 

*  Utuf  i  booa  cmmHdeslUmn  cxcoiac ,  &  conicqttcnter  poceric 
d>(bloi i  quocunquc  Ua  Crajf,  par,\Mk,t,  cap.^,  n,yu  Hmrifheq^^ 

depot^Mh,^,  cap,^  h,p,  &  cft  commuflis  icnccntia » n  ceftacor 

V^Jfigitms-deoffieioCtirdti^cap.y.tium.-^g'  ytrS^fiveitimtiaiem,  apnd: 

ri0r.iiCafit.tl^ir.p£r.t.xap.),itiim  ^S* 

, .  Vcrhoi ,  Qc  quis  labacur  errorc,  cauendu  cft  difficnlcat^hiic 

.  b6 cffccofid£c&  illii,qua  qua?ricur, an  ignoraciarcieruaciooia* 
cidilecilrcrcruacionc:  nam  ibi  p^nlccns  ignorabac  caocont;. 
fderoitioocm,  /cicns  camcn  pcccare  morcaiiccr^  hic  vetd 
^iioiac  eciam j>(KcacQro  t  fir  cooNniflum  circ  morralc  • 
.  NodUKi'itt(iiper,auud,&4obhon4fid^n6iiicidatin«airf^ 
rcrcniat&i  n5cam€&quicor,pjrcgul2iconcrarjofeBA,qiiM; 

3  iocidac p  mal&  fidc ,  qua  habtiic» c&  peccauiCi  fuppofito  qudd* 
it6  ftieric  refcruat(i,vti  pccd6cldiiBculcaccdiffinltu  fiiiti  quta, 
tc  dixi ,  r^ieruacio  non  depcndct  abdus  voluncacc ,  fcd  a  vo«  > 

*  Juncacefupcriorisrcicruaotis.  . 

. .  Vcrilm  acccndcndu  cft  circa  qus  non  poffitci&beBafide^» 
&drca  qua?poi&cd(c»  ocfiatcrcor* . . 
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DiH  r  l  N  C        O     C^V  A  KT-A. 

•  -  -1  '    '  • « •    •    , ' 
|¥ontai»4iftui^'(^bia»:  refpicitttimlC^lareS)  tua 

rufticos  3  im^bere«,  &  «KXtuos,  tum  ecia^^xte- 

^  yds  t  dt  dim^i  plura  domibilia  habent.cs:.r4iA 

'''^ro^tir  in  quatuor  diftinguitur  arcf  ciilos ;  quorfi 

Prifnii8  eftde  Rdgularibus :  alcer  dc  tuSdcis  ,  im« 

puberi^?:,.&  of*om«-,  Tcrtii«^4es»f^i«ni^^ 
habemibus  fflura  c^if^iaj^^^jj^jl.ijji-i^^ 


-    DeRcgaUribus  quactuor  complc^icur  difficulcatcs 

9-  Um fMMfituUres ,  ^  SanSlimomiUesemifnhmUmim  fnh  frrfimdii 

K.  .    thne  cafnum  in  noHra  tahella  Bergomi  referuatorum , 

S  t4nJ{puittj  regularium  ligentur  cajlbus  religionis y  cuius  habitumfum 

fceperunt,  aut  Epi  in  cuius  Dicecefi  moramtrdhunti^  quo  ad  Tapa^ 

les^^er^^uem  Vmlatum  abfoluendi trunt . 
5  \A»itiam,.quiSi^im  yuit  iugndirdi^Mem »per  Confcjfarium  iUiut 

reiigienis  deiifihus^kptf(hfirefef»utis  iAfiluip6lfttdfi'yW9u  f 

.    CUltate  .  *j  r;  \ 

4'Jin  1{egnlarcs  Tarocbi  <>$cio  fungentes  fuh^citmturiiffSbmfuwm 
Superiorumt^guUriumi  anyer^  QrdinAriij ,  "  *  ^ 


DeRufticis,  Inrpuberibus ,  &  Mortui^  cres  comple^jcur 

difficulcatesj  vz.         *  * 

1  an.^jiiiicifub  cafihuslEpifcopalibus  comprehendantur ,  - 
3  ^n  impubcres  fub  cenfuris ,  &  caftbus  Efifcofalihus  item  cmfreben» 

.  dantut  ,^  ..      ^  *        .  '  '  "> 

3       AlorthifintfubieiiipriraocafuitalfeU£.kpifk9/iatus^Bergem,  qui 
eBM  eei^uris  Jaltem  qup  ad  cci^urm  exemmuuicatiQnis., 
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s4^TicyLys  m. 
^DcttxterisquattQDrcoQtinftdiiiEciiIcates,  nempi^ 

2       exul,  fiui  BanMiths [ttf  tbitRus  cafibus  rc/eruatis  Ordiuajrif ,  iei  cu» 

ius  Dtaceftfibi  cotttingit  reperiri . 
a  *4n  Teregrini ,  ^  ^dncne fnh  reftruttiont  cafuum  Oriinarij  loci ,  yhi 

reperiuntur ,  comprehendantur . 
M  *4n  r^gabhnii  ^  feik  -va^i  fui  refsttiathnt  cjfMum  OrHitkf^toHt  yM 

reperitmtur  yiHnt-cntufreifindantHr . 
4.  ^n  MiUtes,  Serui ,  Merc^itores      Scbjolaxes  fimiliter  comprehmtwt^ 

tMrfubreftruatiqnecafuuntOrdinar^loOfVki^^pCTiitntwr» 

^  h  T  f  c  y  i  y  s    jiih  . 

'  Dehaboitibusplura  (fomictlig  dm^  complcditur  » 

difficultatesynimirum;       ;  <!(J'-iiiii3dii,: 

I  Cuius  Ordinarif  cafibus  refcruatis  oBligatur  iltty  qui  plura  domicilia 
habet indiugrfu  pLcetefibus  ^in  quihus  yU4:quaiiter ^^yelferi-iequa- 
titcrinhabitat . 

%  ^An  cdmittenj  peccatum  referuatum  in  alieno  loco ,  idefi extM  Di^ce/ff»^ 
acquirat  fauorabiie  forum  confcienti^t ,  ita  vt  abfolui  pojfit  in  illo 


ART.  I.   DIFFICVLTAS  PRIMA. 

An  fQpminae  feculare^  >  &  San<aimooiaJes  coinprehcmfa»tur 
fub  referuationccafuum  in  noftratabeUa^ 
Bergomi  referuatorum . 

sybiM^BjyM. . 

1  "^tiodlfficnltatisqu^, 

2  Difficultas  in  duas  fecatMrpartes . 

3  Uffirmatiuaefi  refolutio  tdm  refpeau  fominarum  fecularium,  quAm 

Sanuimonialium . 

4  Ojicnditur  figillatim  quibus  cafibus  ligentur  Moniales  OrimamI>im' 

ftfisBcr^omifubic&4t. 

m  ' 

Dif- 
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Dlfficultacis  ratio  c(l ;  tum  qui^rmafcizlraDiMiOD  coift- 
cipitf^mininum  Lferuisle^ittisff.delegaf.i.  nifiinrc  t 
fauorabili  aucindifferenti  >  hinc  (i  flitutum  dicerct^ 
quod  rebelles  banniancur  c&filijsniis  ,  non  com^ 
prchcndercntur  filia,  vt  teftatur  Thomasdc  Thomajfettis  in  Florib. 

ieg,reg.iHS.  tumquia  ftacutum  loqucns  in  gcnere  malculilio, 
noncomprehedic  ff  miniau^vtQbfcruat  lac^bHsThilipptfsVortJHt 

in  conclufionibus ,     regulis  ytriufy-,  iuris  cocluf.^o»  rcreruado  aut6 
cafuu  cum  habeac  q  uandam  poena?  rationem ,  quae  e(l  odiofa  >  ; 
&  dirponatur  in  tabella  pcr  didionem  qui ,  vt  patct  ipfam  in-  ' 
cucntJ,  vidctur  quod  debeac  reftringi ;  &  proinde  fub  ipfa  nec 
fominas  feculares ,  nec  Sandimoniales  cofnprebendi  • 

Anre  refponfionem  obreruandum  eA,difHcultatem  hac  duas  l 
compledi  parces,  quarumalceraeft  defgminis  fecularibus  i 
altra  vcro  de  reguiaribus .  Vtimx  partioccurrimus ,  refpoit* 
dendo  aScmatiuc  >  «s.  quod  foeminx  comprehenduntur  in  t^H 
bella  Bergomi ;  &  racio  eft,  ckmi  quia  tabelia  gratiofxcoocc^ 
fionis  alteri  cabelke  cafuumreferuatorum  refpondens,  hoc 
iatis  claie  defTgnac ,  defoeminis  mentionem  faciendo,  vci  vfr* 
dere  ell  ex  verbis  illis  >  in  fcsminis  autem  fme  uUa  limitatione .  tuni 
eciamquia  ftatutumrecipit  interpretationema  confuetudine, 
vc  inquic  vhiUp.  voniusloco  citato .  cx  inolica  autcm  confuetu» 
dine,  quat  ia dubioedopcimalegum incerpres vhabetur,  ff- 
minas  fub  tabcIJarereruationiscoIIjgari  •  Nec  vilo  modoob- 
fiacdilHcuItatis  ratio»  Primo  quia  fub  mafculino  nomine 
mininum  comprehendi ,  etia  in  materia  poenali  docec  Menoekl  s 
A  adipifcenda poffeff.  remed./^.  num.6i.  ^  alij  apud  Sanche:^  dc  praceptis 
lbb,6,capA6.num%9.  Sccundo  ,  quia  vbi  lex  dirigic  vcrbum  ad 
mafculum^fi  materia  e/l  proportiooabilis,  comprehenditccia 
fi^minam  •  Felin.  in  cap.  de  monialibus  de fent  cxcom,  verf.  Tertio  in^ 
fertur,  Sa.^che:^infum.  lib.6.cap.i6.num.S9'  Franc.  SoareT^yerb.in' 
terpretatio .  Itidem  quia  mafculinum  adie^iiuum ,  vt  quifquis, 
quicunque,&  huiufmodi concipit  f^mininum  inomnimatc- 
ria ,  in  qua ,  ratione ,  vel  lege ,  aut  ftatuto ,  vel  vfu  non  eft  dif- 
i'  '  '  G  a  feren' 


fi  'PARS  PRIMA.J 

ierentiaimervirum,&mulier6m ;  ficuteftm  ph)pofito*;*^vi 

L  ratioDis  ,  &  vi  ftatuti ,  &  vi  vfus  i  cum  illa  di(5lio  ^ui  fumatur 
Sn  littcraadiediue,  &:  proinde  valet  idem ,  atqihuiufmodidi- 
aioncsquifquis,  velquicunq;  Tercio  quiareferuacio  magis 
rendetex  voluntate  referuantis,  quam  cx  rationcipfius ,  vt 
habctT^al.ver.cafusn.^,  patct autScxcontra tabella voluntatc 
refcruantis  talem  efte,  vt  f£aiin«-comprehciKlaatDr  fciMcei 
fub  cafureferuato. 

3  .  Qu6  ad  altcram  partcm  diflficultatls ,  nimiriim,  an  in  tabcl- 
•la  comprehendantur  monialcs  ,  opus  cft  diftindioncj  monia- 
Jcs.n.qu^dam  funtfubic^t«Supcrioribus  Regularibus,  qufda 
vero  Bpifcopis  j  modo  ficut  illae , qua?  fUnt fubieda?  Superio- 
ribus  rcguiaribus  ,  regularium  cafibus  fubie^^ls  cenfefKur, 
.VC  cofiigl  poreft  exComptdio  Triuil.  Mendicantiu  -pnb.  abfohtioonti^ 
-naria  cfuo  ad  Fratres  num.  40.  Item  verh.  abjolutio  extraordinaria  ft.  10. 

•^.alib*.  (  Aducrtc  tamcn  ,  qo^d  non  abfolutc,  fcilicct  quo 
•adomnes  cafus  fubict^at  cenfentur,  fedtantiim'qu6^Bcafus 
:Cis  proporcionabdlcs .  Menoch.  de  arb.  iud.  cafn,  42 1,  apnd  Homojt, 
'decaftbusrefcruatts  cap.  i.  )  ita  ad  propofituminiimili  M6- 
^ialesEpifcopis  fubicdiE  videntur  fubijci  Epifcoporum  cafi» 
^us,  quo  ad  ea,  qua;  eis  funt  proportionabilia,  quod  fatis 
.coQgruum  cft  diccre  j  quia  cum  Epifcopusomnibus  tibi  fubi^ 
•^is  prouiderit  dchoc  falubri  referuationis  reraedio,  curdc 
-codem  prouidcrenodebuiteciam  Sandimonialibus  ?  illa  .n. 
►intcrprctatio  fempcrfaciendacft ,  qua?  fauet  animaf  >  vt  ait 
^  .BartolainFlorib.  s.  Inquifit  conf.14,  dixi  qu6  ad  ca,  quae  eisfuoc 
proportionabilia ;  quianoomnia  funt  ipiis  proportionabilia. 
:  Vcrum  mihi  probatur,  canfulendamcfrcconfuctudinem, 
iilatDq»  fequcndam>  fi  iam  ftt  pr^fcripta ,  dC  racionabliis* 
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An  Kouitij  Regularium  ligentur  cafibus  religionis ,  cuius  ha^ 
h    bkum  fufceperadt ,  aut^  fipifcopi»  in  cuius  Difcefi  roo- 
•'^         ram  crahune^.  Ei  qu6  aci  Papafcs,  pcr  quecti  -  >  ^ b 
4     -1 1  *  V.  •  ^Praslatum  abfoluendi  crunc .        -^J    ■  " 

u.::;     »o:   •  •  «u-.:-.       ..  .  *  ■  n.  ■  -r,' •:.■•:.,":«;  J»;--!'  *: 

■    •  *  •     ■  Ji  M.  i       •    •  '•■■,-,jxr: 

"1  DuAbahexturdebacdifficultatefententut,    i  ...i^  .  '^l 

.  3  Ex  BnUu  Clfpt.yiif.  foUs  l4agifiris  '^itiiirmfimimit^ 
^ , .    eomif^  confe^ties  exfjpie^di  .  ,  ^  V  .  ?  •  -  « j ,  .  K  ' "  ^  •  •> 

./^^  caftbus  TapalibMit  ^er^ratatos  ircguldns^ify^ti  kiifDluuntur.  ' » 
Y  ^bfoluunturetimperl^tiahio^tWM 

^      obedientta.      '  <  -  •  '  7  ^  ■      >^  i 

.6  Jtemabfoluuntur  perCoHfeJfarios  d  TrAlatis  regular»  dtputatos  • 

Ifficultatis  ratiocA,  qufa'DI>.  circa  diMibAtzttfsx  hanc 
ad  inuicem  adfnodum  diffident,  alij  ad  vnam?  ajij  ad 
►         alteramdeclinamespartem .   "  :  •  ' 

,Cauendum  itaquc ,  duas  prxcipuas  e/Te  opifliones ,  quarum 
'  ,a}tratueturNouitiosligari  cafibus  Epifcopi;&proindeipfos 
•ab  eo  abfolui  oportcre^  &  eius  ratiocil)quiaHouiti}  nondiim 
•profein  in  odiofis  conditutionibusTeligidnjs  non  veniunt. 
'€ap.  fi  B^iigiofns  deele^.  in 6.  ygol.  de  t)ff,  & patefiateEpip.i.  cap.^u 
,t^39'  Graff.  in  ^ppendice decif.  aur.  lib. r.  c.j.  §.69.  ^t^or.  p.j.  infiitm 
,moral.  Hb.  ti .  cap.i.  q.  10;  Jialdus  rerb.T^OMitif .  Homob.  de  cafib.refer. 
par,j.decauf,ejiekaff^ti<m(primai&^ayi  Akcra  vero  opinio  de-* 
^ fcniTat  Regularcs  Nouitios  obAringi  cafibus  In  Religione  re- 
.reruacis  i  eiuf)^,raeioe(l>  qiiM  fiaitfecularis  mutans  Dif  cefim) 
.  vbi  eft  aliquis  cafus  Epiicopo  reieruacus ,  qui  in  Priori  Dioc' 
.  cefi  non  erat,  tenetur  ad  illum;  ita  Kouitij  tenentur  yiuere  fe« 
•eoQdnm iuray  & fiatut&  illius  religionis ,  in  qua  reper iuntur  • 
Itenpatet  fumpto  argumento ,  feu  probationc  tutn  a  Rylo  re- 
'ligionis»  iquo  ^oaeft iadli  Kecedendum,  tum  abviitaco. 
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fMhmt  4UaaiinQhbatdeVHmi:m^  yiif. 

duo  rcttiinimiif  siift^iM^^  pcrpetii& 
fiiiKiidi  $(ed  NoairijteW^ 

liabenr  animuin  perpetnft  inreligione  manendi  :er(oeCcioii« 
tur  in  fbro  conrcientiVfdbditi  Sii^onim  Monafterij ,  &  Re. 
Ugionisi  &  confequeoter  definiinc  inJhocfiffooffc  fi^  cura 
Parochorum,  &  Epirco^aram*^  Boc  MJMleM  ft^^ 

dioni  iftpporum  ps,  quiexercent^n^^  fecu- 
JftcStm  in  i^  ^uiby$  jaltsimmxoetcurai  excipiib 

cameneos » quiiUamexercent  in  peribnas ,  quae  fnat  dciiloru 
MQAa(letiorttm>/lLlbeorsni  £ii^^  ftff.»^€afKiu 
4e  v^oim^  fubdat  Ordinarijs  Oblatos»  vel  quoinodocunqi  Mo« 

1  liMlftfgtHralMaiiaMiiiiapii  ti«iBi)C9Syq«  prgdiais  loci^a  flM 
ifc$lm<^t«£bioon  flrfubcQxu 
Obcdientia  idnunc  i  imd^Sac;  Congreg.  Conc.  ecniuic poffe 

'  rPfSriltos  regnhrjnni  ^  fine  Confc£^ario$  ab  eis  deputacos, 
aConftliooesilionKn  iiaettlafmm  aiidire»qui  ruQtdc  familia, 
A«omiouicoiiiiiienfafes(abfqttcliccntia>  &  probatioHe^ii- 
.&Qfmniain6  oMante rit^jy Je/J. a de  K^fw.  OI a  a utcm  prf- 
.>didb.Houiti)s  comiCQiunt  ;  fdcd  abOrdinariorum  curaexH 
.«lUntur  ,  coofcqucatcr  i  ioih  Monafteriis,  &  Rdigionis 
.9t«[atis,  vd  ab  cor  tt  delegar»,  prout  profcffi,  abfolui  pofsiir  • 

•  Megalusprim.fKtr.  inftitut.peregrin.  Hb.  i,  cAp.  8.  mtmM,  €m>dMb,  liiiU 

3;    Cauendumeftaut^,  quod  nodic  ex  Bu^afal.recotd.cUm^ 
9ep4eyi^,  qusincipic,  CnmadregiUarm » fuamrefert  HluarantAJM  fum^ 

•  mtUi9.tit.  Mwa(l.e^Cmum9L  &lis  magiibis  Nouitlorum  cnrA 
ODMrtHdclMnKiiMi^^fiii  ;  licebtt  ta^ 
MiSu^crionfimKl»avtihis«inannope6fe,  am  per  aliuoi^eo. 
yuwdbwcoBfrdymniondirc»  yt^tefiktMPM^a^fUfyfta'  Pa-* 

tccita^ 
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DT5T1NCTIQ  riV.  Ys 
ict  itaquc  qogd  Noiiitij  nocccbnqirchcadootit  fiA^cafibus 

Epi£coporum*i  ly  .:    -  ^:^  -  oi: 

Qmo  ad  caius  Papales ,  hocGaPapae  « fnroiiBw vttidj»  Kb^  4 
uiffjcrunc  abfolucndii  Pratldtttsfcgiilaribits^,  v^ldc  niatidaio 
ipforum  ab  alio  Saccrdore ,  &  hoc  vimKcPriuil^fofii»  ipfis 
Pr»latis  conccirorum ,    vidofecii  Afmd compnmwm^^^  5 
^SuUriumyerb.ayfilutitqnoaifmres^  cuido^in^  (  fuppofitO 
pnuiiegio )  fauct; arioUnus  <U cafib.rtfcr.  par. r./c5.^  arP.j^ li.f. 
H<mokvkifi4pra,    aiif\  Pf inilegijfqi  Religioforum  in  i^ateria 
feuoralMli  gsudent  Notiitij  ,  vti.  rcftainr  corioUuns^  yii ^pr^^ 
l^odjdcmconcIudendueftetiamdcinisTerciarfjs,  quiMo^  5 
nafterijs  adu  fcruimic,  &  intra  eoru icpta  ,  &  doroos  rc&knti 
fub  Pr«latorum  Religioais  obedicnciA  wuunr ;  quodiacts 
COlIigi  poccft  <rx  Decr,Sacr.Congireg.  Tfii  fiip.  iudpir^SaoiaCMgre^jaii 
^uam  fCpencsi  ^pnHTiMdMm  -vtrb.  il^ufurjLnMnjj.      c  i^  jo/i 

BIFl^ICViTAS  TERTIil,. 
/Vn  ctiaTn  qin  ftarirhr  yufHnererfi  R  eligionl ,  per  Conf^fforem 
,    illius  Religionfsa  caffbos  Epo  referuaeis,  al^folui'  -'-^ 
;     pollit  abfqucilliu^facuItatC'.  '' 


4 


1  ^tio^S^cuUatis  quA,        ■  <  c  ,-  . 

2  I{eff>onfioeflaffirmatiua»  .'    "  ^/    .     V'--  -  v 

3  Extenfiofacultatis.  '        ~  ^ 

RAtio  difficultatiseft,  quia  inpedtetoSacraCon^e^^atioHtf  j 
iuJfuClem.yiif.  editodhp'  Januarij^  i6o\.      tt  us  declaratione 
ad  eademCongrcgatione  i€oi.di€i6^7{puUris,  Rcgularibus 

inhibeturabfoluere  vipriuilcgiorumPfnitentcs  a  cafibus  lo- 
corum  Ordinarijs  rcferuatis . 

Ad  difficultatem  refpondetur  affirmatiu^  .s.  qu6d  reguhr/s 

Confcirarius  illius  Religionis ,  cuius  habitum  quis  vult  ftatim  * 

a/furaerc ,  abfolucrc  potcft  Ingrcdicntcm  a  cafibus  Epifcopo 

rcfcr^ 
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rcfcruatcs  jratiocft ,  tum quia  ifltn  Decretum ,  quam  eius  dc^ 
clarationon  comprehendit  eos  feculares ,  qui  ftatim  habitum 
illiasreligionis  fuot  fofccptuti ,  vilteftatur  Diafu.htfuis  refolu" 
ihnilmfmaraUhisp.i.ina.ir  deituAiisreg^  &  Bcirtolo* 

mietn  de  ^ecchisittpraxinouit.  dijp^p.dub.y.mm.^'  tum  quia  ita  re- 
fponditCJcmensviij.AofelnioiMonopoIo  Cardipali,  yt  rc- 
fen  Dianalococitato.  PraEtcrea,  quaeincontincnci  fiuntinelTc 
videntur  ff.  ftOrtH pet.  L  leda  ibi  diceba.:AtQV^  pro  faao  habcrur^ 
jquod  proxime futurueft  l.penulLffi itmilit,  teRam.  Itidem  pror 
ximh  accindusjhabetur  pro  accindo  ea  dk  Uge.  Potcrit  itaq;  il- 
lc.qui  illic6  Rcligioneeftingrcfrurus,  per  ConfclTorcm  iJlius 
religionis, cuiiishabitum  eft fufcepttfrus, abfolui  etia  a  refer- 
uatis Epifcopo,  tamctfiiiccConfcffarius, nec P^nitensobti- 
Hucrit  facuitatem  circaeoscafus*     <  ••.vna 

Probabiliterque  ccnfco  hoc  ficri  pofTc  non  foJum  pcr  Con- 
fclforem  ab  Epifcopo  admi(fum,  qui  (  vt  dixi)  cafuum 
Epifcopo  rcferuatorum  caret  facultate ;  fcd  ctiam  per  Con- 
feifprem  praecife  admiffum  afuoSuperiorc  ,  pro  excipicndis 
Confeffionibus  Fratrum  iUius  Religipnis,  qualis  interdum  eft: 
Nouitiorum  Magifter  ;  nam  qua  rationc  illico  induendus 
non  eft  tunc  cafibus  Epifcopo  referuatis  fubic<aus  ;  eadem 
ratione  non  eft  fubiedus  Confeffori  pcr  iplum  approbatum  ; 
vbiautem  militat  eadem  ratio,  ibi  idemiusftatuendura  cft. 
Jf.  adlegem  jiquiliaml.  illud qu^ftt.  ItaHaloandrus in  Flor. lcgJ.^*  s 


f 
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DISTINCTIO  iy.    .    ,  >f^. 
.  '•  DIFFICVI.TAS  OyARTA.  .   :  -" 

An  Regulares  Parochi  officio  fungentes  fub  jciantur  cafibus 
/i.j        ,  Xuorgai Superiorumrcgularium,an vcro  ^ 
• I     .    ■;  '    .•.'  .  ■'      Ordinarij.fa      ..     .  . 

.''''-\  '^'^rM'u'j4  iii  r  'ii.  \  \/^'. 

DifficulUiis  raihqM,       '  "  «  ..  •.,-.  h 

ifc^  Taro^hi  ^e^ularesfubijcinntur  caftbusfuorm  Tr^latonm  ' 
y  Tarochis  I\egnUribus\  fi  delinquant  in  adminiSlrationc  Saeramerfti 
•    Tfrmtmia.^rOrdinariunifaciUtasauiieudiCon^^  ^ 

Quandpptr litqHifitweypuniri poffnnt ,  .  '   -  .i 

,J  DequibnsVaHoribksinteUigtiturdigicMltas.  '  \^ 

RAtio  difficultaiis  eft,  quiarationeofficijParochiaiisvi-  i 
dentur  no n  efle  fubie^i  religionis  Prsla tis  >  fed  loco^ 
-     rumOrdinarijs,    '  '  * 

Homob.  de  exaw.  £ccL  par.2,traSf,S.  c,2.  ibi adtertiam  qi{<e/i,allegans 
■  fedri.  defmis  confil.g^.  ^  Tufchum  in  rerb.  abfoluere  concl.^y.  in  ha!C 
verbarefpondet .  Sacerdotes  Regularcs,  etiamfi  Parochiof-.  a 
ficiofungantur,  qud  ad  cafusreferuatos ,  fuorum  Supcrioru^ 
&proprij  ordinisdifpofitioni  fubijciuntur ;  quod  fecusfentit 
de  cafibiis  Ordinarij :  nara  grauatusin  vno ,  in  alioeft  fuble- 
uandus  /.  cum,qui,tnpriuc.  ff.  deiurciu.  ipfi  autcm ,  vt  didum  efl-, 
funt  grauati  cafibus  fuorum  Superiorum  Regul.  idco  incafibus 
Ordinarij  fqntfublcuandi .       •  ' 

Nota  tamcn ,  quod  fi  in  adminiftratione  Sacramenti  Pcenf- 
tcnti^cos  delinquerecontigerit,  facultas  audiendi  Confef-  ^ 
f  oncs  ab  ipfo  .s.  Ordinario  fubtrahi  poterit .  Quod  patet 
in  fimili  dc  hxTQticx  prauitatis  Inquifitoribus ,  &  Ordinarijs  4 
locorum,  qui  proccdere  poffunt,  &  feucre  animaducrterc  in 
Regulares,  quiad  inhoncftaperpctranda  ,  Confelfionisocca- 
fioncjvcl  in  loco  adaudiendas  Confcilioncs  deputato ,  poeni- 
tcntcs  induxcrint ,  vel  follicitauerint ,  quod  abfit ;  cuin  pro- 
pter  horrendum  Sacrilegij  crimen,  quo  fc  confpurcarunt, 
.  «      H  H  dc  hac' 


.  kju,^  jd  by  Google 


de  haerefi  vajdi  rufpeftiTeddaiitur  •  iuU¥mb.yhifiiprM,  Re« 
Ibluituritaque  Regulares  ParodiOscafibusfuOruiiiregulariu 
JPf^HlmriifiieflerubMdto.  '  .1  \. 

Nec  refptwQuirepugnat  ratto.difficqltdds»  qiua ,  quamttis 
llegukris  Parochusnon  yideatttr  liibiedus  Reljgionuin  Pr«* 
latts  i  attamcii  cft  verd/ubic^s  »  almd^i  eft  efle  tale>  &  aiiud 
liaberipro tali  Lftmwrhust ts.%.UihMU,&mBitn.fl[,4dUgdul. 

49uiMU,eumfimiL  ^ 

.  Veru  ne  labamur  in  errorf»  de  Paroclnis  regularibus  diftliW 
jgqetidum  eft :  quidam  enim  cupi  licentia  Pontij^cjs  manent 
extr^prdinem » deftrentestantiimhabitumordini>>  eaempti 
abobedientia  PrsJatorum  Religionia  t  quidam  im6  Ofici» 
Cttratiftingentes  intrabrdinem  maftent  fubobedientia  Pr«^ 
latOMimOxdiiBis..  M6d^adpropo(itttmaoilxufti4cMtfiendo; 
fjcni^  prscdi^um  Do^rem  loqui  nondeParcH^qui^eguc 
cxtra  ordlnem  cum  licentia  Summi  Ponrificis»  aieuipcis  i  cu- 
jra  Prxlatorum  rel^onis>cittuatai)tttm  habftttm  deBttiint ,  & 
finiiliier puto  900  ioqui  de  iUis  Parochia  lccnlarilnu  «  qui  fn* 
fcepcrtintcarain  aojmanim  ieculariumioeo  Regulanum ,  qua 
uis  habiteiiciotra  iepta  monafterij :  quodnout  Mexsfutprim. 

f^rttinfiii.pere^JrS.i.fapXmm^iO^hqitiftftmin^MU^ 

guat  de  Cumris  >  fedtaiitkmioqnatur  deillis» 
qufofficioPaftorisfungentcs,  viuunt 
fub  obediencia  fuorum  Prxl^ 
torum,  hi,inquam,  funt 
.*  -  fubiedi  cafibus 

Reli-  .  • 

.  gipnis  5  quam  proHtentur ;  quod 
fecus  exiftimo  de  aJijs 
Pailoribus#  vt 
dizi* 
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DISTINCTIO   IV.  s9 
ART.Vll    DIFFICVLTAS  PRIMA. 
An  Ruftici  fiib  cafibiis  Epifcopalibns  comprehendantur » 

1  Difficttltatis  ratio  quA . 

2  J\uflici  ftibcafibHs  EpifcopalihHs  comprehefuiuntur», 
§  Quorum  cafmm  cL  referuatione  excufat  ignorantia  . 

4  l\cfcYuatio  habet  tanturn  qvandam pffmc  rationem . 

5  Jgnoravtia  inuincibilis  excufat  d  qualibct  cenfura ;  fcdncn  i  quaitbet 

referuatione , 


Ifficultatis  raiio  cft ,  quia  rufticitas  a  p?na  ordinaria  t 
excufat,  vbidolus  manifeftus  nonapparcc,  vttc-» 

ftatur  Zanardus  in  direSlorio  Tbeologorumpar.i,  fecunddt 


part.  tra^l.decaufisminuentibHS ,  ^  tcmperantibus pcenas 
€ap.\i.  Itemrufticitatiparcendumeft,/.  fin.c.detefiat. 

DiflRcuJtati  occui  ro ,  refpondendo  affirmatiue  .s.  quod  Ru-  2 
ftici  fub  cafibus  Epifcopalibus  comprchenduntur;  &  ratioeft^ 
quia in  his ,  quae  induda  funt  ad  iuris  rigorem conferuandum  ,  l; 
non  excufatur  mulier ,  nec  rufticitas ,  vt  alferit  SuareTirerb.  leXi 
ihi  in  his,quity&c.  fed  cafuum  refcruatio  indui^a  cft  ad  confer- 
uandum  >&  continendum  hominesin  rigore  legis,  vtcoftatcj^ 
finereferuationis  tradita  a  DD.pr^fertim  abygoL  dcofficio , 
teflate  Epifcopi par.2.cap.^Uinprinc.  ab  Homob.  de  cafib.refer.cap.im 
apparet  cx  Decrct.  Sac.  Cardinaliit  Congregat.  fuper  abfolutione  d  cafib, 
rcferWatis  edito\  ideoetiam  Ruftici^comprehendi  debent, 
^  Si  dicas ,  Rufticos  faltcm  cx  ignorantia  inuincibili  refcrua-  |: 
tionis  cafuum  tabcllse  excufari  debere .  Rcfpondetur  ciim  di-* 
ftindtionCj  velignorantia  eft  refpcdu  cafuum  refpicientiuni' 
lcgem  Diuinam,  vt  Inccftus,  Homicidium ,  Sodomia  ^Bcftia- 
licasj  Blafphcrnia,  &c.  vel  refpcdu  cafuum  refpicientium  tan- 
tum  iiis  Epifcopale,  vtcft  denunciniio  circa  Lcgata  pia  per 
norarios  facicnda  inrra  duos  menfes  a  morte  7  cihcrris  ;con- 
du(^io  bonorum  Pij  Loci  ab  eorum  adminiftratoribus;  dimiff  o 

. ,  .  .  ^  H  2  admi- 
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'adminifiratioiiis  locorum  piontm  fiadm«Iai>&.bicfiajo ,  &c;; 

3  Hisliabids;  dico>  ignoraodam  cafuum  rcreruatorum  refpi* 
d^dnnf  pr^cepca  Vmiut  non  cjttufareniftioos ;  quia^cQ  ich 
uerinc  icpeccare  cqntra  piuinum,  acoacurale  pr2ceptum> 
peccarenon  defiirenmt »  ide6'fibimedp(is  imputare  dcbenr> 
fi  lisantur  referuadone ,  iuxta  illud»  qu  i  fa  ci  t,  quod  n  6  deber, 
cioblienit ,  quodnon  erc^it  t  cap.  nifi  de offic les>  &  iuxta  illud, 
ftnlttts  jnculpa,fapi€sin  f^n^BttGhgaind.e.mfi,^  ihi  Bal.  n.2. 
Cf  terum  fi  ig,narantia  cafuum  rcieruatpf  qm  cfi  tantum  refpe- 
&u pr^ceptortim  £pifcopaIjum,aliterdiceRdufneft,  cu  talia 
praKTCptanon  fint  rufticis naturaiiter  nota ,  patec  per  ea ,  quse 

^  a(tigi<tiiiAdeignorarittacum  iftfm^^.^/^^rM,  quit bahet La\ams 
Woa^^p  fcS.  v,nifaq.7.n.$s-      n     '   .       :J    .  u.n  .|'  "» 
Cofiftat  ifaquc  >  quodfaulufmodthomtnes,  fid^dbtiiftfc»- 

-  tatem  >  nec  ob  ignorantiam  ezcufari  debent>  nifi  ignoratia  Gt 
tantum refpc^ijtpraf.ccp|;orum£piicopaliimi.;       ^  f  .  ?  » 

^     Nec  cjbfiftrxdiffiiliilifciiiliiilitkydbffcaaj  pro  qua  notandum, 
quod  ficuraJnid^Ctftjtficitaleydtaliiidhabcre  protah  ;icaaJiud 

4  eac|yf n^m ,  fit.aJtiid  quidpiamhabererationcmp?n? ;  cafuii 
a^item  refcruario  itonea'  fWa^  p^na,  fcd  tantiim  quandam 

babet  raiiOQCni  penf  ,  tCftC  T^a/ao  yerb.  caf.refcr.       idco  licct 

riifticii:as..vbi  co^uio^a  efi  cum  firnpJicitate,  rcgulariter  ex- 
cufet  d  pf naordi^arla ;  attamen  Don  cxcufat  ab  his,qtjf  tantu 
baoenji  quaadam  rationem  p?na? ,  vt  cft  rcfcr  uatip  cafuu ,  qu« ' 
efiqufdroinus,feii!euius  p^na.  - 
^  NecoI>ftat  dicere ,  vnumquemqueobignorantiam  rnuinci- 

5  bjlemcxcuftiriab  excomunicarronejqnamuisfitannexn  pr«- 
cepto  Daturah :  ergo  eciam  excufari  a  rcrcruationccafuii:  quia 
noncftfimilis  ratiohinc,  &inde:  quia  excommuaicatio  cft. 

yerap50a,refefuatiovcr6ncquaquam.      .  / 

,  ■      •*     .  .  •  .      .  . 
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^  DlSTtNGTtO- IV. 

^  :       DiFFICVJ-TAS,  SECVK(DA.  ' 

AaiKQpttberjes  Xub  Confiins,  &  CafilMis.£pifi:qpalibttS£Otni-^ 
-  preheadaatnr.  •  .  r/  i  "  -.1  .  < 

t  Jil^Mberisnonafficiu7itHrcafibus,necCenfurisTapa,  :  ^  > 

'^.  lmpiA€rtsqui:^qH4»dkcmplcatwrpuignmj» .  .  ~.  •*  .  j""* 
,S  FndediguoJciturimpubertasrfigMlariter,       ..  .      /  >. 

^  Curcitiiscompleaturpubcrtasinfamina*  .       *•  ? 

J  JmpHbesdalicapaxcenfurisvMiligatur,fednon/emperh^ 


Ifficulrntis  ratio  eft ,  quia  nec  cenfurap,  neccafus  Summo  t 
Pontifici  referuati  talcs  comprehendut,  vt  faiis  coiH' 


ftat  per  Cfaf.  decaftb.  refer.Ub.i.  cap.^.  reg.S.  num.^R, 

Ante  refponfionem  duo  funt  pra:mittenda,  quorumprimaeft,l  a 
qui  dicanturimpuberes  iniure.  NotaigituFj  quod  mafculus> 
qui  quartura  decimum  non  perfecitj  &  fcemina ,  qua?  duodc-»* 
cimum  annum  item  non  perfecit,  vocantur  impuberes  itu 
Summa  Hofiienfts  inrubrica  dedejponfatione  imfuberum  n.i.  qu<i  addit 
eodeminlocon.i.circafinem.  quddpupillus ,  &  irapubesidcmJi-- 
gniHcant  :  6cLexico  iuris  dicit  hoc  ide  de  pueris.s.  quod  pueri 
dkruntur  impuberes  a  feptenio  vfque  adquarcum  decimum  > 
&  puellae  vfque  ad  duodecimum  annum . 

Alterumeft,  quidinuoiuat  >  fcu  importet  hoc  nomcn  im-  J 
puber.  Not.  igiturs  quod  impubcs  cft ,  qui  cx  habitu  cor* 
poris  fui  impubertatem  oftendit ,  &:  qui  vt  plui imu  generare , 
velconcipcre  nondum  poteft Lexiconiuris  rerb  impubes.  se^ 
cundumCalepinumycrb  eodemyerboy  eft ,  qui  nondum  lanugincni 
circ^membra  genitalia  cmifit.  Siquis  vero  obirer  inquirat, 
curcitius  complcant  pubcrtatem  foeminx?  Rcfpondctur  ab 
Hoflienfclococitato;  thm  quia  facilius  cft  pati ,  quam  agcic  j 
tumquiacitiusreguIariterfiniturvicafoeminae,qiKim  viri.  4 

Modo  (iobijcias,  interdiim  contingercmarcmantcquartu 
decimum  aanum  femea  emitcere  •  Refpondctur^  quod  iura  fe 

ada- 
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m  ;  VAIISi  SKlWlil.^ 

adaptsnttde^,  qu^  regul^itercuetuiiiit>&nb|i ea , 
interdumcomingQnt)  vtiiknvSt  UstiBaftoc^titM.  Et  propter 
paucammcft.poiieDdniiviumgennf » tc  intiit^u^ij^y^^p^/^ 

Sed  ad  rem  noilframoccBDnrcndQ  pimx  parti  liuiufce  diffi«. 
cultatis  propofitse ,  ^uaeeft  decenfnris  Epifcopalibtfs^  lucull*. 
ter  (iftisfacit  Bonaeinadeeei^.   t.Pm, 4.  yiiic. prop.  num.j,  dicens 
impuberem  doli  capaccai ;  validi^idem  Jjgaripoffectef^ 
ned&  k  iure,  fcd  etianfablKNDinelatis  i  &  ettts  ratioeft ,  quis 
£cut  iinpubes  mortaliter  peccarepotefts  itaettamcenfura 
qtfeinpiDenampeccariftrtur,puniripotcft,     •  \ 

Verum  cu  duplcfx  fit  cehfura  nempft  i  iurc,  &  ab  homin  t,de^ 
ccnfura  d  iure  djcitablbiut^impuber^poileligari:  decenfura 
veraabhomine diftiagutt deHcit^,  &  valid^ dices  >  ^ ,  quauis 
cenfura  ab  homine  impuberes  poffintval-idcligari,  non  tamen 
£  licit^;  6f  quoniam  (K)h  faseft  iudicare  Epifcopos  zViquid  illi«« 
ck^ velle ;  idco  v idetur  dicendum ,  cenfuris ,  quaf  ab  Epifco*^ 
pis,  taflqua  ab  hominc  dimanant ,  impuberes  no  comprehen* 
di  y  nifidc  jpfis  cxprefla  fiat  mcntio .  Ec  Ii^c  dixilTe  fufficiat^ 
quo  ad  primam  partera ,  quje  eft de  cenfuris .  Quo  ad  alteram'. 
vero,  cfuaecapteros  cafas  rabcllae  refpicit ,  adhue  diftingucndu 
eft.s.  de  cafibus  carnalibus  contra .  Catterum  de  carnalibus 
loqoendo ,  &  prafcipuc  de  inceftu ,  &  fodoraia,videturdiccn- 
'6  dum  impuberesnon  coprehcndi ;  ru  quia , regalariter  loquen-» 
do,  atomnoncoraplcnt ,  vtteftatur  Floronm  locoinfraeirando , 
tumquiaquamplurcs  DD.  hocexpreffc  fatentur  dcinccftu.- 
Wrthiep.  Vlorent.ittfiimniutadcfccmmt  de  aH£lmtat€  Conftff.  c<\p.i.  in 
frne  .  Graffius  loco  citato  alicgans  TalHdantmt .  Tloronus  dc  cafibus  refer,i 
par.\.caf>.^.mm.:^o.  alij .  Hoc  idem  afferit  VeregrinMt^ 

yoUetta  in  Lucerna  yerh.  Sodomia,  de  Soionutico  peccato  iwpnLertim 
Gxterum  quo  ad  ahos  cafus  impobercs  comprchenduncur , 
vt  teftatur  Floronus  lococitato.  Eiciuut  addu<^la  per  D/<wwjw«!i' 

idoral.refol.  par.2.tra^l.i.  Mifcelan.  refoi.t -  .  1 

S     Ncc  obftat  difficulcatis  rario,  quod  impuberes  non  compre- 
keaduntur  ful^  ccafuru  >  aec  PdfibtisPap^^.cuinD^Euaa  diuer£si 
• .  -  non 
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DrSTlNCTIO   IV.  ^ 

non  fitiJJatiOjtrita  Jf  gc  Tapiniahus :  tiim  quia  in  ea  «tat€  rigor 
cenfurx  temperandusef!,  vt  inc^mitloronuspar.i.  cap.^.^j.n.j, 

DIFFICVLTAS  TERTIA, 

An  Mortui  fintfubieJli  primocafuitabella?,  quieft  decenfu- 
risa  faltem  quo  adccnfuram  excommunicationis. 

t  Mortui  videntur  ab/olrn  , 

2  Mortui  proprihion  abfoluuntitr .  '  ..^ 

5  Mortui  dtclaramur txcomi^uriicatl y^>tl abfolutl^^ 
^  ModHs  abfohendi  txcommunicatfmrcmi^ui,      ^  * 

Dlflfrcultatis  ratio  hxc  eft,  quia  Mortui  interdum  videntBr  i 
abcxcomunicarione  abfolui,  vt  pater  ex  i{[tuali  i^nmano 
de  SacranientoVcfnittntia,  ibi  I{jtus  abfolnertdi  excomunicati 

iamMortuii:  fruftra  autetn  abfolucrentur,  fi  noeflcnt  fubied/. 
DiificuitatifatisfacitTfrf^.'Po//fr.  infua  Lucernavcrb.  mortuisL  D, 
affcrens  mortuum  proprie  quo ad  Deum,  nonpoflTcexcom-  z 
municari,nequcabfoIui  iratioeft,tum  quiamorruusnoneft 
homo  morta lis  .  I^auar.  cap.ij.  ».27.  ^ntonius  Bernarducius  deex- 
tommunicatione  par.  ?.  cap.  16,  ^rmiUayerb.  excornmunicatio  num.2&, 
tum  quia  mortuinon  funt  iurifdi<^tionis  Prselatorum  EcclcCae. 
Tiauar.  commentario  de  Jubileo  ,  &  Indulgentia .  notabiieti,  n.j.  tom. ?. 

Ncc  officit  Iiuic  refolutioni  ratio  difficu/taris  propofita ; 
quia  mortui  non  abfoluuntur  a  PrselatisEccIcfise;  fed  decl*- 
rantur  cffe  abfoluti ;  nam  (  vt  attigi )  dcfunai  dircdc  non  funt  J 
fubicdli  Papa? .  ItaFranc.Suarci^diJjK^s.feSi.i.  rerficulo.nuUus alim 
aetus.  lilcard.in^.fent.  difi.io.art.s.quaji,^.  B^utilins  Bon^i^^nius lib.i* 
fap.^S.  rerfic.  verum  hac  folntio  . 

Verum,fi  inquiras  modum  dcclaraadi  excomunicacum  lam  4 
mortuum  efle  abfolutum  iuxta  fuperiiis  dif/inita  ,  confule 

^t.  1\om.  de  Sacram.Voenit.  ibiyBjtus  abfoluLdi  exconmnicatu  ia  mortuu. 

fumiturq;  large  aomen  abfoJur.  pro  declaratioaeabfolutionis. 

Axt.Ill. 
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-   '  ART.  III.    DIFFICVLTAS   PRIMA:.  ; 

.    •       .  ^      .c    .  .•  ^  .    .    -         ....  .1.1.  1 

An  cxul»  fiui  Bannitus  fit  fubied»s  cafibus  releruatis  ,  auc 
ccQfiirfs  Q^didaclj  iA  ciiiui  Difcefi  rObr coa- 
r  r.  .  tingk  reperiri?     . •  .  a 

.  i  :  .    -       S  F  M  Hi \4  t^l  V  id.    .  . 

2  Sanniti  quidam  talent  faUium  condu&um ,  ^uidam  minimi  ♦ 

5  'hl^oni^felligitur^onclufto  de  Bannitis-,  ^uorumocc^fi9  tnms9HCf4ftt(ri 
^  ^H^i0J0g^ut  occidtndQ  Banmtos ^  ali^ui  non ,  ^  :  .  ^ 

Atio  i^fftcuJtatis  cft ;  quiaTBannitiis  non  debet  cfTe 
r      melioris  conditionis  alijs  non  Bannitis  j  cu  deli<ftu 
nemini  patrocinari  dcbeat  iuxta  cap.  Sedes  ^pofipl.  de 
relcript.na.  dolus^&fraus  neminidebct  paerocifiari. 
Satisfacimus  huic  difficultati  diftinguendo  i  duo  funt  genera 
Bannitorum,  feuExulum.  Quidam  publicafide,  quasvulgo 
dicitur  faluus  condudus,  caret  j  &  ifti  a  quolibct  Sacerdote, 
licet  ad  excipiendas  Confeffiones  non  fit  fpecialiter  admilfus , 

6  a  quocun^i  pcccato  ( licet  rcferuato)  &i  cuiufuis  gcncris,  & 
^  qualibet  ccnfura  tam  Epifcopo ,  quam  SummoPontifici  re- 
fcruata  ,  abfolui  poffunt  in  ilioloco,  vbi  impunecos  occidere 
licet,  quod  prsEcipueintclIigendum  ccnfco,  fi  corumoccifo- 
ribus  propofitum  fitprsemium,  &  ratio  apcrtiflSma  eft,  quia 
ifti  vcrfantur  in  continuopericulomortis.  Quidam  vero  pu- 
blica  fidemuniunrur,  &  deiftis  fccus  rcfoIuendumeft,quia  ob 

T;  dida  fide  no  versatur  in  tali  mortis  pcriculo  :  ficut  .n.fc  habcc 
propofitu  inpropofiro;  itaoppofitu  inoppofito.  Siigiturprio 
-ris  gcncris  Banjti  abfolui  poffunt,  quia  vcrfantur  in  manifefto 
pcriculo  mortis  :  ifti  fecundi  gcneris,quia  n6  vcrfantur  in  tato 

.ju  periculo ,  minimc  abfolui  polTunt .  Jta  Hor.wh.  in  cdynent.  de  exam. 
Eccl.  Trafl.y.  q.ij.  Galettws  in  verb.  ahfoluere,  Vgoi,  de  OJSjic*  0-  1'0m 
tefi.Epifcopipar.i.cap.i^.^.^.n.o.  &  alu .  '  "  '        '  "» 

. ,  Idem ,  &  .ob  eaiidem  racioqcm ,  quam  fuppoaimus  cxtarc  , 

afleri- 
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aflcntnrde  Bannitjsillis,  quorum  occifiopcr  legcm  non  con- 
ceditur ,  fcd  tamen  pcrmitritur,  non  punicndo  illorum  occh  i 
fores.  Veriimobfcruandumeft,  quod,  quiocciduntBanni- 
tos  iecund^fpecici  Icthaliobftringuntur  peccato;  qui  vero  4 
occidunt  Bannitosprim^efpeciei  .3.  r  lcgepr^miantc  )  non 
pcccanrjquia  in  tali  cafu  funtiuftitia!  miniftri ,  ficutfamuli 
Prartonsi  modo  tamcn  non  vindidarimpetu,  fed  tantum  iu- 
ftitix  zclo  hoc  pr^ftcfit  .  ita^rm  lU.  yerLBannumn.i,  Con- 
cludendum  itaq;  eft , quod  Banniti  prim»  fpeciei  ab  omnibus 
Sacerdohbus  abfolui  poftbnt,  quod  negandum  eft  de  alijs.  f 

Necobftatrcfolutioni  difficultatis  ratio ;  quianon  eximun- 
tur  a  cafibus,  aut  cenfuris  prioris  ^ptcki  Banniti;  eoqu6d 
lint  melioris  conditionis,  fed  quiaextant  in  manifefto  mortis 
periculo. 

DIFFICVLTAS  SECVNDA. 

AnPcregrini,  &Aducn«  fub  referuationecafuum  Ordinarij 
loci ,  vbi  repcriuntur ,  comprehendanrur  • 

s  y  M  M  ^  l^l  y  M. 

1  Du^funt  fententia  dehac  diffjcultate . 
a  Qui  veniant  nomine  Veregrini ,  &  ^duena ." 

^  Tercgrinus  fumitur  dupliciter ,  * 

4  ^duena  item  dupliciter  capitur  ,  ■'^'  '■^\ 

5  Micna  y  &  Teregrinus  diflinguitur  a  Vagis ,     VagahundU  ^ 

6  Muena ,  ^  Teregrinus  comprehevduntur  fub  cafibus  Epi , 

ir\  Irficultatis  ratiocft,  tiim  quia  varisfunt  DD.fentcn- 
^'a?circadifficultatehanc:  tumquiaf^;,.o»«mrf^  w^: 
demonftrat  pf  nitentem  fuo  Parocho  confiteri  debere ; 
&confequenter  abipfo,  tam  a  rcferuatis  (  fi  habcat  facultate 
ab  Ordinario)  quam ^  non referuaris  itidem abfolui dcbere . 
.  Ante  refponfioncmpriEmittendafuntduo.  Quorum  primu 
elt ,  quj  nomine  Percgrinorum  veniant .  Alrcrum  eft,  qui  no- 
mine  Aduenarumjtemveniant.  In  gratiam  primi  terminidc^ 

I  cJarandi 
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C-i^raodi  notanduracft  ,  quod  hoc  nomcn  Pcregrinus  fumittar 

3  4v»pU^lcr,generalitcr,&  fpecialirer,  .s.  large,  &  ftridt^zlar^^ 

Pcrcgrinusjfeu  Percgrinls  quicuqi  ab  aliquo  cxicns  loco  ad 

^liud  jpficifcituritalis  .n.  quoufqiad  fuu  loco  rcdierit>pcregri^ 

Uari  inieiligitttr ,  Striae  vero,  liuerpecialiterdicitur,quiad 

|>r«fentiam  Dfti  Pap«  acccdit,  aut  vifitat  limina  Apoftolorli 

P^tri9&  Pauli,  vcl  aliorum  San^um .  itMHoRieu[i$lib.%.m 

nikri9am<hTirtgrin€ntibusnvm.i.  ^ 

Ingratiamlcc*ndifcicndumeft,  Aducnamitidemiumidu- 

4  pliQitcr.^.  imptopri^,  &  propri^;  improprii,fiu^  largecft, 
qui  nOil  cft  citits » fcd  cxternus ;  propri^  autcm ,  &  ft ria^  eft  , 
q^iiex  vno  longiaquo  loco  in  aliquod  Oppidum  vcnit .  tcfte 
€4d9pmo  vrr.  MduBa ,  &  hoc  modo  fumptus  aducna  non  di^ert  k 
Pcrcgrino  largdfumpto,  fed  folum  a  Percgrino  ftrii^c,  proi. 
prie  (umpto ,  ^  vtcrquc  fcccrnitiur  a  Vagis ,  ftu  Vlgabundis, 

5  vt  fatispcr  leconftatpcrca,quaediximusdeipfis;namiftiha- 
b^9t  CC«W(^ «tftmiciUDm  i  quo  carcnr  Vagi ,  vt  i^nfH  referani» 
Loquimur  aute  hic  dc  Pcregrioi%&  Adocnis  folumodo  jppri^* 

Mod6  ad  diiiicultatcm  acccdcndo  dico  Percgrinum,  & 
Aduenam  propriifinnptos  fub  rcfcruatrone  cafuum  Ordinarij 
loctsvbireperiturcomprebcndi  cjnaiifiAu  &ratiocft,tiim 
quia  ex  gencrali  Ecclcfi»<oiiiiMnidinc,  interpretatiut 
proprioru  Prxlatorfi  voluntatc  prgrdidifitnttanquam  tncoIar> 
^fubdi|i£pifcop09  in  cuius  Dioecefi  moram  trahunt  quo  a4 
SacramdicapeeqfeeiKfar»  &  £ucharifii«fufcipieQda :  tiim  quia 

Auguft*       Homoh.  loco  infra  €itMdo,ex  doSrina  Dim  Umkwf^ 
-  i|io«^,nvnufquiri)ilc8ii|i|i»1liP<9ifiiC^ 
<^$dii|carut»raQOiiK]|^  tiitinita^nttiiiMiaiittnicir 

pkf. dSrlif4if«K*4#.iaLf .s.a^i9t  Hmok  itiMm* MteL^raB. i t.ta^.i. 

fkgrU  fefol.circamediumi  &4tettpb.fefer.f.i,de  tattf.efieie»,  agtrtio^ 
.  (Bomprdicndutur ita^i Pcrcgripi  ^ |c  Ai^aam&^ rc&raatione 
^  pafmiRi  Qrdinarijioci,  vIm  rfptmfHlir»  tendefunt  tfi  DIX 


DISTINCTIO   IV.  «7 

tdp.  7.  § num*  14.  ^pkdDianamin Horai, nfoinr* intuikc^iiiik^* 
reJoL  M* 

Necob(lat  ratiodifficultatis:  tutnquia^quamuishuiurmbdi 
TcUct  proprio  Parocho  cofiteri,  non  poffent  tn  rationt  abfedfe  " 
ciar,  &  impofTibilium  nuUa  efl  obligatio ;  t«m quia verifimilc 
eft  iptis  tacite  concedi  licentia  ab  Epifcopo ,  &  Parocho  coil'* 
fiteri,  &abroIui,  quoties  opas fucrit pro  ferenitare ,  6e  ek^ 
neracione  confcientiarum  illorum.  Nec  Item  obftat,  qUod 
dicetur  infra  difRcuL^.  de  mercatoribus ,  militibus  feD  feruii-^ 
qui  breui  temporein  aliquo  lococommorantur  quampritnum 
ad  propriam  par^ciam  redituri :  quia  ifti  poffuntrecurrere  a4 
proprium  Parochum  abfque  graui  incommodo ,  quod  noo 
queunt  Peregrini ,  &  Aduenac  • 

DIFFICVLTAS      T  E  R  T  I  A. 

An  Vagabundi ,  feu  Vagi  fub  referuatione  cafuum  Ordinarlj 
ioci,  vbireperiuncur  >  comprehendantur« 

s  y  M  M  u  y 

i  l^tiodigicultatisqu£, 
a  VugabuTidi ,  /e«  yagi  qui 
j  Diffsrunt  yagi  d  Teregrinis . 

4  Dua  de hac diffcultate  yagantur/ententidl 

5  Senfus  ^uSloris , 

6  Dua  conditiones  requiruntur  ad  confiituendam  confHetuiiinm  l 

Dlfficultatisratioeft,  c[}x\2icap.0mmsdepcenit.  vuft  papni* 
tentemfuoParochoconHceris  &  proinde  abfblui  tam  i 
i  referuatis ,  quam  non  • 
Ante  refponfionem  prxmittendum  eft,  qui  nomine Vaga-» 
bundorum  ,  feii  Vagorum  veniant,  &  quomodo  differant  k  % 
Peregrinis:  nomineita^»  Vagabundorum,  feii  Vagorum  ve* 
Diuntilli  )quinullibidomiciIiumhabentcertum,  inquohabM 
tenr  >  fed  hincindc  vagantur,&obiddicunturVagi  \  quia  cd 
primum  domicilium  omnino  defcruerint»  nauigant,  velitef 

I  a  faciunc 
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.ficittnt ,  quasrcntcs  vbi  fc  colJocent .  iia  Floren,  decaftb.refer.p.Tl 
'^i?;J«§-2-  &lic^tintcrdum  huiurmodi  Vagi  cum  vxorihus,  & 
'fiiijsalicubi  habitationcm  habcant  ad  plurcs  mcnfes  ;  no  tame 

3  4oitnicilium  ,  vc  clarct  in  Cingaris.  ^tjmtia  rerb.  ahfolmi&n.ij, 

-di£ferunt();  Vagi  a  Percgiinis  i  quia  Peregrinos  dicimiis  cura 
1^^/. de  offic.  ^ poteft.  Epifcopi  p.  7 .  cap.^g.  §  4.  ».4-  COS  tantum ,  qui 
imiiriitii;  intcrdum  Pia  loca  ,  vt  hmina  Apoftolorum  ,  xdem 
jLjliiretanam,  S.  lacobam  dcGahtia,  &:c.  dixi  intcrdumad 
diffcrcmiam  vagorum,  quiafliducpcrcgrinantur.  •  •  ' 
.Mbdo  ad  difficultatcm  rcfpondendo,  dico  quod  pro  vtra^ 

4  partcrcperiuntur  DD.  nam  fflijtuenturpartem  affirmantcm  : 
.•alij  negantcm  dcfcnfanr .  Affirmnntes  vagos  fub  referuationc 
cafuum Ordinarij,vbi  rcpcriunrur,  comprchcndi,  funt  luca* 
Floron.rUfkPra^  musin^.  dift.  iH.  ^uaft^.  art.i.apud  Plorofi,  loc9 
titatd^  Ttngrinus  'Poltetta  inLucerna  verb.  yavAhuTidi ,  &  alij apud 
flg^4.fOJ|U|iqiratio  cft  j.quia  eum  nuHum  ptcuharc  habeant 
domicllignivflliid  acquirunt,  vbifederincnt;  Oterum  ne- 
jantes  vagos  comprchcndi  fub  refcruationc  Ordinarij  loci, 
vbi  fecooitoer,  funt  pr^clpne  (  ^  viderim  ipfe)  ^ial.  rerb.cafus 
refer.  n,  9,  Margar,  eodem  rerb.  ygol,  de  officr potcft.  ipifcopi par.  2, 
t'39'  ^-A-n.^,  Megaluspr.par.  infiit.  Tereg  c.y.n.is.  ^alif.  corum^; 
ratiocfl: ;  tfam  quia  non  cft  maior  ratio  de  vno  Ordrnario ,  qua 
dcalio, cum  nulh  fint  fubicdi ;  tum  qiiia,cum  non  fint  fubditi 
Ordinario  proprer  domiciljjdcfcdum,  nec  eius  rcferuationc 

•   ligari  debent  ;  &  perinde  fccundum  opinionem  iftam  vagi 

comprehenduniur  tat^tunifttircfcr^atioiiccafuum  Pap«  tcr 

i  feruatorum  .  V  •    ,  :> 

Necobftatratioditlicultatis,qurartf/).OJW»/V  pr^alfcgatuni 
loquitur  dcijs,  qui  Parocho  fubied^i  funt  ratione  domiciJij  , 

.  cuiufmodinofunt  vagi  -.harcaffertioeftmagispia,  fed  prima 
Cft  fecurior,  &Confe(Tarius  iuxtafua prudentiam,  modovna» 

9  modoaltcra  vtipoterit.  Verum  fi  Pjgmcointer  Gigantesefre 
iicerer ,  dicerc  confulcndam  effe  loci  confuetudincm ,  ac  illam 
^q.uendfmi  cu«  ipfa  fitapximAlcgum  iaccrprcs.,  maxime  fi 
■  «  t  >  iam  iit 


DISTINCTIO   IV.  €9 

iam  (it  prsfcripta ,  &  rationabilfs ,  fufficiunt^»  hae  du^condK  6 
tioncs  de  iure  canonico  ,  vt  notat  G/ojfT.  incap.frufira, S.difiinCf» 
toUitqi  talis  confuetudo  legem,  fi  qua  eflincontrarium«^rx« 
§.  Sinefcripto  JnSi.  de  lure  naturaligentiiinh  &  ciuHitQufmHilf.  Thm* 
deTbomaf.infMkFl§r,Ug.reg.Sz.&.S3^     •  '  i 

DIFFifCVLTAS'   QVARTA,  ■ 

An  Milites ,  Serui ,  Mercatores ,  &  SchoIarescomprehendjUi* 
.  :turiubrefei:uacioaecafuumOrdiaai:ij.locj9ybi 


•  ''.tl: 


1  t^tio  digicultatisqnit.  .  i 

%  Mercatores , Milites ,  &feruiftm in tri^iciditergHtia*  , .       \* . 

3  Qui  halteat  quafidomicilium.  ^     »   .  ^ 

A  ConfuetudopoteJiconferreiurifdiSionem,  T.  ,  . 

f  sdfoUa^  comprchendtiiaurfubcafibusi^iinM^lodm  .  '  .  '  .  r 
6'dmnesi^p9di^ffiiaretcwfteri^ueu»ti 

IX  Ifficultatis  ratio  eft ;  quia  huiufmodihomlncs ,  quamuis 
^    non  habeant  domicilium  ;  habenc  tamen  interdiim 
quafi  domiciiium  ,  vtpote  quando  commorantur  in 
ah*qua  Parochia  adannumplus,  velparum  minus  animorc- 
deundiad  propriam,  cum  primum  a  negocijsfeexpediuerint, 
Vt  innuere  videtur  Floron.  de  CAfrefef.far,  i.c^*,  imi».  u  ifgeLd^ 

Mercatorcsj  MiJites,  &Serinrunt  in  triplici  diflierentia: 
alij  fcmper  fequuntur  nundinas,  militiam,  Domitiofue fuos, 
quocunq,  fe  transfcrant ;  &  de  his  affcrendum  eft ,  quod  fupra 
af^eruimus  dc  Vagabundis  :nam  vbieft  eadem  racio>Jbiideai 

luS  effe  dcbcc  /.  ilittd  ff.  ad  l.  .AquiUamy  cum  ftmilihus. 

AIi}  Mercatores,  Militcs,  &  Serui  dantur,  qui  ad  breue 
tempus ,  vt  pote  ad  quattuor,oCtoue  dies  abfunt  a  patria  itcru 
eo  rcuerfuri ,  &  dc  his  quo^;  idem  concludendum  eft  j  nani  cu 
huiufmodi  pro  illo  paruo  fpatio  abfqfi  animo  ibi  comnwrandi 
nonfiaac  fubdici  illius  Ordiaarii«  iacuius  Dio^ceii  iuoc  s  c.oa^ 
t.  fcquea- 
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ftqucaoer  iictelts  veftruatfanrannodaQCur;  cum  rercfttatio 
lb£iilimod6  tlficiat  fubdicos ,  vcl  quafi  fubdicos,  vcliit  sut  illt, 
de  quibtts  fupra  attigi>qu6d  diucius  inhabitct,vc  pcr  annQ,  vd 
dWkli& )  mazhiidquii  ifti  non  videntur  cacicam  confitcndi  li^ 
ccntiam  habcrc ;  nifi  alia  clfct  locorura  confuctudo,  quas  in 
primis  atcen^Cttda  cft  i  hinc  quia  in  hac  Bergomcnfi  D  oecefi- 
vfu  rcccptum  vidcciir,  vc  Parochus  loci  iuxta  tacultatera ,  qua 
htbet  ab  OrdinarJo  circa  ctfcruata,  poflfit  ctiam  iila  vti  crga  iW 
los,  qui  anhftiitctr^!  gratt*.  ▼€!  ob  negotia  adaliqiiocdier 
fedetincntinciusparfciijVaHdi  cosabfoluat. 

Tcrtisc  vcrifpccici  Mcrcatorcs ,  Milites ,  &  Scruifuncilli, 
f  qui  habeoc  domicitium ,  vd  quafi  .s.  domicilium ,  co  oudd 
commoranidr    aliqua  psrfcia  ad  ccrcura  ccmpus ,  vc  ad  an<* 
Hllfll,  animo  tttncn  iteriim  rcdeudi  ad  patriS,  fic  dc  his  diccnda 
cft,qu6dcomprehcfldumurrcrcruacioncOrdinari|,  in  cuiu^ 

Dioeccfi  deguc ,  fit  piroinde  ab  Ordinario ,  vcl  ab  co,  qui  ad  re-i 
fcruata  fuic  dclegacus  ab  Ordinario  abfolui  dcbent .  Suppo- 
AiM^I  Mo^  habcrc  faltem  tacicam  facultatem  excra  pacrii 
confiteodi  i  raiio»K6dcfumfCurcxconfucrudinc,qua»poniit 
itttt«dU€i,  &ioreo|Mlmolii{tfnfrodttda,  nehttiufmodiper- 
fbn^Saeramico  valdcneccflrarlodiuciuscarcrent,  &  confue» 
4  lAdopoccftjlirifdi^ione  coiiftrreifauoaetaciticonfenfusSu- 
fcrkirnpocciiliic^ode  coatradicere)&  non  contradiccncis* 

dtf .r.  f  7*  p^-^pr^  » •  Hegalfu ptim. pae, infiit.peregr.  cap.j. 
9.t40^Mlif\  diquod  dehcctentafpecieMencacorum,  Mili^ 
lum ,  &  Seruorumaffernnndl»  hoc  idem  affcricurdeScho* 
hwftMis  anftcntibus  ftttdiommcaufaestra  pacriam ;  &  racio 
cftyChmquiavbicadeiiiratio,  iliiidemitts  cflfcdebec  l.iiiuS 
fi^ ^mm^  cft  autetn  In  ipfocidcm  racio»  quar  cft  in  Mer- 
cacoribus,  Milicibus,  &Serm*9tertisil»ccicf»  cumhabeanr, 
'  ftipfiquandomicthttmvbt  dcgunt,vtfiippeaicuri  quianon 
ad  dies»  fcd  ad  anBOs  in  ftttdiji  vcrraatwr  exem  pacriam  s  & 
kocftMN  DDw  rcgaiiiMcr 

Veri^ffl 
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yaite  (Afmundwn  e(l ,  quar  filPI  de  licentfo  ralteni 
tacita^bere  ioteliigi  refpe^u  Pafochoruin,9Qii  autem  Regu^ 
larium^cumipfiRegularesobpriiulegiamSixti IVi.  illi^ceii^ 
ce0lrm ,  poilint  excipere  Confe(&one$omnium  a^  feaccede»! 
tium,vndecunque  veniant^  vtiobferuat  7<4ir«r.fsf»4»i««  m^»2i« 

ART.  IV.  DIFPICVITAS  PRIMA* 

Cuius  Ordinarij  cafibus  referuatis  obligatur  ille>  qui  plvrA 
domictlia  habet  in  diuerfis  Dioice^ibus,  ia  quibua 
YCl  ae^ttalitef^  v«l  fo^  «qtiaiita  inhabitai  • 


I 


t  tiffcultatfsrathqMa, 

%  Di$C9has  pr»fofttaahaUadtpen4eredign«fiifnr^  *  ^ 

f  Oi  boi  ptasifc » ^uQd  fnM  habe$  domHm  iu  tiUa ,  mn  diqfm  kmttSH 

^^^mfhurinterdumstatirndQmmbum^ 

5  TotefiquishaberedomiciliuminduobusUcit  i^ 

6  Diib4€di/fieukaS€  dM£frt^ommturfeniiiui4» 

RAtio  dil^cultattsed,  quia  non  rldettir  maior  ratio 
de  vno  iDco,quadeaIicsru  arque  vtrobiq}  babitertir*^ 
Ante  refpon/ionem ,  pra^mitcenda  funt  quxdam» 
Primum  eft ,  difficulcatem  hanc  pcndere  abilla ,  ciii 
po(f\t  contiteri  ille  fua  peccaca,  qui  pluradomiciliahabetiii  ^ 
diuerlis  Parochijs>  &  locis>in quibus  perdiftinda  annitem*^ 
porahabitat»  vt  in  vnohymeat,  inaltero  verdaelHuat;  nec 
apparct,quodnam  eius  fitprincipale  domiciIiu,obid>vbi  ap- 
parcbic  s  cui  poterit  conficeri  tanquam  Parocho  fuo  >  de  facil^ 
ctiam  apparcbic ,  cuius  Ordinarij  calibus  referuatis  Snodetur» 
<  Alterum,  illenondicitur  haberedomicilium  in  vilha  qui 
habet  domicihurain  Ciuitate>&ad  villam  fetransfert^  velre»*  | 
creationis  gratia ,  vel  vt  ruralia  opera  in  ea  compkrc  faciac  ad 
breue  t^pus ,  vei  Eoito  negocio  ad  domiciliii  iPpriu  redicurus* 

Tertiii, 
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Ttfitifi  j  qulim^^UiSfe  transfert  ad  habftafldimi  fn  'al!<{UO 
IO€(»^tedeemtN)cprefre  fe  habcre  animumcoAdkuendi  ibi 
dofllitflhifn,  (^atimilludacquirit  abfque  aliqua  temporisex<4 

pe^atione  ,  Vt  a fHrmat  Ttaxis  J^eapolitana  cap. qS.  in principio .  > 

5  Quartu;  poteftquishaberedomicihum  in  duobus  locis  \v\Oy 
it Sodtm  temporc,exemp.  gra,  fi  vtrobiq;  agquc,  vel  fere  habi- 
tct,  hoceft, illis  vtaturpromifcue ,  &  vnifbrmitcrj  vel^quali 
teinpore,mod6invnomodo>  raodoinalio.  hspcquattuor cx 
Fipriu.  dg  cafthus  referuatis par.i.  cap.^.  num.  i .  j.  j .     8.  '  '  ■ 

^     Hfs  habftis  aggredior  difficnltatem  propoHtam  rcfpon« 
dendo  cum  ipfo  Florono  loco  citat-o .  duas  cffe  DD.  fcntcntias. 

Prima  Cfl  Talud,  in  ^.difl.ij.  tfua^l.^.  S.  ^nton.^.par.  tit.17.  cap,^ 
%Angeli  in  yerb.  Cenfeffo     SylueSh,  in  yerb,  Confcffor.        in  fine, 
€^  f »«^.1».  TaBiemi in yerh, abfdutio  i. s.4r.  qui  tencnc  in  vtroqi;^ 
loco  ipfum  (brtiriforfi»|ioniiffiiil,rcdfucceifiu^;4&  ob  id  illu: 
Wani  pfopri6Parochii,  facerdotcmq;  propriu,  in  cuius  Pa- 
rdchia  eft  doroicilium,  in  qua  tunc  temporis  habitat ,  &  m  quo 
€onfitetur,  &  confequeter  obligatur  referuatione  cafuu  illius 
Ordinarij^fubcuiusDifCcficonficecurpeccata .      '  * 
Alterafententiaeft)  vtpoffitconfiterijcui  volueritexduo*^ 
•   *  Ms^aroiicfais ,  fub'  quorum  Parochis  domicilia  «que  habct  ,Sf 
'  apqualitfcr,  velferiapquahterin  vtrnq;  habitatj  &  ratio  eft,  quia 
taliseftParochianusvtriufq  Parochifj&confequcntervtnq;  -r 
i        poteft confiteri :  necmaioruidcturratio  de  vno,  qua  deaHo. 
huiufmodi  fentencia  ,  vt  refect  Floron.  vbifupra  c^l  J^auarri  in 
'  eap.Tlacuit  num.  jy.  de  Vcenit.  difi.  6.  Henrique^  lib.6.  de  Vanit. 
€ap.j,  n.2,  SancheT^  de  Matrim.Ub.^.  di^.  24. num.i,  Megal.prim.par, 
inHit.  Tereg.  cap.  7.  num.  i^. 

.,  Idem,  &  obeandem  rationem  decerniturdeiilo,  qui  in 
duobnslocis,  vno ,^  &eodem  temporc  habitat,  hoceft,  il- 
Us  utitur  promifcue,  &  uniformiccr,  ucl  arqualitcmporc, 
mpdd  in  nno  modo  »  &  modd  in  aJtcro .  .  * ; 

DIF- 
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•  •     •  .  » 

'^^An  committens  peccatnm  refenuttttiii  iii  aJrcoo  Ioco,idcft 
'      '  '  ciecra  Di^cefim  acquiriit  f^orabilc  fbrum 

.copfcicotij, jtantabfoluipoflit      '  1';'^' 

*ii  :;  'Jfi./.r.  ni.i-ijii'.  '^io;:-  !;]  .1  j-.ho-.oiq  £iop 

YpfgtciihMisratUqua.  v.vr":''     -  . 

^lQMd^fitdcquirerejauoraBiUfirimv^^:  »^ 

$,  T£rft:commmensp'eecatitnk  imnliemhco  ffWasqMpfiat&tMUm^ 

4  Veraf:^i4effs,ac^,uiritifr.,  '  t 

y  Inforcmmbmiimiittm  %&co  comiffi  ac^uiriturfo^ri^: 

RAtio  difficultatis  ef^jr  quia  videtttreffi^i&biedusratio*  ? 
ne  deli<ai  Ordmaiia  ioci ,  1  n  ^"peccauit . 
Antercrponfioiinn  opcrte  pnttinm  eft  videre,quidfic 
acquirere  fauorabile  ibnim  i  Acquirere  fauorabiIefi>rttm  coo* 
fctentiseftpofTe  obtinere  abfblutionem  fuorum  p&^atorum 
referuatoru ;  vcl  alipnim  a  PariDclio,  vd  Ordinarij  minifirisy 

vel  ab  alijsfaculiij(tem:ildi^itAir'liabeflftlbusiQeoloco>  in 

quo  peccauitW  .  f  -.»-  •  •.  r  \  »*.     -  '\ 

Modo  <ieueQieniiirad  pfop(^amdifficttltate^efponde« 
tur  com  diAin^ifii^9iiiinnriim^qu6dcdmmjiteaspeccatoai 
referuatum  in  alie9alQ«6:perfc,  &:piopr]^  loquendonon  ob- 
tinet  fauorabiiefbram  oonfcientise ,  ac<J[i  adednon  poteftab- 
folui  a  ailpa  peccatl  reieniamnPalieno  loco  commiffi  per  mini* 
ftros  illiusloci,  in  quo  peccauic .  Tikm  quia  ibi  non  habecdo- 
micilittm,velqttafi»  Tiimquiain  cap.  omnis  vtrinfquefexm^dt» 
cltur^eccataeiTeconfitendaproprioSacerdoti,  vel  altcfide 
eittslicentia  &c.  Cf tcrtim  H  loquamur  per  accidens  .s*  ratio<* 
ne  alicuius  accidentalis  tituli,  vt  fi  ihi  /it  caufaoegotior& ,  ieili 
itineris  habiu  rdtiome  confoetudini^  iuxti  quamttfiirecept& 

-la  ' 
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4  fit^vt  allquU  itks^iaii^ikotio  (^dintabTohif >  fccas  ^icendu  tAs 
,  (Qoncjudendum  it^quc*  q^uod cornmittens.peccacuni.r^Q^ 
ulmnii  in  aliena  Di$€<i(i   noo  acquiric/a^iortbil^^riiixicofw 
fcicntiae.  '  ,  ' .\  '  ..i^  > 

Nccobflat  dif!icurtat;$  ra^io  8  principio  laRi  propo^tjr» 
quia  proccdic  iblummodo  ratione  delidi  in  afieno  terri» 
torio  commi£S  in  ibro.eitter/to>  &  cbfititotioib  >  vbi  deiin- 
quens  efRcitur  fubditus  Supcrioris  illius.leGt^  non  ramen  fk 
fubditusin  fbro  confcientia?^  <Him  ^riNn  conecitetofam  reipi. 
4iiat!bonumpubItcum^  ^^nAlm  Joci^gabemaf lonem  ^  q)i^ 
poftuIat>  vt  deIiaa;.intaIiJococommi(ra>iirrtbd6TifbC'opi]» 
niantur :  quod  noo  milit^t  in  ^ro  Sa^rimrcnti  P^nl^  ; 

'    *  «Mw.  r2.  quf  quampiurcs  allcgatDD* 
,  ^iin -Jl:.  .«Ii/ii6iis  deiideras  viderc  \isBk\ '    ..  :  j/r 
.  1*111; -.o-- 5Vi«?t»Muibu$cafibai' ,-i  jt*'i 
slb-.i'^,*)!)!  !'/  Tij       qiiispoflitcott».     •  r.j.! 
•no?':;- i'''>i»I  c^:.  '>iiv     •..  fitCri  ^      '  .  mio:.  .         • -^f; 
;  iT?  .        altet"!  ,  qua         .  .  •  i 

^  '         i  »;  (•f  0  froprib  Sacerdotf  > 

/K»^.  nmn.^t.  qu^admtnt^Honienfis       ;  v  •  j> 
:  ;  .•fOAMite'i^ataMs^oteaimeitf^^ 
r.':L;(.r^';3.  .>iilflyMiii6t!or<,rnrttradit;  h  fi-::  •? 

•  ;  V  i.i  f  ...  fiaidvmm,  •  "  !  :«..*.•.•; 
-!•■  .".••j .(',  r..'r »  :  •  .  ^'^t^i^  r.liJi.iv^y:.-  *) 
•:li3-<^      .  w  .i:.'ir  .Ji    '...^io  »M,ic  •.':••'.'  r  i  i 

•if)  •.••\.  .j'*  X  \.  "i*       «.iM.:io  tj  'T    »*••>■•!  1*»»  I 

f  .  *  - 


,    '.»  -•        .•   .»  u  J .'  ^ .    .  :  c  • .     .  /       .1    ; .  . 
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D  I  S  T  l         T  1  O:  i  €;^Vr.i;.N-  T,  AjA 

Vcmilim  i^i^9^:l^ri:i<^%kSi^^   P^nitentes,  thm 
Confeffarios  t  bacile  caufa  illam  diftinguinias  in  duos 
Artlculos.  Qupnitf  liMfitfttfePfnitctttjbus:  alter 
ver6  de Confeflarijs.     .  ^  -  •  "^,    '  '   t  ri 


De  Poenitencibus  tres  cominer  difficnlcates.<yi;:  :^  ^ 

noiLpoUfi  3  yt  contingei^e  fclett  cum  'ffi  nm  habtat  copiam  C«»^ 
f^jfarij  babcntis  facuhatem  circareferuata  ^  necpoJfitabf^lgtAMi 
fcandalo  omitterefurnptionemCcrporisXpi.  '  ..  j 

Tcenitens  'fer  S'upcri6retn  Sacrartientatiter  abfafutus  d  referikfo ,  .cS^ 
m/i/^J    inferiorem  pro  non  fe/efuaiisy  t^nf^awiHlfOttfit^ etiam 
;  a  >  ^  ttfimmiftimeonfjelfuni  SupttiiNfi  J  -^- 
.  ^?4Mfireiy5«  ^,€^ffeiHrdiquod.jfttc0tmnfmiigt&y  ^oialiSUcom-t 

'  ntifit  fapjsts  :  fed  ahfolmsfuit ,  fi  interroXitur  i  Confeffario ,  4« 
*  alidsilludp£ceatum(j^ii^efif,jonmjna^^^^ 

De  Confeir^i>  vnlGilaUblulfitrcMeulafe.  m  ^ ' 

jtnfuperior  abfoluens  s acramentaliter  a  peccato  folummodo  referuato,  de^ 
bcat  yti communi forma ,  qu^  omnia  re^icit peccaia^nimirum ^ 
E«oteabroluoapecclrtWttfi<l  ^iitm  ^uitth^^thnftffariQ^ 

'  mittenioTmttttntmaifnperioremfrofrferuato,        .h  h,i 
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PARS  PRIMA.. 

ART.  I.    aii^f X£VLTA&  IbRilJ^A.^tl' 

A^jpf  rilteiii  JxMi^  pcctatalre&nUcatfi  dbnficeri  J  qiii  at> 
ipfisabfoluere  JDon  poceft,  vcconcingere  folet ,  cum 
1p'le  non^babeac  cbpiatiii  Confcirorls  ha- 
bentis  faculcacein  ^drca-  refcruata ,  nec 
poffic  abf^i  graui  fcacfalpomittere 
rJr  •  femptioiidnCdlffotisXp.i./  ««fiir..  V  "2i 

Zi,.:h  f  .  -jj.Tm;         r  •« !.':  ^td  j  ijn. "  !^:-.jr)    •  , 

I  tntegradebeteffepeceatmmConfeJlio.  *  .S 

a  TenetHrpc^mtensreferuatacanfteri,  &  ftperConfe{forem  nunimeab' 

JolMpofjit  ntxta  comt^mnem  opinioncrn  ^  <• 

3  SuntfmulcUuisTcienthyhriurifdimonis. 

^  Deus  uonpracip^t  fruslrat6r,imr  '    li-iiO*!- sCT 

5  EpifcopitspotLfr  abfoliieretitntumdreferuatis . 
^  1f^effihksConf^ffi^m'sripcriturexpartepa^nite7Jtrs. "  •  •  *     •'^  -  * 
7".  Cmfifjh-ikterim  eft  integra  fomaliter ,  /f  non  niaterialiter . 

Atip  ,diffic\iltatis  cft  ,  :quia  peccatorum  confemq  in- 

Circa  diificulracem  hdnc  duas  opfniodes  xcpcrio  j 
'  .  .  ^^  "^^^^^  akeraeftcomnHmris,  aleeraver6  partku..* 
laris  «  .Comuflis  hisinn/titurrationibusprobans  pfnitentcm 
ceneripcccata  referuata ConfelTori confiterj,  &  fi  ab  ip/is  ab- 
iolui  non  pofllt :  tum  quia  in  Cap,  Omnisde  Teinit.  dicitur ,  oi a 
peccata  ialtcm  femcl  in  anno  confitcri  proprio  Saccrdori  op- 
portcre:  fiomniaigic&r  coAfiitrtiebct,  fetjuiturnon  fufficerc 
confi(eri  ^u»(ciam  i^At(km;i4kimlr6m.non  refcruata ;  qui  enim 
pnjnedicic,  nihil  cxcludit  Ijnlianns  fdelc^at.^.  tum  cjuia  ita 
COlIlglCUr  ex  rrii.  Synedo  fejf.  14.  cap.  y.  de  Confc/f.  in  t^erf  ex  his  coU 

.hffMot.  cum  cciamqniajqu;  fcienccrinConfelfione  aliquod  " 
,  peccatuaominit»  oihil  ACit»  nAU^^demc^p,  ^erf  itaq;  du 
mmud,        '  •     ...:•':/.::.-,.•,..•.«..•  ^  •.• . 

C«ccr^  partiCQlarisopinio^  probandopcenicencemnon 

•  teneri 
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.w-  .«-^      •  DISTINCTTO  V. 
tCfferl  iperke  pcccata  rcferuata  illi  Confeffario ,  qui  ab  ilh$ 
abibluere  nequit  innititiir  his  rationibus .  Pritnajquia  Cofe^ 
rariusnullam  iurifdidlionem  habet  fupercafus  referuatos,  eS 
quo  per  refcruationem  iurifdidio  ei  adcmpta  eft :  nam  ( tcfte 

FiiliHciopaY.i.tra5i.i.  cap.io.  circaprincipiu)  rcferuatio  Cafuum  cft 

negatio  iurifdicftionis  circa  aliquod  peccatum ;  idcirconulla 
tatip  fuadet,  vt  tcnearur  ei  hxc  peccata  rcfcniata  conHreri . 
Secunda  cft,  quia  Confeffio  fit,  vt  p^niiens  abfoiuatur,  vel  li- 

pctur  lUXta  illud  S.lo.cap.io.  Qu^nru  rcmifcritis pcccata.  rrmittuntnt 
tfs  :  &  quonmi  rcduueritis  iretentaftint .  at  rn  ca/ibus  refcruatis 
(  articulo  morris  excepto  )  fimplcx  Confcffarius  comuni  iurc 
nihil  poteft,  vt  dicitur  a  Trid.  Synodofcff.i.^.  in  cap.y,  Tertia,quia  ^ 
clauis  fcient  9,  &  iurifdi(Stionis  (jmul  fempcr  funt  in  foro  con- 

fcientiiB  ,  vt  teftatur  Vgol.  dc  Offido,     Votefi.  Epjfrapi  cap.^c.  §.  r.  j 

ita  vt  vna  finealia  cffenon  poflit  i  qui  cnim  abfohicre  potcft,  / 
ctiamcognofcerc  poteft,  &  c  contra,  quinopoteft  abfoluere,  :^ 
ncc  cognokcrc ,  Tol  lib.i.mfir.saccrd.cap.^.  Sed  lic  eft ,  quod 
Confeftarius  fimplex  abfoluerenon  poteft  a  peccatis  referua- 
tfsiergo  nec  ea  cognofcerc  ,  &  confequcncer  nec  p^nitens  ei 
ipfa  pLitcfacere  tcnetur  j  (t;n.  teaeretur ,  aliquid  poflet)  quo4 

tlCgat  Synodus,rf:f  fupra,  .  ■■  y'-".'—  -':^-'  •  i  i  : 

.Nec  obftat  fecundum  hancopinioncm  ratiodifftcultatis  in 
contrarium  addu(5la  de  integritatc  Confcflionis ;  nam  locum 
habct ,  vbi  per  p^nitentem ftaret ,  quo  miniis  pcccata  intcgre 
confiteretur,  quod  hic  no  contingit ,  cum  ipfe  p^nitens  fit  pa- 
'  ratus,  volucritqi  quantu  cx  parte  fua,illud  contiterii  contingic 
autemaliunde.s.  exparteabfolucntis,  quicum  nonhabcac 
fdcultatem  abfoluendi  circa  tale  peccatum  referuatu,  nec  co- 
gnofccndidcbct  habere,  cura  fruftra  cognofcercntur  abipfo; 
Deus  autem  non  pra?cipit  fruftratoria  .  Prima  opinio  cft 
D.Thomx^.fent.difi.iy.q.-^.art.^.  quam  ScotUS  ,  &  COmmunis  4 

opin.  fequitur .  Secunda  veroeft  Bartholomai  rgolini  de  ojficio, 
^  Votefi.  Epifcopicip.^.  ^.i,  &  yincentij  FilliHctjpar.^.  ininfiruBione 
fro  Confeffionibus  excipiendis  cap^z»  nrf     &  aliorum ,  quos  cx  pro- 

pofuo 
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i9  iPABS  f^m^.r 

Ifobfrci^iuti  ftaJens ,  omitto Primia  opinip  eft  rccHjj^t;  ^ 
xiui^a  yerd  fubtilior » qu«  tamen  milii  p^i^R  j?rQb;i|bi^^r 
^jtui;,  qui^,  fi  p^nitenj  pro  taIitcmpo»alvi.upyfdigqt  ^^n?^ 
Aci^  •  nefcio  >  quompdp  pQijSt  Confcl^i^s  ci  renjf c^iifjnapr^^ 
|im,9  cum  v.u1nusnon<)etcgatnr.  ^  ; 

» .  &ftcunda  pofitionc  yidetur  clari^ari  pp|>jip  cf/f  ^tmm^ 
BpilJ^pputn  po(Ieire£bruatis  tantumahfbli^CfC»  etiam,  (j  alif 
^e<cata  non  audierit^  velquia  npn  potui^],  v^l  quia  qplMit^ 
|?ximP3  quia  ita  confuetudine  receptum  vidctMi;  *  fecundp 
^uiaintegricas  auditionis  Confeiiionis  omniuni  peccatQruni 
jpon  requiritur  omnin^  neceffarid  ex  parte  Epifcopi  abfblt 
uentiS)  quodfecuseft  ex  patcqcooHtCQUs^YtiTupraauigi.^ 
yideco  f^gol.  loco  citato .  .  .  •  : ,     .  I  ^ 

yerumobferuandu  e/l^  qiiod ,  quamiiUexpIicatioori(\niit| 
& fingulorum  peccatorum  non  fucricfa^a;  abfolucip  cafneip 
{cnoppr  eil  tntegraformalitcr ,  quamiiis  oonfitintegraQ^tater* 
jcialicer ;  quia  adfunc  omnia  rcquifira  adconfequendagracias 
iciliccc  fufficiens  materia,  iuri(di(5tio  cum  intentipne  abfb^ 
uendi  •  Bon^c.  de  Sacran-  ^j.y. puu^^^.  prop.  u  v.i.  i>|2c  tarne/} 
perbpc  improbabijeni  dicimus  opinionem  e^r(liman)Jp:i^ 
Epifcopum  non  poffe  abfbiucre  ad  libitum  a  r^{ci;^a^i^  jai^ 
ium  •         '  • 

Non  auderem  tamcn  affercre  P?n it?nt ia r ios  pofTead libi- 
tum  nulla  vrgentc  ncccinqa^,  aucrationabiiicaufaabfpli)eri| 

.laniumacc&fuacis*  ...  .       '  . 


4d  l^^^ftjJt; 


DIF- 


ipoenitens  pcr SuperipremSacramcntaliccr abfolutusa rO^ 
fouato ,  tk  mifCus  ad  inferibreni  pro  non referuatjj^'  .^'^^ 
tlSiWtfSl^i^^^'^ confiterietiamilludrerc^^jl^jj^  /'"j 

f  Avnn    •       s  r  M  M  ^  k  i  r      .  ^ 

tlenwtemttirbjsconptenpeccata. 
2  .Aofolutio  non  cfl  di-tiiidianda  abfq;  necejjitate  -,^01  ratio-^iabilfcaufi  . 
^  /«xr4  Zerp/<c  mcntm/io  tenetur panitens  confiteripcccatum,  d.  ^UQfitit ' 

■,i\indijfeSti^  .  i        -  .  cknm^tcMsty^ 

5.  7»  CQTdeSione  etiam  indire&aperficitur  ^^^'''''«faijSlJl^jijgijjll.  «15.«^ 

..  ,    -  •         .        .  .  ■ 

RAtio  dubitandi  eft  ;  quia  vidctur  nemihem  teneri  bis 
.  confitcri  fua  peccata ,  fed  fufficere  cofitcri  peccata  re-  * 
'  '  '    feruaca  Superiori,  &  non  refcruata  inferiori,  vtihabec 

Zerola  in  Traxi  Sacramtnti  Tanitent/ce  c.  i  ^.ibi,  dectmo  quinto  qu<eruur» 

Antcrcfponfionem  praemittendumeft,  Supcriorem  non  pot-' 
fe,  nifi  exiftenteneceflitace^  uel  rationabili  caufa ,  abfolucre" 
Sacramenraliter  taritum  a  referuatis,ueFreferuato,mittend<> 
poenftentemi  pro  non  refcruatis  ad  inferiorem ,  quianoneft 
dimidianda  abfolutio  abfqi  neceflitatc ,  uclrationabili  caufa .  ^ 

Circa  difficultatcm  duas  reperio  fentcntias :  alij  affirmant ; 
alij  ncgant .  A  ffirmantes  furit'  l^au.  de  Tceriit.  difj>.^.  cap.  confideret 

caiitusverb.  ConfefJtOyConditioneio.  Hcnriqtte'^  lih.^.  cap.^.num,^m 
B^ginal.lib.s.n.Qo.  &  alij.  Huicq',  innituntur  rationi,  quia  Con- 
fefllo  pcccatorum  intcgr^  facibndaeft,  cum  Chriftuspr«ce- 
perit  omnia  peccata  vni  Sacerdoti  manifeftanda  efTe  / * 

Ca?cerum  negantcs  poenitcntem  teneri  itcriim  confiteri  re- 
feruatum  illud,  aquo  pcr  Superiorem  fuit  abfolut^s,  funt  ^ 
2erdl0  in  Vraxi  deSatrmMtQTMr,  cA^.  iS' Ut  idechno  quarituri  S 
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Suare^^dilp.p.feB. i.  tmm.io.  Coninchus rf/jf .i.rf«^.p.».So.  7{Uffi0tim 
addiaionibus  Ad  teniam  partem  q.tiii»ti%Jd»A^'Afmm.  Fafque^ 
cn<,n.pi. 0rt,B, dub.io. num.B'  Bmtf.dle Sacrammfitjif^' 

h.php.x.  num.^.  ratibftcs.vcro  ,  quibiis  ifti  DD,  in^tui« 
tur,  funt,  Itimquiaficbtin.alijscafibui^ 
licite,  &  ex  iuxta  caufa  4lmldiatCt)iiRffi6nc«  i  'hoh  tcnetur 
repeter  c  peccata  prius  riti'conftfra' ,  i  (Juibns  dircdi  fuit  abtr> 
folutusi  itancqucvidcturobligandus  ad  conficcndapcccat* 
rcferuata  inferiori,quorum  Sacramentalcfls  abfolutioncmob- 
tinuit  a  fuperiore ;  tam  quia ,  ficut  UIc,  qui  fufta  dc  caufa  fiiiC 
abfolutus  ab  infcriore,  non  twctur  omnia p^j^ 
aperire ,  fed  tantum  rclcruata ,  dum  oon  ut  obligjr**^*^^^^ 
ijoiendi  cadcra  peccata  Confeflioni  {  tbm  etiai^  |i  _ 
fuit  abfolutus  ab  illo  peccato  refcruatocoram  D<i^^<te^^l4 
fiaper  habentemiurifdidioncm  rcfcruatorfi  'J^^yfj^^f  ^ 
feruntur  a  Bonac.ybifupra.  Prima  feotcntia  Wwiinof  i^f^^ 
fecunda  eft  benignior vtraquc  probabilemexiftim|t  ^  f ery^ 
dfZlib.S.  Ci{p.3.nuM.6,  .  '       ;     '  •ir**  «'"^ 

"  Eadem  relblutibdaturdeillo,  quiabinfcnoridiredefitit 
abfolutusanonreferuatis,  3c  prore{cruadmittittaradSupe«« 
riorem  .s.  non  tcncripmnia  peccataetia^!^  pon|^f^fuaKa> 
ifilam  teneri  manifeftarc  Su pcriori  rcferuafta..; ! ,  ^  j' '  .j^ 

'  Si  obijcias  illum  ,  qui  coniStcturifriilij^CAnfm^ 
benti  facult^tem  fupcr  cafosreicru/i'w>feHcy^^^ 
pcccata,  tam  qu«  poteft  abfblucre  ,s.  nourcieruata,  qu5  quar 
non  potcft  .s.  referuata»  vt  Confcffloijit  jnregra :  cjrgo  a  ftmili, 
qui  confitetur  prius  Supcriorj  pccjf|W'rcftr^ 
aperire  etiam  non  referuata .  Refpp^^qi^o  primq,  qupd  t^^^'^ 
tur  hoc  fatere,ni(i  adfitTationabilis  caufa,  vcl  neceffitas  cxcii^s 
fans,  vcl  ex  partc  poenitentiSft,yclSuperioris  .  Refpondep  f(i^ 
cundo,  non  valcrefimilitudinem  t  quia  Confeffor  ,  qui  abfol- 
uit,  a  quibus  non  potcft ,  exiftc;nte  neceifitate >  veJ  rationabili 
caufa indircde  hoc  praeftat .  Caetcrum  Sup^rior ,  qui  abfoluit 
airefetuatis ,  dire^e  abfoluit,  pofi^gi^  ctiw  a  nqi 

cv^,-'  rcfer- 
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D.JSTmCTIO  v.  ai 
refonttis  9b(blqerc  • 
Verilin  quaeritiir ,  «i  ex  tali  Coirfcfllonc  perlfcljitDr  tcrum 

«rr.f.  affiiomiuiircrpondcndohisterbis»  quotles.tMtcm  id 
licltifit)  ex  taliCosiifcffiQiie  perfifiiur  vcrttmSdjc^amcnt^  $ 
eft  »11.  calis  Conf«|K9<  fcmpcr  integrtiftiim^tcr ,  &  cft  idcm 
perindeacfidiceret)  quod>qiuinuis  nonextct  intcgrama- 
tcrjalftcr,  cumomnla  pccc^ta  nqn  fucrintmanifcflataSupe-» 
riori  5  cft  tamcnintitfgra  formalitcr . 

An  vcrd  alia ,  qua?  fit  i nfh*iori  dc  non  rcferuari^ fitintegr a , 
Re%ondct  idcm  FiUiuHus  loco  citato ,  omnin6  intcgram  cflc  >  cu 
rcferuata  iam  fint  dirCd^  abfoluta ,  atquc  adcQi^afintitcruiii 
fubijcicnda  clauibu&» 

Tcnctur  idem  a  Medin^  h^hd,    Cmfe/f^  PmtB.  t,  7. 1 ^tfy  pnf^ 

fim  tencri  a  DD.  incafibos  refer.  intcgritatcmrcqtflrf  cofifc& 
fionis,  non  autcm  abibioifcinis  s  nam  Bccleifat}  inquitipf^jnd' 
eftiqipQfitaoeeeffim  tnt9griabfi>(uiC0di>fioiipc^ca«QflAiafc^ 

.  JK»iiinm  (kASkio  >  & p^t^  Epi/cci^  i^.^p.S^t  al  i0(  fiiodo  ' 
tisfacitqoapfito,  diccns,  quodcoaSifliodebBicfleiiic^a-M 
p$m  pomkfffms  »  niqiiFWi.vcjp^nttcos  vclte»  ac  ptratu^fic 
iM^pcccaca  confitcri ,  qiia«f<iHi  in  fetft ,  ttooaQtem  fi  aiiunddi 
itnpcdiatuii^hincfiQUiuioAe  peccaeiim««tiquodoinittac};  db* 
fplutiatamendata  valct,  nitiwque/orar^t^  Do^orifte  pkb^ 
cibus  rationibus  oftcndcre  pf nitcntem  nontencri  iterQm  ooiiv! 
at^ri  in&riori  pcccacum ,  i<|UQ  pcr  S|if^^ior«fii  iukij^  ^ 
cc&^ab^Iutu^ 


L  '  DIF- 
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U  t>ARS  PRIMA. 

DIVIICVLTAS  T£RTIA. 

Afl  poenitens ,  qut  confitetar aliquod  peccatum  rcferuatum  , 
•:  quod  alias  commiifit  fxpius ,  led  abfolnttis  fuit ,  fi  in-  •  • 
lerrogeturaConfeiTario,  an  aliasilludpecca-  ^ 
.    tumcommiferit,  omnindteneaturre^ 

fpondere,  fe  illud  commiiiile  •  •  ' 

alids.       *  i 

S  V  U  U  U  B^l  V  H. 

•     •  •  •       •  '• » 

.  a  7{09  tenetur panitens  aperire Confejfori alids je perpetraffe taledeliffii,  ■ 
i  Q»id  panitens  CoNfejJori/cifcitatUi»  4»  aliis  conmiftrit  deiiSitm  tsU» ' 
rejpondere  poterit ,  ' 

4  Sufficit ,  yt  Confejfor  co^nofcat  prafentem  Siatum  panitentis .  • « 

5  Hortanduejefi^ienitens,  yti^eriat  Confefforifiatnmfiuimfrafentem, 

&fr4§terit.nm> 
6S^dpMtei^idered€katf^tiiuiwttllig€WS. 

1  ¥)  Atio  difiiculcatis  eft,  quia  fi  Confeflbr  non  nouit  ftat&' 
Pf  nitentis,  aptam  medicinam  ei  applicare  non  poteft; 
hinc  Boetius  de  confolatione  Thitcfo.  hsibctifioferamedi' 
cantis  expedas  ,oportet  ^yt  vulnusdetegaatUMm 

Occurric  huic  difficulcaci  ygolinua  de  Officio,  Votefl.  Epifcopi 
tap.is,  §.8.ff.5.  tuendo  parcem  negatiuam  ,  hifquc  rationibus 
innititur.  Prima,quianuIIoiurenec Diuino, ncchumanoid 
*  cautum  eft .  Secunda,  quia  in  hoc  racio  peccaci  non  con(iAit » 
necclrcQ/lantia  pcccatineceffario  expiicanda,  non(nim  mu- 
rat  peccati/pecicm ,  quo  cafuin  confeffione  aperienda  eiTet  > 

Vt  tradidit  Trid.  Synod.  feff.  14.  dc  Confeff.  cap.  y.  rerf  Co^igitur pra^ 
terea.  Tertia,  quia Confcffarius  officioludicisfungicur ;  iu- 
dex  autem  caufam  allas  cognicam,  &  expedicam  ,  ireriim  cc- 
gnofcere  non  poteft  •  £x  his  rationibus  ,  &  alijs  ,  quas  breui- 
tatis  gratiaomicco  ,  concIuditUr  pcenitencem  non  cencri  ad 
3  praedi^ta  ,fcd  poffe  refpondere  Confe(Ibri  fcifcitanti ,  an  alias 
taleperpeuaueritfacinus,  feilludnoncomilliire,  intelligenf- 

••'  do  i.Q 


DISTINCTIO  V.       ^  ' 
do  in  anirtio  fuo,  icauc  ceneatur  iteru  ipsu  cofiteri;  ita  j^au.  im 
iap.  Fratres  n.14.  e^^fffim.^o.  dep^nitentia  difi.^.apud  ygol.loc.citato  • 
Nec  repugnat  ratio  dubitandi ;  quia  fateft,  vc  Confeffor 
cognofcat  ftatum  prarfentem  poenitenciS)  non  aut^m  prcte-  ^ 
ritum;  poteft  tamen  interdum  Confeifor  p^nitentifuadere, 
vc  detegac  ftatam  prseteritum ,  vc  meliiis  curetur  iuxta  illud 
Soetif/upraaUatum .  immo  ad  hoc  poenitentes  exhortor;  nam  (t  ^ 
profaluce  corporis  corruptibih's  ferrum  immitcitur  intus  ad 
radicem  vfq;  nc  canccr  ferpat ,  cur  pro  falute  anima?  immor- 
tahs  infirmitas  peccati  a  radice  euelli  non debet  ?  qusrendo » 
&  inquirendo ,  an  prsetercontagium  apparens ,  ahud  latitet  ? 
£c  cafu  quo  pf nites  effet  intelliges,illa  pra;feruatiua  pf nitetia  S 
fibi  applicare  debec,quamnouitaIceri in cah delidoexiftenti 
applicanda  efle  ,  vd  Confeifario  dctegat  fuu  prxcericu  (latu « 

ART.IL    DIFFICVLTAS  VNIGA. 

AoSuperior  abfoluens  Sacramentah'ter  ipeccato  folumodo 
rcfcruaco ,  debeac  vci  communi  forma,  quas  ofa  refpicic 
peccaca ,  nimiri^m  Ego  teabfoluo  d peccatis  tuis .  Et  id6 
quf  ritur  de  Confeffore  inferiorc,  quando  im- 
pcrcircdebcatabfolucion^  fupcr  nonre- 
.  .  fcruaco ,  miccendo  pcenitcntem  ad 
Supcriorcm  pro  referuaco  • 

f  Tdmadehetrefpovdereinateria, 

%  7i<mdebetabfolueie  Su0eriordfoioreferiiatOimfiexifim49€Cefsitgtei 

autrationabili  cauja, 
l  tonfcjfor  debetfmper  vtifimd^hmm  ,  quhds^fehmabmo  tantm 

4  QuandofttintegraformaUterCenfkfsi^.  (peeeaif^ 

5  SlgumiopeeuiteKsbitfMfeipdatSanamentiim» 


I£ScuItatis  ratio  eft ;  quia  forma  debet  refpondere 
materia*;  cumita<^;  Superiorexcipiatconfeffionem 
tanium  peccati  releruati ,  remittendo  p? nitente  ad 
ifjforibrS pro  n6  rcferuatis> yidetur>  quod n6  debeac  vti  forma 
.      '  L  2  comp 


D 
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^mtcriatn ,  ^mira ,  &  eadem  difficukes  cll »  quande A 
Mtfri  infeiQrabiblult  ctmilm  i  non  ttkmmo^        >  \^ 

Ametti|N»Bfiim£ceQicodiio  pr(nuti€dt  effc>  quoru  prim^ 
cft  >  Superiorf  n$  debevc  lUblttcre  p£nicent€SacrMientalicec 
i  foloMfaittto^  vd  refeiiiatjsrcaiiccidDp(iiicent6froisd  re» 

4  fottciisad  Infeiorf,  nifi  eoaencreiiCCiMcelBMre,  aut  rationa» 
jbtli  ciufa  .Secundu  eft»  fbmiatti  elScerc,  9  fignificat,  vt  babci 
'SjiutB,  THrk  Cenftjfio  z.       Sotus  ^.ftnt,ilfia%.  f «^/^t.dit.j. rp/. i»« 
^^,^wnm  'i^ifr,  Ztrtia in  Vrtxi SattAV^^^^nltitA^.yigtf^  qn^mitri 
MDda  occiirrfdo  dificuhatirerpondctur,  SuperiorS  abfol-^ 

J  (lencc  Scramentahccr  p^itent6  i  referuato  debere  vti  forma 
c6muni  txhColmimis^d^ccndoE^oteabfoluodptteatistuis,  n6o{>* 
Attme,  9  audierircantCi  referuatu,  &  pro  no  reieruatis  ipsG  re«» 
roittat  ad  CofcfTore  infcriore :  ratioeft,iuqui5.  a  Deo  n6Jicec 
dimidiata  expcdare  vcnia:  tuquia  no  rcmittitUrvnumortalc 
ab^;  ako  >  quauis  poflit  vnu  venialeremitti  alio  non  rcmiffo'^ 
tu  etiiquia  pf  nitens  abfoluitur  indired^  etiiab  iltis  peccatis> 
qua?  adhuc  non  eft  confeffus  >  ade6  vt  fi  interim,  cu  accedit  ad 
inferiore  pro  non  refcruatis ,  cx  hac  deccderet  vita  ,  non  im« 
pedirecur  eius  falus ,  cQ  indire^^ fuerir ab  omnibusabfolucus* 
Ide ,  &  ob «adfi  rationc tenetur  facerc  C6feffor , qui  a bfol- 
HJt  (  necelCtate  exiOente,  vel  ratlonabiiicaufa)  i  peccatisno 
referuacis,  vel  no  referuato,  mictendo  p^itente  ad Superiorc 

4  proreferuatis.Eftqiintcgra  vtraq;  cofelliofbrmaliterloquS* 
do>Iicecn6  materfaliter:  &proinde  n6pote(ldicidin:idiata» 
nifimaterialiter,fufcipifq,  pcnircnsgratiain  vtraq;,&  Cftfor- 
maliter^fcdCi  p^niicti?  Sac:  nmcntu :  concurrur.n.oTa  requi- 
fita:  adeft  fufficies  materia  ex  parte  p£niiecis>&  fufHcics  iuril^ 

j  di<5tio  ex  parte  abfoluetis  cu  intentione  abfbluedi .  Hinc  col- 

,  ligiiurtal6poenitentc  bis  fufcipere  p9nitentiapSacramcntu,& 
bis  el[^6  Sacramcnti  .i.  duplex  Sacrametu,&  duplicceifc  du: 
Aippofito,  quodSuperior  intfdn-it  Sacramgtaliter  abfbhiere. 
FaciQt  addu^a ^  suave:^  t.^  di^.$,faf,i,n.%,  ^uik^t^Bonae.  eft 


t\  ^  H  •    .-k  i"" 


:rp  l  s  T  *./N,  C-T-.i-O...  S  E  X  T  A,  , 
Depoteftatc  fimplicis  Confeflarij  circa  , 

IVoniam  dfftindtiohxc  rcfpicit  thin  ConftfTarfbSj^ 
tutn  P^nitentes  ;  idcirco  confcquenterea  diftin- 
guimus  induos  arriculo^,  quorum  primus  eritdc 
potcftate  adiua  fimplicis  Confeftarij  circa  cen* 
furas  neminirereruacas :  alter  verd  eric  defiicill; 
UtepaffiuaP^iucemis  cijrca..<t4f4ra  ceafuras* 


De  pote^teidiutt  firio  jifiicls  Confelfai'^  circa  cenfaras 
ni  referuatas}  (}uartuff r  comi^ei;  diiffictilutcsj 

I      piiUht  Confeffarius  apfirohMm  ii^^inihirh  ptfdt  a/^kmh 

•  /^rp  sacrmmi  vmMmM^d^mmiKkmifm»^^  symddUm 

heminireferuatff , 

a  ylnSacerdosproprii»,  ^uihabet  facuhateiu  ebfolmndi  dmortaH^i 
pofsit  etiam  ad  cautclam  abfoluere  abexcemunicationiiusiuris  conk* 
»   .  munisnemittireferudtii,     .  , 

^  ^4neenfi^n  nenre/ernati^lau  perfentcntiamgenerahninrt 
'  eommuni  auferripofsii  a  quocunq,  potetiaiem  hihintt  abfobuM i 
mortahbns. 

jti  ftntphx Confeffariksrketiifiitis  umHHrefetnmikSt^fiiofmimtr^ 
no » a»  vit^tetinm  in  emmo  eifitiuire.fnfiet^  '  ' 

^  i^r  i  c  y  I»  V  s  11, 

Defacultatt  paiSua    nitehti^  clrcaeafdem  cclofisrai^tr^i 
tontinetdiificttlatefyiicfiipiv 


M  ^RV^uitenscettfntarefirneMmmdntm^  HUufpie  immm9t  ^ 
'  filP*ffff  »0»  hahentiftculkatek  circa  iltaih ,  teheatur  adire  Snptth 

rem^t^TtfHittuttarimti  tmttiltimfnmMtm^ 

%Un 
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PARS  prima; 

ftccMc  tmkaimifMMhatm  €iv€a  iUam  ^faitm  af§ua$is  'Pali4i 

%  Jtn  piPHitens  ab  excommtmkaiiwt  imis umiui  nftnuta  d  kwfegkric 
inuiti  ab/olui  pofsit , 


ART.  I.  DIFFICVLTAS  PRIMA. 

^jDquiUbetCoofeJfo  ftppraj^tiis  ab  Oidioirio  poffic  abfi>K 
um  infbro  SacriuQjeDCjPciutjm^^ 

mcatioaibus  Synodalibiif  ^emini  rc- 
feruatjs.  .  . 

S  V  M  M  U        F  H.  u 

t  PefsideutDoScret  eireadiffifultatmbanc.  -* 
<»  tf^ifotefiabfduendmmalipeffato^  fioteii ab exemmtmicafimtmgH 

mitti  referuata  ^  .       •      .  . 

S  Excomnmnicationum  ^iaUkT^alis ^  iUiaepifco^s'^  aHayet^  m§m 

miniefireferuata.       .  ' 
4  interdi&wttloeakkConfeffarioftmpUtitoUinSpotdi»  * 
7  lueitfiprmmelfaUetimexchfio  : 

€  imre  mmmunipotefl  piiiikt  Comfelfofabfaimtejilf  eXiZmimieMtimihtis 

neminireferuatis . 
f  Ta$im4ittaidtml4tMmemdi(mis»,qumyofb4,  ,  ^ 

RAcfo  difiiculcacis  cft  ,  quia  DD.  incer  fe  admodum 
dcflident  circa  dtflicultacem  hanc :  alij  tuentes  par- 
cem  affirmatiuam  :  alij  vero  partera  ncgatiuam 
AlfiinenteS*  Negames  iunc  Caiet.infummaverb.abm 
folutioabexcmmunicatione.  Summa  ^erf.  par.r.Ub.y.tit.i^.art^u 
^uaH.2. Tifanell.  "perb.  abfolutio .  Tabiena eod? verb.i.  &  alif  permulti, 
quos  breuitatis  gratia  fubticco .  Affirmantes  vero  funt  l^auar, 
cgp.ij.n.^9.  I^cginaiJib.p  n-^'  Vgol.tab.i.  cap.\2.  Henri^ue^lib.i^, 

cap.27.  ^  atij  qitamfiluresi  quos item  breuitatis  caufa  fub filentio 
inuoluo.  ^ 
ModdadrcmnoftramaccedcnsrcrpondeojOpinioncm  af- 
firmatiuam  (quatenusviderimipfe)  his  noitris  cemporibus 

Dodoies 
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DISTmCTIO   VI.  ^ 
BoAorcs  magis  quam  ne^stftiam  atoplexantur  ,  &  praecipni 
recentiores ,  quam  dc  probamus  •  Excomnnicatio  imponitur 
propcerpeccatummortale  c^/».  nmoEpifcopomy&-cap.fmUusiu  % 
^uafi.s.  Sed  quilibei  Sacerdos  habens  iurifdi^ionem  inforo 
animse  poteft  abfolucre  i  quocuq:  peccato  non  referuato  $ 
ergo  qnantum  cQ,  exnaturaietcommunicationiS)  quicu^;  ha* 
bens  iurifdidionem  abroiuendt  ajb  illopeccato ,  habent  iurifo 
4idionem  abibluendi  a  quacun^',  cenfura  non  referuata^  cua 
folo  hnmano  iure  incrodu^a  fn  rcferuacio :  vbi  ergo  ius  non 
referuat,  liberum  eritxuicunq»  Confe{iario  approbato.abeis 
abfoluere.  ^ 
-  Secundo  probacur  ex  modo,  quo  vtuntur  Sacri  Canonesia 
fereodisexcommunicationibuss  nam  aliquasRomano  Ponti^ 
fici  referuant ,  aliquas  Epifcopis ,  aJiquas  verd  nemini :  at  fi 
volumus  dicereeas,quae  nulli  funt  rcferuatae,  Epifcopisrefer- 
uaiias  eflc ,  Fruftra  aliquarnmcenfuraru  abfblutioeifdemfpe'* 
cificd,  &  nominacim  refcruaretur,  &c  fufficeret  fi  Papac  reier-  J 
uaca  eiler,  quiar^rliqu»  fempercenferencur  referuaca?  Epifco- 
pis.  Ec  diuiHo  excommunicationum  facienda  e(Iet  tancun 
bimembris,  &  non  trimembris ;  quodnon  eftdicendum :  ergo 
^c,  hse  rationes  funt  Floron.  p.i> ie caftb.refer.cap.i.  %.i.num.xo,  \ 
.  Tcttio  probatur ,  quia  Superior  eo  ipfo ,  quo  Bon  referuac 
abfolutionem  5  ccnfecur  cuicuq»  Confelfarioconcederefacul-  . 
tacem  abfoluendi ,  cefte  comunl  confuecudine ,  vt  notat  Bon<tg,  ' 
decenf.digf.i.q.s.pun.i.prop.^.n.g*  QiynimnioDD  prohacopi* 
nione  cicati ,  &  alij  communiter  afTcrunc  hanc  rationem, 
{eu  regulam  nc  dum  valerein  abfolucione  ab  excomunicatio-» 
ACs  fedcciamin  abfoIutionealiarumcenfurarum>  nili  iiatin 
ipfis  fpccialis  aliqua  cxccpcio  ;  hinc  Bortac  ybifupra  laudac 
StiareT^diQcmQm  qucmliber  Saccrdotcm  habenccm  fdculcatem 
abfolucndi  a  mortalibus,  poffe  etiam  abrolucre  ab  interdielo 
pcrfonali  fpcciali  non  refcruato ,  quamuis  non  poflit  auferre  4 
intcrdidumlocalc,  autintcrdi(5tum  gencralc  perfonale, 
Qliarto  probacur  •  Vbi  Con^cucio  Synodalis  referuac  ali- 

-  quas 
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io  fflii  idmMt  mMietufbmdttmffism  fiupiy  laBtto^ 
'f  iMCAJiteieaal^iappiDtimi  nfun  lftcliifioivfimx^oiclHfiQ 

BipxdftiiuifoiulMis  SytiodalibDMliqyat  csetamicaaofiss 
KfinMt,&tliqua$non)  vc  psmilltMWf  iJcimMi 
^  aoduiiaftr«Di'fccfisialodtpfoprijfi(}  IdctModicfatQa^ 
libct  ConMforcm  poft  cbloiiiCfrAcimMmBaoioatiMhibd^ 
S^aodaliiMas  poR  ««fti^cis V  il»c  aotcm ,  qwdiStsLfmt^ 
debent  intelllgi  de  iure  comuni  *.  quta  iure  particulari  fancita 
cft  aliquibus  in  locis  ,  ne  Parochi,  vel  alaj  Saicotdoce&ab* 
fhluat^  i  cenfuris ,  Ikdt  nemini  referuatis • 

itidemobfefuanduro  eft>  quddquarauisdifficultasfitnnafia 
eirca  cxcomtnuQicationes  Syiiodalcsj  taaicn  c Hm  pwKiit5b> 
I>P«  vbi  (bpra ,  idem  afferitur  dc  ali js  excofnmun i^acioDsbus 
in  iure  iiemini  rcferoatis,  qainimmo  ipfi  ioquunttiir  iRigiraviic^ 
&  quod  dicftur  tn  genere  >  craliif ur  iiic  adirpectemi*  Vei timy # 
ConfefloFCS  ^HetccAs  Bergomi  voluntatMndere  ycrbaitabelv 
la^  cafuum  rciliuatorum  ,  videtm  ipfis  perillarp  ablaraefi^ 
faculras  abibiuepdi  a  cenfuris  Sjfnodalibus  nemtni  referuaris^ 
quod  patee  in  iiJjs  verbis  .s.  ^iuedTipUf  i  l'fceaiii^ihidu:cre> 
.  quod  ma^ismens,  quam  vcrba  funr  arrendenda,  maxim^fi 
ex  praxi ,  &  ftylo  feruato  in  Dioscefi  coliigitur eas non  rciet^ 
uari,  vt  de  fk<5lo  videcurcolligi,  prouc obferuaui  per  viros 
do^s  prad^icari :  nam  in  Synodoaliqus  notantur  referuarf, 
6c  aliqus  »6 ;  ido6  tancQ  noea^a?  (igno  referuacionis  videntui 
ibi  r^feruarr  i  atcamci»  libeiitcr  kaAoflifciii  rdifi<]aa  iudiol 
itotid^adam» 
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DISTINCTIO   VI.  29 

DIFFICVLTAS  SECVNbA^ 

An  Saccrdos  proprius  ,  qui  habct  facultatcm  abfoluendi  a 
mortalibus,  poflit  etiam  adcautelam  abfoluerc  ab 
excommunicationibus  iuris  communis 

nemini  rcferuatis .  ' 

\  Tiomen  proprif  Sacerdotis  ad quem  fe  extendat .  n 

7,  *Al>folutio  acenfuris  quando  ad  cautelamdatur ,  ' 

S  '^bfolutio  ab  excornmunicatione  nemini  rcferuata  ad  cautelam  dathr  9  ] 
fed  d  qvo . 

4  l^n  datur  abfolutio  ad  cautelam ,  quando .  * 
jf .  Jiatur  alfclutioad  cautclam  etiam  refpe^iufu^enfionis ,  &  interdiSli,' 

-  j      :  '  '  .  - 

Dlfficultatis  ratio  eft  ;  quia  tantiim  excomunicator,  vel 
eius  Supcrior,  aut  cius  fucceifor,  &nonaJius  fuper» 
his  abfolucioncm  adcautelam  minimeimpcndercpof- 
fcvidctur,  Ita  Marcus  uintonius  Cenuenfis  in  Traxi  T^eapolitana 
CMp.^^num.j. 

Ante  difficultatis  folutionem  duo  pra?mittenda  funt ,  quo- 
rum  primum  eft ,  quodappeJIatio  proprij  Sacerdotis  cxtendi- 
tur  adomncm  illum,  qui  iurifdidioncm  habet  abfolucndi  a 
peccatis  mortalibus,  quiaquateniis  iJIud  munusexcrcet,  fu- 
bijtviccm,&  modumSaccrdotis proprij  j  idc6cum abfolutio 
hajc  ipfo  iure  comittatur  Saccrdoti  proprio , rcde  inrcll/girur 
cdmitti  non  folum  illi  Sacerdoti ,  qui  eft  proprius  Ordinarius 
ratione  beneficij ,  fcd  etiam  illi ,  qui  perxJcJcgationcm  c/fici-  i 
tur  quafi  proprius  quoadhoc  munusabfolucndi  a  pcccatis. 
JtaSuare^tom.ydiJp.y.fea.^^.num.S.  AJtcrum  cft  ,  quando  ccrt6 
conftat  homincm  contraxifTe  ccnfuram,  &  hoc  fatctur  ipfe 
poenitcns ,  tunc  fcrtur  abfolutio  abfoJure ,  &  /implicirer  •  qiia- 
do  vcro  contingit  ccnfuram  effc ignorata ,  aut  faltcm  dubJ:!m  , 
tunc  ob  maiorem  cerciiudincm  folct  pcti,  &  dari  abfolutio  nd 
caucclam ,  incJudit<5[i  illam  conditionc,  vcJ  fi cvtr^^ijii, 

^  dcqua 
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cercaai  exc6iQiiWCiiBio«em  Mmm  wifir  imnaiii » i:]fof tiorl  po- 
teft  tollere  dvL\AM.,$mmi^ti7Jdl^nim,i4.  thin  qniaica 
vfu  receptum  eft » quando  nefcicur^iei^dalHtatur,  an  coi>^ 
traaa  fuertt  c«pforaVpetatitt:  abiblttt^^  icftaoteiamobmaio» 
rein  eonfiueftlik  tnnop^  poettlivtitilmp^e^ 
liibhac  condicioaey  tihdi^co^riittMdM^  vt  ttollatu^ 
impeAH^IlK^^^l^piid^^  » adredipiendumSacra- 
mencum :  nam  excommuiucaiioinfercfcetofiedcdus ,  prhiac 
SfigramcncQCMin  vrM<7iifMH[it.^tW  uf ^,f«w.r.  «»».*.  t 
cciam ,  quia  de  necefficate  pra?cepci  eft  >  vc  confe/Tarius  ante 

.t^^i  quiMoicic»  Y^^duUc^  fifoiieatwcftjndoidjiiuii^aljik 

q[|l^ic.€4^utkk:aliQiie  ^  k  qiia ipfi» abAiioere  poctf ft^»  * 
..RebbK^oiH^^    duiMmcoiMratiacnr  eiUe^oe  tb  initio^ 
*  propofica ;  quia  ipfa  procedit ,  veldecenfura  refeniata  y  vel 
deiHa  ,^ui?^abhoiiM9ein  particulari^  qaa?to>htur  tanciim 
ab  ejfcomuoidttore,  v^leiws  Superiorjes  rti^c^elfett .  faciQty 

qu»  habet  Say.deccnf.  hb.^.raP.i^ttkmAi.-         'r^iiru^hn  t-h 
.  Verura  propfenioridoctrjnaiduo  fumobferuainda.  PrfmCi 
4  cft>  qood  h  Epircopus  alKui  Sacerdotf  concederet ,  vt  poffec 
abioluere  p^tiitenteiii  ad  cautdam  iiidubio^rcferuationls  cei^ 
fura;;  tuncceDfuradffetreferuata^  quandodeiJIa  oerrd  con*»' 
1  fiaret  j  nonautemfiefTet  dubiutn;  hocautem  prouenKcxhoc- 
peculiari  modo  deleg^lndi  iurifdt^ionc ,  dum  «s,  extat  dubiu  • 
ItaSuartxdeCenfurisdijp.y.feB.^i.n.TJ^ 

Altcrumeft ,  quoddatur  etiam  aquolibct  Confeflario  ab* 
folutio  ad  cautelam  in  foro  Sacratncnti  Pf  nitcntiae  ab  alrjs 
cenfuris,  fcilicet  i  fufpcnfione5&  interdido :  fruftra  enim  fim- 
plices  Confeffarij  praen^itterentabfolutioncm  a  cenfuris  extra 
^  articulum  mortis^  fi  ab hia  noa rakreuc aMoIucrc  nitente* 
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DMvTrNCTro  vr.  <^ 

fofig^  fiUf.  "^^A^C^egmus  xy.  dc  fm'ia  Ahfoltt^ionis  ».27,  ^  2$.  pluas 
4iUegans ifi&wes.  vcrum  ^vt  haec  inreJligantqr,  videnda  fuaf^ 
3i|«4^inwrdi^^  l>«h.wiM'  friqlot;oin  «.parcc  itiprioiQiCftfu 
<irc^'gl?pip,,^qu»  habentur  inir^iarr.  a.  difT.  i.  •  ^ 

Pf«^r?a.(^l^dwi^;€ii^^  diffi<wJw^efli  k^c ,  Caooaiftas 
Thcolo^>C^pfii;r^riafii;K2iinw^  qnim  f^tiyftt  excamimir 
£9WPffn.».ii^t-Ql||li  refer4iSEafn ,  per  i]m.plicem  Gonfcflaria 
mjihimpAufcrri poift  i  quor «ratio  potior  efl:,  quia,  qui  nq  ha^ 
bet  aiiaoritatem  exc6n)jwnic?94u  nccahilU  ahfolucndi  ha- 
bcc ;  Thcologi  vero  e  contra  ludirtir  huiurtiiodi  Cxcomunica- 
^jpnemi  quplihct.  Conftffkrio  ^ufcrri pofle  j  quia,  fiexcoi^» 
^^^}Wjf^M3^^f&t  Epifcopo  rcfenmta,  pperadicercetjr  ne- 
mini  referuatai  tiiqi  qviia  non  opus  cffct ,  quando  in  aliqua 
Dif ce(i rcferuatur ,  vt  expriinerciur  refcruatio  his,  aut  fimiJi- 
bus  verbis ,  cuius  ahfolutio  Epifcopo  referuatur :  cumitaque 
ius  pcrhuiufmodiclaufulam  /pccialiter  Epifcopoabfolutionc 
rcftructiijgn&  cft  ^gjomiflk  claufuia  referuationis ,  qujlibet 
ConfcflTariusabhuiufmodi  excomunicationeabroluerepotcft  ' 
Urgum.l.cHpTAtor  jf.de  iudic.  inclusio  cnim  vnius  eft  exclusio 
altcrius ,  &  ita  docCC  ^tu.  in  Man.  Confef[,  ^.a7*»,jy.  Miridaiik 
^anualiTralator.tom.i»q,^S»concl,^,  •"•  ^ 

Ncc  obftat  ratioCationiftarum ;  quiaabfolutiocftfauot-a^ 
bilior  excommunicationc,^vt  tcftatur  SdrtholomausCyptius de 
^ftftOus refer. cap. i^.caf  8. n. i i>v  Has opinioflcs concordat  Selaj^. 

MfdicfsinSummapeccat.par.2.tft^9.qu£f5S-  pofi  T^auar.loco  ciUtA.  4 

diccns  Canqniftarum  opinioncm  proccdcrc  iu  fbro.cxteriori ; 
Thcologorum  vero  in  foro  Sacramcnti  p^nitentiar .  * 

Pro  opinioneTheoIogorum  confule  D.Bonau,  in^.fent.difi.iBi  • 

^uaf6.  inf  *ie.  D.  Thom.  item  in  ^.difi.  iS.  q.i.  art.6.  Syiueji,  verb.  al^ 
folutio  I»  qu<efs,  ^ngd.  eodcverb.n.  1.  /  manud  Sa  rer^ abfolutioaheXm 
Comnicatione «.15.  loan.  infumma Confcff.  lik^.  tit.^^.  ^.85.  Maiorin 
^.difl.i^.fjuj^fi.dub.^.  qui  tcftaturdecomuni  Tslauar.lfi^o.citato^ 
5^yo.  ycrb.cx^omH^^lioiAtifA^^i^pti^  Sct.  in^^4ij.2i»q,i,  art.^.  5^  . 

'  '     ^  M  2         .      '  alios/'  ■ 
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M  '   PARS  PRIMA.' 

Woiy  quo$  plcna  manu  Tcknsebafiianus  MediefsrhifuprAyCMva 
quibus  Cft  CHiam  InMcemus ,  eSrHofiienfis/Hper  eap.  ^nper  defent^ 

eXcomm.  '  „ 

Pro  partcCanoniftarum  eft  TanermitJ»perdic.  cap.  riuperper 

flojr.finguL  incap.fi  Efus  dcTcrnit,  &-remrflif^.  quod  obfcruat' 

jjaa&r  hc.cit.  Verum  not.  ncc  oSs  C>anoniftas  fequi  opmiong 
Panormitani,  fed  aliquos  tantumodo ,  claret  de  innotentio, 
Mofiienfi.  7{au.  qui  loc.  cit.  parte  Theok)goru  tuentur .  Inciinp 
iu4i  ad  parccm  affirmantcm  >  tanquam  communiorcm  • 

'       }  blFfeYlrTAS..TEJRTIA-^^  .  / 

Aa  cenfura  non  referuata  lata  ab  homine  per  fententiam 
*-.•  .  gcncrakm  iurecomuni  auferri  poffit  dquocunquc.  .^' 
:  •.  po^cftaicm  habente  abfolucndi  i   /    \  [T- 

'■'     ..    :  -   mortalibus,  ■  '»"•*  .•  7 


^  CenfuraperfentenJ(i(mp4f$}cfi^  ^f«« 
'  auferttif»  •    .     •  .  ■  '  •  " 

b  JJi diquiUt Dimcefihs perftmplicemCwfeffariHm  nuUa anfmttf  cewm 

\     fura .  ' 

j  Ccif/J»r4  perfententim  g  cneraiem  auferfur  perfmplicem  ConfeBarium  • 

j^^ttendenda  efi  ccnfuetudo  Diaercfis.  '    "^^  •  •• 

5  Qu4ecenfuraauferaiurp^Tf4^iatmKtiiSioni'*.  »      '  •  ^ 

6  Difcr'meninter  cenfuTam-g^rdm^fl^  fpeci^l0^i  •  1 

DIlEcuitatis  ratio  cft  ;  qiiia  cenfura  lata  abhominepcr 
fententiam  particularem  corttra  aliquam  pcrronam 
aofeiicnda  eft  ab eo  j  qui^^m  tulir ,  vel  abeius  fuccef- 
fore,  vcl  Supcrior^,  yt>rBfIr^lm^&4)abente  faculratcm  dclcga- 

um>,  nc  perturbctur  ordbluditlittdi ,  v  t  vidcrc  cft  apud  ^onac* 
'iecenfurisdifi.i.q.^.puri.uprop:i.n.r.   '  \  ,  j.^  , 

-  Antc  rcfponfionem  obferuandum  eft,  quod  difticultas 
mottCtnrdciurccommunirquia  aliqurbusin  Jocis,  vt  Bcnc- 
ttcnti^  tcftC  Bartholom^ea  Gyptio  tra^.  decafibusrcfer.  cap.i^.  in  S. 

tsdnmM'  .cautum  cft   nie  Confcffari;  abfolutionem  a  ccn- 
^  luris 


DISTINCTIO  VI.  9i 
funsperreQtentiamabrtiomme>  fiuerpedalentyGuism  %■ 
lcra,  impendant.    *  '  -  :         •      "  !  .  » 

Difficulcati  refpondetur  aHirmatiu^  ;  &  ratio  e(l  >  qufa 
fententia  generalis  inmultis  asquiualec  (latuto ,  Canonii 
quamuisipfa  ccflTet  per  mortcm  Conditoris ,  &  cenfiira  Ca- 
-nonis ,  &  ftatuti  nulii  referuata  minime  ceflet .  Sicut  itaqo4 
cenfura  canonis ,  &  ftatutiiure  communi  poteftauferri  abh** 
bente  potcftatem  abfolucndi  k  mortalibus  5  fic  etiam  ccnfura 
generaiis  .s.  abhomine,  iurecommuni  potcftaufcrri  abha-  J 
bente  poteftatem  abfolucndi  a  mortalibus^  nam  eo  ipfoj  quo 
Superiorcenfijram  non  referuauit ,  cenfetur  alijs  concelfi^rc 
facultatem  abfoluendi .  sartholom.Cyptius  loc.cttat,  vQ^^tcns 
FelinHmin  cap.  Tafioralts  ^.praterea  n,  10.  deOffic»  Ordin,  Teregiinut 
ToUetta  in  Lucerna  rerb.  abfolMere .  7{auar.  csp.zy.  EmdnuelSd 
yerb.abfolutio  ah Excommunic,.n.iS'  ^inal.  lib.g.  ».12.  Monac.loco 
citat,  T^aldus verb. cenfira n.i$,& alu  cmra rgoUmim  tak.u  cap,^ 
^alios.  ■  ■„ 

Ex  hac  refblutionc  du«  elfciuntar  appendices  ,  quarum 
primacft ,  eum ,  quiin  vno  lococontraxic  excommunicatio* 
nem  non  referuatam ,  latam  ab  Epifcopo  illius  loci  per  fen* 
tentiam  gencralem ,  fi  poftea  mutet  domicilium  feque  trani« 
ferat  adaliam  Dioecefimi  po(feiurec6muni  abfoIui.aCon- 
feffarijsillius  Dioecefis  ,  ad  qua  fetranftulic,  nili  obftctcon- 
fuetudo  >  vel  Icx  aliqua  particularis  illius  Dioecefis .  "  "  '4 

Altera  eft ,  cxcomunicatum  ingrediencem  Religionem  pof» 
fc  a  SuperioreiJIius  Rcligionis  abfolui  abexcomunicationc  : 
lata  perfentcntiam  generalcro:  acenfura  vero  lata  pcr  fen-  j 
tentiam  (farticularem  minime  polTci  fcclufo.camcn  fpeciali 
priuilegio .    •  •  •        '    '  %,,...:••.- 

Nec  officit  prsedi(ftae  rcfolutioni  difficultas  ab  initio  obie- 
fta  ;  quia  non  cft  fimilis  ratiode  cenfura  ab  homine  fpcciali ,  • 
&gcnerali,  quia,fi  auferaturfpccialis,  perturbaturordoiu-  6 
dicandi ;  quod  non  contingit ,  fi  auferaturgeneralis  . 

WttimtkQimivm  (ft  >  qudd loquimur: dsxxcamunicatior 

i'- "  'J  nc  gcne- 
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^        /  pAiea  MtMCAC 

•  Mgei|?Mfi«hhiflMqi«r]»e^fiNU:»lite 

Coofeflario  miniftraQce  pf  nkentiae  SacniiMl»j»i  21^^- 

*  Jyi|»|i«a4«tmrotaeiiladcifftce9fi^ 

.tproptcrquqdiikjnceniuri^iuiiddfr*:  . 

loMf m Jf»qai9uir  de ilb.  CooMbriO)  quidfkg^t»^  ^  ^ 
ia9iipieiidflt.Coale^ones  i  nmillci^cuilure  QiHiiQftriA^i^ 
•f  caii  aMblncioabexconimuoicatione  >  pQtc^li<9ti4ii^^e4iM«t&ik 
cnuneotum  Pf liitcnriie  abilia  aBOodatli  Miiere ,  vt  p^M?  p(?r 

f^^liopciiriftfequedtidifficultate.  0;: 
*    '     DIPFXCVLTAS  QyARTA.  i  ? 

$in|^ef  CoDiHrftrjus  lceQrurl^  neiii^jAi  releruatis  io  fc;)^ 
&ro  ip^eropi»  an  vcro  et iam  in  ^uamoL  ^i^imA. 

4  Mfolutioproforoexternoquandbnoniuuat. 

J  Infententia  Suarexfimplex  Confefarius  abfoluit  tHMM  mfiroiXtmt^ 
db^xconmmmcationeneminirfferitata»       ^  ^ 

>  TTN  Ifficultatis  ratio  eft  ;  quia  poteftas  h«c  pr^cfs^  conceffli 
, JL^    eiTe  videtur  in  ordine  ad  abfolutionem  a  peccatis ;  ab- 

1  folutio  autem  a  peccatis  tantumodo  forum  internum 
\  refpicit,prouc^MreK./o(^'/)|^4«*>4«<tf0  admcnccquorund^  Do»> 

^orum  refert.    *•    v  • 

Rcferuntur  DD.  pro  rtra^j  partc  ^uilai.par.cap.y.dijp.r. 
dub.^.  I^auar.  cap.iy.         Homob.  de  exam.  Eccl.  trafl.s.cap.s.  q.^. 

2  Mcmoriale fciendorum  d  Clericis  in  fumma  S&cfameuti  Tanitentia^  dcfor- 
^  mamm.ij.^  aliji  docentes  fimplicc  ConfefTarium  a  cenfuris, 

quamuis  nemini  rcferuatis  ,  in  fbio  fbro  interno  abfoluerc 

i  iioaautcm.ialoiq  coaia;A^ar»  oc^*^^^^^^^^'^" 
•  ...  '  .  liofoi 
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DlSTrNCSTIO  VI.  ^ 
j|0ibs  /S^^tio.tft».  quiaiiocijpcaat  ad  propri^mPr^tlatum  . 
^  VcrtitA  t>l-6  idtcilgefttlaobferulancfum  eft,  difcrimefi  efle  in- 
ferfiirnni  cp^icieiitia*  >  dc  forum  pf Qicentiak .  forit  conf(;ieiw 
tia?  cft  ^rum  cxtcmum ,  fcd  fecmjum  i  fbrn  vero  pf nitentiae 
cft  tantum ,  quando  auditur  pcccatorum  confcfliojvci  pro- 
ponit  nocandum  Howtoh,  loco  dtato .  addiiq;  quod ,  dum  per  4 
CottcTrid.  conccdicur  facultas  inforo  confcientia:,  perillud 
'  nonintclligitur  forupenitenciale,  audita.s.  confefllonc,  fed 
per id cantu denotatur  abfofution6 data  pro  foro  cxterno  non 
prodeffe,  ficontingatcaufaminforum  conrentiorumdcduci. 

Carterum  SHartX^decenf.tom.^iJijp.i.fc&.^i.n.iQ.  y^olinus  tabu-.  J 
(^altf  fentiunt  pra?di(5tum  Confeffarium  acen- 
furis pra»didis  etiam  in  fbrocxternoabfoluere  poffe;  5c  eorij 
ratio eft ,  tum quia Pontifex hanc conccdcndo  facultatcm  ab-  • 
(VllK^enunciac  abique dilbndionc  Canfeffariorum :  tum  qui» 
fauores  func  ampliandi ;  qua  proprer  sn.ire':^  lococitato  fubfe- 
^tturinhajc  verba  ,  non  cft  ,cur  huiic  .$.  fauorem  itarcftrwr- 
gaoius,  nimirum  ad  foium  foruin  intcrnuin  .  S 

Vrramqucopinionemprobjbilcm  cfTcccnfeo,  fcdprioreio 
tan^liam  fecuriorem  que.nque  fequi ,  confulo  ;  qui  tamen  po- 
ftdriorem  ampledi  voluerit,  racioni  ab  initioobie(flr  occur- 
rere  potcrir,  diccndo  il/amfibi  rronobfiftcrcj  quia,  qu.imuis 
potcftas  hcc  impcrtita  fucric  pra?cipucproptcr  intcrnum;  cuni 
tamen  non  limitcrur ,  ad  vrrumq;  cxtcnditur ,  quancum  cil  cjf  * 
vi.  illius  iuris ,  quod  bencnocauit  ygol.  dr  ccnf.  ybifupra .  Dixi 
qiMntumen:  cxvi  illius  iuris  .s.  generahs;  quiaiuribus  par- 
ckujar;bus  diueriis  in  locis  cauerur ,  ne  Confcflarij  jb  vlia  • 
cen lura  a bfolua nt ,  tamctli ncmini excet reiefuaca  >  vli fiipra 
cciam  anaocatumfuic,  : 
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.  ART.  IL    CIFFICVLTAS  PBIMA;  ' 

Aop^nhefif  cenfitta  refenia.ct  aoiicld^tus  >  illiQfq;  tmiiichmni 
cofifeflvs.fic.aon  habend  Acuttatcoi  cirea  iJIom i  /ii 
teneitaradffeSnpcriorem^velPfnicen»  ' 
ciarium ,  cnm  iUans  recondft>  '         •  * 

\  •  :  Utnr* .       .  •  I 

i  '.  '':     r       • ;       .      •  .       •  .    '  a 

•  .  S'     MM  M£  ^it'^^J  y  M^m  *  r  -  «t  *t 

l  ytrbadebent  inteUighViaiiquidoperentHr,  .     .  '*{ 

f  7lila3Mmdi€iturffM9tiesdi^Mfiifenfi0gti^^ 

4  T^onentiumnuUdfimt^ualitAtes . 

5  Carentia  facultatisreddit  abfolutioticmnullam  .  '  "^  . 

6  yerba.quxahfolutioniprmmittHnturyaliquidoperantnr,    '  7 

7  jK^^ila^iVoi«r«f  4<i  coMtelam  d  eenfura  non  indi^eatMOMM  MSJoluttcMel 

Dlfficultaiis  ratio  eft ;  quiavcrba  illa,  quae  praemit- 
tuntur  abfolutioni  peccatorum ,  nec  funt ,  nec  dici 
debcr  fruftratoria,  ftd  alicuius  boni  effcdus  opera- 
toria  /.  St  quado  112.  fj.de  le^atis.primd  verba  .n.  dcbec 
intelligi,  vtaliquid opcrenrur  j  prxmiiricut  acregularitcr  ab«* 
iblutioni  a  peccacis  abfoiutio  cenfurarum  . 

Difficulcati  rcfpondetur  affirmaciue,  nimir^m  qu6d  talis 
s  pfnitens  tenetar  adireSupcriorem ,  aut  Poenitcntiarium  pro 
bcncficio  abfblucionis  a  dJcta  ccnfura;  quod  fatis  conftac,  tiim 
quiancmodar,  quodnonhabet;  Confeffor  autem  ilJCjqucm 
adijc  p^nitens,  n^^nhabcbat  facultatem  c\tc2  ccnfuram  illam; 
idco  non  fuit  abfolutus ,  &  proindcabfoliuionc  indjgec ;  tum 
j  ctiamquia  nihil  adum dicicur^quocics  aliquid  fnpcrcft  agcn» 
dum  /.  f.n.  in  fin  C.  de  his  quihus  ift  indigris  :  C]  viod  qnidcm  proCC- 
dit ,  quando  ilIud,quod  fupcrcft,  cftcnrialc  cft>&:  fublicntia- 
Ic,  licuteft  inpropnlito  facultas  .ibloluendi  a  rcfcruatis ,  vt 
con(^2t  ex Ccnc.Trid.fefT i4.f.7.  turr.  et:5  quia  non  cncium  nullar 
fuQt  quaiiCaCCS  «i.  nuJlus  Cflfcaus  l.  elMS»  qai  ia  frouincia  f  Si  ca^ 

tum 
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tupttitw.  nec  obftatp(nitent6  bona  fide  ad  Coftfeflarlfi  acccA 
fifle,  &  C6fdrartfi  pmififle  verba  illa » «^is/Wiiro  ^«4^  otnjii 

fUZmtttcationistfu^en{ionis,&'  inttrdi^ii&c,  quia  Carentia  faci£ 

tacis  reddit  abfolutione  nulla,  qud  ad  abibJutionScenfiiiif ,  leli 
peccatl  referttati  i  flcut  onii£io  fi>nn«adii  vitiat ,  quantutniits 
pium  l.Cumhi.  %siftrdtorf,deTranfM.  nec per  hoc iequitUT, 
verbailla,  quae  prsmittuntur  abibkitioni,  gratis  apponi  i  quia 
per  illa  verba  abfoluitur  i  cenfiira  occulta,  &  ignoraca  ,  habi- 
litando  poenitentem  adgratiam  Saoramentalemfufcipiendi^ 
&  fiick  ci^.uimamaterdefeutmiaejLetimm,  Patec  in  nmilldii  ^ 
peccato  refemato  oMito  inconfeffion^  faftaConfeflario  fap 
cultate  fupcrtale  peccatumcarentij  nam  ficntllle,  cum  te^ 
cofdatur  talls  peecati ,  tehetur  adire  Conftiforem  fagultat^ 
)iabentemi  ita  ifte,  cura  meminlt  ctittfitfat*  Adao  vkeritts,4c|-  ^ 
ba  illa  non  fruftraapponi;  quia  pef  illa  ptnitens  abibluitttf  m 
bmntcenfuranemioirefeniata*  v 

.  Dlces*  Abfolutum  adcautelam  cenfurarum  immcnKtfem  t 
alia  non  Indigere  ablblutione ,  cum  illanim  recoirdabituf  • 
Refp.  Verum  eife,  fi  fuit  ablblutus  pef  habentem  f acultatem 
fiiper  cenfnras^  illas :  quod  feciks  dicendum  eh  in  propofito  , 
^cum  fiierit  abfoltttus  per  Confeflarium,  qui  facultate  carebat. 
^atetlnfimiHdeiJlo,  quiacceffitadCbitfeflarfttmhabentem 
fiicultatem  fuper  cafus  referoatoss  nam  delnceps ,  cG  allculus 
referuati  intaliconfeffione  obUti  recordabltur»  per  quemli- 
'  bet  Confefl*arittih  ahfolui  poterit ,  cum  ablata  fuerlt  referua^ 
tio  •  Eft  do^lna  communis,  quod  fecus  eflet,  fi  acceffiffet  ad 
Coofeflarluffl  carentem  facultate  fuper  cafus  refouatite. 
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DIFFICVLTAS  SECVNDA. 

Aa  p^wtmukmt  cvoonmiiiiicatione  refovau,  bona  iidt 
confimdo  peccaca  AcmlMbeiict  fieolMtQaicircail* 
lam cxfioiiiinuoicationem,ralccmilpeo>  > 
cads  valid^  abfi)liiatiir  • 

1  l)ifficultatisrathqu£,  ; 
»  QjiidcircadifficuUatmhancfupponitur,  ,  ' 

^  Difficultati  rejpondettir  affimAtiui. 

3  B,egin<d4iMrimn9tmi4, 

  I 

1  1>  AtiQ  diAcvMcis  Qftj  quia  feinper  abrolutio«i  jircca^- 
JtV   |)QrW.pr9imlttCDda  Cft  abfolutio  d  cenfuris ,  hic 
non  eft  pr^RiiflaobcarentjiniJiirifiijAionis  in  CoAfe^ 
.  fiirio :  idcico6ftCliffi«i6liiefit  reruatitaordo^iMjtuclubiiaittr» 
proutfupra. 

%  SuppoQeodum  eft ,  huiufmodi  Conf^fTartui]]  mon  habuifTc 
auaoritateip  aUolveodi  A  ceofiuria » Jic^  illan  babefce  ^ 
ibluendi  Ipfci^tia» 

3  Modd  aa  dificMlcateni  refpopdettir  afirmacU  «a.  qudd 

1>ceniteii$  reiDanec  4>fi>huus  i  peccads  t  Ucit  esiftat  adhttit 
igatus  refpedu  cedRirjc  refeniatie»  /Qtfatio  efts  quia  miUo 
iQodoeft  deeflcatiahiuQs  SKrameoti  Pf nltCcir »  vt  p^nitenc 
piitsaUblnatur^bestcommunicaCfOoe»  quimipcccatisj  4 
ita  fcotiunc  T^jmmm  m  awfCiili  aip»a%  canr.  f  79ktmiik$,  A#uia 
lMymanin7!}tologiam€fdiiih,^ArM3.6m€0pAi,nmA.  CmnA,  ie  Sd» 
trnm,  dijjj.s.  dub,^.  eottel,^  nnm.io^*  &  noulffimi  jtntvninm  Dianniu 
tefot.m9rd,par.j,deSaarmn>  J^j^.  78.  aMrr«  FineUH  deeaphner^er» 
cap.  la  iiim.8«  ledefm,  infian,  teHn»  u  de  Smttm*  Tenut*  eap.to» 

e^alios^  onosbreultatlsgratiareticeo; 

4  '  ^lecre{olotlonirefiragaturdifficultasabinitioobieda;quia, 
quamnis  abfi>Iutio  abexcommnnicatione  abfi^Iutioni  i  pec- 
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catis  debeac  prsmicci;  tamcn  nonelfcntialiccrpraBmittitufV' 
Etha?c  procedunt  nidumquandopoenitens  abfoluituf ,  quia 
ipfe  ignorat  excommunicacionem :  vcJ  quando  recipit  Sacra- 
mcntum  cx  ncce/ficacci  fcd  cciam  Ci  Confelfarius ,  fciens  pec- 
cacahabcreannexamexcommunicacioncm,  illum  a  peccacis 
abfoluic,  aquibus  proculdubio  abfolucusrcmanet ;  fed  non 
ab  excommunicatione ,  qua?  cum  elfet  referuata ,  adhuG  cxtac 
talis ,  ncmpc  referuata ;  idco  ab  habentc  facultatem  auferen- 
dacfk  DianayVbifupra,  J^inald.  in  Opkfculoy  quod infcribiturTraxif  • 
cafutmdifficil.par.i.cap.iy,  qui  tamcn  fcntit  pf nitcntcm ,  qui 
ligatus  cxc6municatione,  procurauit  abiolutionem  a  pecca- 
tismalafide  .s.cufcirecn6po(feeaaccipere,  nifiprius  ablaca  f 
cxcomunicatione,  poffe  compelli  ad  itcrandam  confefliong . 

D  I  F  F  I  C  V  LTA  S      T  E  R  T  I 

An  annodatus  cxcommunicatione  iurisnemfnircferuatapof' 
£t  a  Confcffario  inuite  abfolui  • 

s  r  M  M  ^      r  M. 

1  Mttltabonaetiaminuitistribuuntur  yfedquando» 

2  Inuiti  abfolutus  f  efirereabfolutfis . 

■?  '^on  requiritnr ,  quodpoena  ftt  voluntaria  rejpe^u puniti . 

4  Mfolutio  in  ordinc  ad  SacramentH  Vcenitentia^  datur  tantum  correpto . 

y  Excommunicattis  abhontinc  inuiti  abfoluipotcfi . 

6  S uperior ,  non  autim  Confejfor  inuitum  abjoluit . 

Dlfficultatis  ratiocft,  quia  ^uguHinus  incap.Etquiemeh'  t 
datdiii.^S.  ait,  quod  multa  bona  prseftantur  inuitis, 
^ufndo  eorum  confuliturvlilitati,  quia  fibi  ipfi  inue- 
niuntur  inimici .  Medicus  inuitum  curare  dcbet  infirmum ,  fi- 
cut  inuitus  potcft  quis  extrahi  de  domo  cafura . 

Antedifficultatisfolutionem  duoprxmittenda  funt,  quo- 
rum  primum  eft  i  quod  hic  non  loquimur de cxcommunicatio- 
ne  ab  homine  j  quia  talis  fi  iniufta  eft,  ncdiim  iudex  poteft  illa 
relaxare  reo  inuito ;  fed  tcnetur :  fi  vcro  iufta  eft,  non  debet 
iouitum  abiiia  abfoiucre  j  atcamen  fi  talcm  abfoluat ,  vere  eft  2 

.    .      N  a  ;ibfo- 
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abfolutus;  ficut  .n.  contra  voluntatem  fuam  poteftlpfumex* 
communicare,  itacontra  voluntatem  ful  poteftipfum  ab(bl« 
liere ;  fed  peccat  ipfum  abfoluendo ,  ni(i  hoc  prxftet ,  quia  di- 
gnofcit ,  quod  abfolutio  erit  magis  medicinalis  animas  concu- 
macis  ,  qua  m  rctentio  ita  BlcardMa  de  media  yiUa  in  4.  fm.  difi.  1 8. 
#r^.io.f . t.  H^fella verb.abfolutio  n. 1 26.  SylueSl.  rerb.abfolutio 5.».  r o. 

Alteru  eii .  Quod  hic  fimiliter  no  loquimur  de  poffe  ab/b-  . 
lutoSuperioris^qui^datucuannexuit  aJicui  fado  excdmuni» 
j  catione  ipfo  fa^o  incurr6da;quia  excomunicatio  eA  p^na^qu^ 
no  a  voJutate  puniti ,  fed  punietis  pcndct ;  qui  ficut  ea  fua  vo- 
lutate^  ftatutu  annexuit  alicui  fado,  ita  etia  eand6  remouere 
pot  ita  sylk.  loc.cit.  ad  mente  D.Thom'  loquitur  autc  hic  de  pof- 
lc  Confclfarij  circa  exc6munication€  iuris  nemini  referuata  . 

Modd  vicinius  ad  difficultate  accededo,  refp5dendu  e/t  nc- 
gatiufc^,  S^ratio  eft,  tu  quia  cu  p^nitens  volutate fcceritillud, 
coiexcomunicacioannexa  e(l,  ipfo  iurealiquo  modocx  volu- 
tate  fua  excomunicatuseft ;  &  ideo finc fua  volfitate,  &  rcqui- 
fitione  n6  poteft  abfoluij  tu  quia  huiufmodi  abfolutio  no  datur 
nifi  correpto,  cu  (it  in  ordine  ad  confelfionem,  contumax  aut6 
4  n6  eft  correptus  ^  idco  in  Sacrameto  pf nitctij  Cofeffarius  ve- 
r^inuitu  abexcommunicationeaiure,  lic^t  nemini  referuata» 
.  minimc  abfoiuere  poterit,vt  tradit  Bonac.de cenfur.dfj}\t.^.^, 
pun.^.n.^. ad ment^ Snar.&  Filliuc.Velleg.verb.abfol.l.B.  & alij loc.cit. 

Necobftat  difficulcas  ab  initioobie<5ia;  quia  proccdit  decx- 
comunicatione  abhomine,  aqua  inuicusabfoluipoteft;  ficut 
etia  feruis  inuitis  libertas  acquiritur ;  cu  reipublicae  expediat 
.  homines  habere  liberos  /.  2.      4.  /T  deliberali  caufa.  ^ngel.  in 

Jifpimayerb.  abfolutio  num.  7.  apud  ThomamdeThomafettis  reg.^i* 
Aduertat  itaq;  Confelfarij,  9»,  &  fi  pa(fim  legatur  exc6mu- 

0  nicatupoffeinuit^abfolui,  hoc  elfeintcliigendu  refpedtu  Su- 
perforis,  n6  C6felfarij,  &  ipfi  Su^iores  animaduercac,  cm  au- 
ferre  poffc ,  inuito  reo ,  exc^municatione,  ^  ipfi  P  via  ftatuti , 
aut  fentetiie  tulerut  ;  fed  no  excomunicatione  iurisgeneralis , 

•  fupra^nofuotSuperiores»  cxiftcntepcaicentis  cuntumacia. 
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De  poteftate  fimpHcis  Confeflari;  circa  cafus 
referuatos,  &  de  facultate  p^nitentis 
itidem  circa  cafus  rcferuatos. 

Vm  pra:fens  diftin^io  rcfpiciat  tam  poteftatem 
a(^iuam  fimplicis  Confeuarij  circa  caius  relerua* 
tos )  quam  facultatem  p^nkentis  item  circa  cafus 
referuatos  paflluam ,  quapropt^r  huiufmodi  di« 
(lind^io  in  duos  fecatur  articulos:  quorum  alter 
eftdepoteftate  fimplicisConfeffarij :  altervero  dc  facultatc 
pcenitencis  iimilicer  circa  cafus  reieruatos  • 

.'\ 

u  i^r  j  c  V  L  V  s    I.  ' 

De  poteftate  fimplicis  Confeffarij  quattuor  continct 

difficultates,  V2, 

I  y4n  Sacerdos  approhatus  ad excipiendas  Confejjlones  extra  fuam  Dittee-' 
fim  exijiens  ,poffit  eligi  ab  hahenteBuUam  per  quaipft  conceditur  fa^ 
cultas  eligendi  alinuem  ex  approbatis  ,  rt  abfoluatur  i  referuatis. 

a  ^nConfeffarius  nonnabens facultatem  incafns referuatos  extraarti» 
culum  mortis  circaipfos  aliquidpojfit , 

5  %4n  ftpQnitens  adeundo  Epifcopum  pro  ahfolutionc  i  cafu  fibireferuato, 
ex  vna  parte  prudentir^  ac  rationabilit^r  penfatis  omnibuscircun" 
Siantijs , probnbilithvereatur,  ne  ftbi  aliquod grdue  damnumcontin» 
gat ;  ^  cxaltera  Epifcopus  renuat  omninbtalem  cafum  altcri  imper-^ 
tire  y  an  ,  inquam  in  tali  contingentia  Curatus  indireSle  hunc  fibi 
f  vl/diturn  ubfoluere pojfit , 

4  An  Confcffarim  ,  qui  non  habet  facultatcm  circa  cafus  refcruatos  ypof- 
fit  abipfis  ahfoiucre  pcenitentem  fubconditionede  futuro,  -pt  poti 
fi  EpifcopHs  confenferit ,  aut  fi  illa  Epifcopm  ratam  habuerit . 

•         .      -  c- ■ 
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t  t4»p^tens,  qutinM^^ifeopatu '9,g.  Apui^guUrem  cafuum 
referuatorum  facultate egrentem  ,fua  cofeffn*  eB peccata , pro  referm 
maitiipfoprimBCiiHttmtfttmk^knfiuti^tiim  mit* 
iipoffit. 

'%  JiB Laicus abfolutus Hnonreferuatis per  Confeffarium non habentem /4- 
;  cultjitetn  circa  cafus referuatos ,  teneatur  quamprimuw fuwpta  com^ 
"  /  nmiioiie  fub  mortalt  OfsU^e  ad SHferiorem  fr^^  dire&a  abjolutione 
"^'  re/eftiatomm.       ■  •  ' 

1  k4iitmU$int,qid4X4mi«$tifUiJiltKfii  fnk^^ 

mmmH fefritfefUtmlimifcepo > ifr  wm feMtemuit haUta of^\ 

ART.  I.   DIFFICVLTAS  PRIMA. 

AnSacerdos  approbatus  ad  exciplendas  confefnoDes, extrt 
-Iham  Dloecciiav  cxiAcns  ,  pofTit  eligi  ab  habcxue 
Bttliam  >  p^r  qua  jp(i  concedicur  faculcas 
eligcndi  aliquem  ex  approba? 
'  •  •  "  ik»vtab(bltia«ir  a 
tcferoafis; 

S  V  U  H  ^  K^^i^i^ii.    T  N  . 

f  Cofeffor  er  approbatisper habentem  BuHam  extra  picBcefm.eligifOtefi. 

2  Kr9ulareslocifnutatione0riinariummntant:  "       •  '      *  ^ 

9  Xprobatio  Ordinarifioci,  MMdonii^iHiur^^         .  ^ 
\  ^ttendendafmtinprimklfma^PontiftU* 

RAtio  difficuliatis  eft ;  quia  huiufmodi  Sacerdos,  qua- 
tiis  fic  approbatus  pcr  fuu  Epikopum  in  fua  Di^- 
cefii  notamen  eftapprobatus  ab  Epifcopo^incuius 
Dicecefi  eligitur  in  ConfclTbrem  pcr  habcntem 
BuUsUv^  fiippoaOaV.g.cA  apjpbat'.Brixib&  cligitur  Bcrgorai, 
.  Occurric 
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Occurrlt  diflficultati  ifti  FilUutim  par.;.  ininfiru^ione  proCon^ 
fefTionibus  excipiendiscap.i.  affercns  Confefrorcm  approbatum  1 
fimplicitcr  a  fuo  Ordinario>no  cgcre  approbationc  Ordinarii 
Dioecefisjin  quarepcriturad  hoc,  vtpolfitcjigiabhabentc 
BuIIam  .5.  eligendi  aliquem  cx  approbatis  ;  modo  tamcn  non 
routauerit  domicilium  i  quia  in  tali  cafu  exigitur  ctiam  ap- 
probatio  Ordinarij  loci,  in  quo  domicilitim  denouohabct.  t 

Verum  Rcgulares  Confeflarij  attendant,  quod  ipfi  noua 
approbationcOrdinarijilliusloci,  ad quem accedunt ,  indi- 
gcnt :  quia muratione  loci  mutant  OrdinariQ  j  feruaiis  tamen 
feruandisextraditionc  Apoftolica.  itaFiUiuciusyybifupra  cul 
COncordat  J^aUm  verb.Jndulgentia  num.g.  qui  pro  fc  habct  Suare":^ 
par.i,  di^,2S.Je3.6.  num.6.  atfercntcm  Declarationem  Cardinaliu . 

Nec  d\^\s  rcpugnat  ratio  dubitandi  j  quia  approbatio  Or-  j 
dinarij  loci,  quamuis  rcgulariter  requiratur ,  itautnon  poffit 
Confclfor  excipere  confeflRones,  nifi  ab  ipfo  approbatus  exti- 
terit ;  tamc  in  aliquo  fpeciali  cafu ob  rationabiiem  caufam  po- 
teft  alitcr  fieri,  vticontingitin  cafu,  quando  quishabet  Bul-  4 
Jam  5  vt  abfplui  poffit  ab  approbatis :  attendenda  ergo  func 
verba  Pontificis  ,  nec  amplianda  ,  nec  rcftringenda  :  nam 
vcrba  Pontificis  tantum  valent,  quantu  (bnant .  Hinc 
Homob.  deexam  Ecclefiafi. p.i.tra£i.<i.q.i^-  ait  COn- 
fideranda  effe  priuilegij  verba  quan- 
doque  enim  in  lubilxo  concc* 
ditur  ,  vt  Confeffio 
quibuslibet 
Sacerdotibus  ab  ipforum  Ordinario 
approbatis  ficri 
poffit . 
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An  Conftibr  noii  haben  ftcnlmfemincllas.  rerettiti^Mi 
'  manieuIiim'iiioctis'€frttjpfo«liqiiM  .  .. 

I  tMfeffkrius,  qnitmUf»  fttdmm  Hh4  csflu  nfifiUitStinlffis^ 

S  iM^tliM^pUiii^isemp^iireSat  &tndtretla. 

f  Vrgente  necejjltate  aut  rationabiU sarfafottfifimplex Confeffmr  imUrem 

{lUbfoluereareferuatis . 

4  TJpnremittitHrvnummortaUabfq;  alto, 

5  yi  vraue  euitetur  fcandalim,  poteSljuit  eonpteri  cafumrefemstm 
■  '  cwfeffonnmhsAentifacuitsitmmol^^ 

4  -lEucmmmum  imerdi^m  poufi  recifeu  Smmnmfm  T^mti^ 
.  mt4iifohitimieni^4kixemmnnic4tme, 

Dlfficultatis  ratio  eft  i  quia  inConc.Trid.feJf.t^.cap.j.  dici- 
tur,  Sacerdotem  inferiorem  .s.  non  habentemfacul- 
tare  circa  referuatos  cafus  nihil  poffe  circa  ipfos  prae- 
cifo  mortis  articulo ,  in  quo  nuUa  ejctat  rcferuatio  • ' 
*  Huicdilficultati  fatisfacfemus  cum  diftindione .  Sciendum 
cft  itaqu^  abfolutionem  dupliccm  cffe ,  nimirum  direaani ,  & 
indiredam:  direda eftrefpeau  peccatorum,circaquxfacuI- 
taicm  habet  Confcrfor :  indireda  vero  eft  rcfpedu  peccaturu, 
circa  qux  Cbnfeftor  non  habetau<fioritatem ,  qua?tamen  in- 
diredc  abfoluuntur ,  cum  vrgente  neccflitate ,  vcl rationabili 
caufa  excipitur  confefTio  p^nitentis  cafus  rcfcruatos  habi  ntis 
illi  adiunaoonere  fe  pr^fcncandi  coram Superiorc  prodirc<aa 
abfolutionecafuumrcfcruatoriim, 

Habita  hac  diftindione  rcfpondcrur,  fi  loquamur  de  ab- 
folutioncdireaa,  diccndum  eft  Confcfforem  non  approbatum 
prorcfcruatisnihilpolfcfcilicetdit  cetccirca  pcccata  rcfcrua- 
tapr«cilbmortisarticuIo  ;  quia  p^nitcns  hoc  modo  abfolutus 
tcciecur  adhuc  fcicgitimoSuperioripraefcorare,  vtdirec^am 

arefer- 


DTSTINCTIO    VIT.  loj: 
i  rcferuatis  obtincac  abfolucjonem . 

Csecerum  fi  Joquamurde  abfolutione  indireda,  fecusdi-  i 
Gcndum  eft.s.  poflTe  p^nitentcm  abfoluerea  non  referuatis  di- 
rede,  6c  indiredea  referuatis  vrgente  neceflfltate,  vel  rationa- 
bilicaufa  concurrentc,  ipfumque  ad  Superiorem  proreferua- 
tis  mictere  tcnetur  i  ratio  aure ,  cur  etiam  indirede  a  referua- 
tisabfoluat^eftjtuquiaConfciTariusinferior.s.qui  non  habet 
facultatemfupcrcafusreferuatos,  non  potcft  ab  vnopeccacQ 
mortali  abfoluere  aliquem ,  quin  abfoluat  abomnibus,  cu  vnu 
peccatum  mortalenon  remittatur  fine  alio  :  nam  iniqpum  eft 
a  Dco  liberaliffimo  dimidiatam  expe(5lare  veniamj  tum  etiam  4 
quia  per  abfolutionem  Sacramentalem  pf  nitens  confequitur 
gratiam  gratum  facientem  ,  qua?  eftincompoffibiliscum  mor- 
tali;  tum  etiam  quia  ,  fi  poenitens  nonhaberetcopiam  vllius 
Confeffarij,  pofrctinteruenientegraui  nccenitatefumere Xpi 
Corpus,  vel  celebrare  non  prarmifta  confeffionc :  ergo  inter- 
ucniente  graui  nccefiirate  poteft  eti^m  confiteri  Confelfario 
non  habenti  facultatem  rcferuatorum ,  vel cenfurarum  j  cu  ad  J" 
Euchariftiam  iurc  Diuino  prxmittcnda  fit  confc/fio  ab  eo,  qui 
habet  confcientiam  peccati  mortalis.  Bnnacde  Sacram.dijp.^.q.j. 
pun.K.  prop.i.  n.6. 7.  &  8.  qui  plures  allegat  DD. 

Ide  concluditurde  annodato  excoraunicationc  maiori  .s.  ^  ^ 
yrgetc  graui  ncceflitate  v.  g.  vt  fcadalu  grauc  euitet,  poc  reci- 
pere  Sacramentu  P^nitctia: ,  quod  iure  Diuino  ab exiftcnre  in 
mortali  famptioni  Euchariftiae  prsemittendu  eft;  ratio  cft,  quia  . 
c5municaturus,vel  cclebraturus  p  excomunicatione  no  magi* 
arcetura  fufceptioneSacramctiP9nirctiaf,qua  ab  Euchariftia 
sumeda ,  cu p  cande  excomuHicatione  priuetur  comunicatio-  ^ 
ne  Diuinoru , &  Sacramentoru ,  fcd  p excomunicatione  n6  ita  " 
priuatur  Euchariftia,  quin  poffic  ea  vrgcnte  graui  neceflitatc 
reciperc:  crgo  potctia  recipere  S  icramcntum  P^nitentia? ,  cj> 
iurc  diuinO  prapmittendum  cft  ante  Euchariftia?  fumpcioncm  • 
Jta  B(?j.ic.  ybifupra  ccntra  norHilos  ,  T^aldtis  rcrb.  abfolutio  ».4,  «/^, 
quos  gratia  brcuitatis  fub  (ilencioinuoluo. 

O  DIF- 
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PARS  prima;  • 

.    DIFFICVLTAS   TERTrA,  ^ 

Ati  fi  p^nitens  adeundo  Epum  pro  abfolutiDnei  cafufibirc* 
-rferuatoex  vnaparteprudentcr,acrationabiIiferpenra«ti$  . 
.  omnibuscircunftatijsprcbabilit^r  vereatur,  nc  fibi    ^  » 
.      aii^uodgrauedaoinum  contingat>& exaltcra      .  :* 
Epus  renuatomnino  talem  cafum  aJtciji  • 
:  •  .  impertirc  >  an,  ioqua,iQ  tali  contin'»  ... 

t  ^eti-aCuratusindiredchucfibi   

j^ibdicuiaabfolueDepoiliU  -  , 

i  jiiteiUuBfiiMttmiikap^gfimiif, 


Dlfficultatis  rntio  eft  ;  quia  cx  DecrctoSacrjpCongrega- 
tionis  Regularium,  &  Epifcoporura,  nuUusConfef- 

farinrum  a  referuatis  abiblueccpoteft  9  ¥00  «xccpco 
cafu ,  nempc  articuli  mortis . 

Ante  refponfionem  fupponendumeft,  quod  loquimur  hic 
dcabfblutfone  in  foro  Pfniccntije  cafus  occulti  rcCpc(iku  per- 
ibna^ ,  qua?delrquit ;  vt  H  Epifcopi  confanguineus ,  vcia^nis 
fuilfetoccifus ,  occiforqueeiret  prorsus  occultus . 

2  Supponcndiun  eft  infuperdifficultatem  non  mouerideab- 
fblutione  dire(^a  i  quia  talis  non  potefliroperciri,  niiiabii^ 
iKncefacuItat^,  fed  loquimurdcabfoiuttoneindircif^a . 

j  -  Mod6adremnoftramaccedendo,rcfponderuraffirmatiu^ 
;s.qu6d  Curatus  in  tali  tontingentia  poterit  abfoluercfuUm 
fubditum  admittendo  illum  ad  Sacramenta  cum onere  tamcn 
priefentandi  fe ,  cum  Epifcopus  ei,  vel  alteri  conccfrcric  ca« 
lum ;  ratio  cft ,  thm  quia  vrget  damnum  fpiricuale  poenicea-' 
cjsi 'C^BKjuia in  rali  cafu  ceffat  ratio  legis ,  accciica  Epicheia » 
quacinfimilibuscafibusacteadidebec.  f  aduotea^qude  crad(t 

Tojpr 
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V  er  £im  a  9  qupd  n6poteri(.  Cur ftcnr »  MC  dlt»iCod4 
f(p(for  (aleni  pf  niti^tem  abfoluerc  fubcoiidkjiimedefittiiio^ 
il^irvi9»4#pif<;9pus  abfolutionern  ffi^  imfiQMHmiithieKit 


>   PlFFICViTAS  QyARTA.  . 

An ConfcfTor ,  qui  non  habet  facultatem  circa  cafiis  referua- 
*'-   -  tos  poflfit  ab  ipfi.s  abfoluerc  p? nitentem  fub  condi- 
cionc  de  futuro ,  vt  pot^  fi  Epus  confea^ 
'  fcrit,  autillam  Epifcopusra- 

•    tapfi  habueric   .  ' 

'  f  F  M  'M  i4  Sil  ft  H.  ... 

2  m4kfoli/tiorC<mditiimalis  triplex^ft ' 

nori)  mtnimi  dari  potefi . 
4  pifcrimen  ijitcr  abjoluentm  i  ccnfura,     abfoluentem i  cafu  referuatoi 
j  'ilon  apparet ,  fi  jpe£ittur  iura ,  quin  abfolutio  cenfurarm fub  conditio^ 
.'i  ncdtfuturod^rifojfit, 

>■•••'.■.•  •       '  ' 

Dlfficultatis  ratio  cft ;  quia  abfolutjo  cenfurarum  ferxi 
potcft  fub  conditionc  dc  futuro ,  (icut  fcrtur  cenfura  . 
U.aC warmi as  incap^Mmamater  par. BoHac.  de  cenf. 
d  jp.  I.  f.?.  pun.y.prop.i.^  alij  apud  ipfum  contra  Sylueji^verb.  abfolum 
tio   ^ngclum  eodem  V€rb.&  alios  cxiftimaotesi  ferri  non  poifc, 
feltem  licit^ . 

Pro  rcfolutione  di6ficultatis  notandum  eft,  abrolutionem 
conditiooalic^r  poffe  triplicitcr  dari ,  nimjrum  de  pra^jfenti, 
vc  (inones  abfolutus  >  ego  te  abfoluo:  de  pra?terico,  vt  fi  per-» 
pecrafti  tale  crimen ,  ego  tc  abfoluoi;  de futuro ,  vt ii  confen« 
&ric  £ptfcopu5>egoteabiblaO;.  i  .  .  . 

O  1  Habita 
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sos  PAKs  prima;  ' 

Habict  &icdii(inAioiie  refpondeturs  qnftd ,  qnaMikis  i«k 
tpe&u  fiicultatis,  qaam  habec  Conleiror » jvoilit^ibf  nere  &6 
3  condicionedeprsefenci,  practerico;  tarote  non  poteilal^ 
fiilttere  (iib  condicione  defiituro»  nec  refpeducafua  rieieniatf, 
necreipeAundreferuaci;  rarioeft,  qutacondidodepr«(iiH 
ti>  vdde  prjecerlco  nonlliipendicadum»  cumSkcerdos  in^ 
tendac  abfoluere » fi  res  ica  (e  liabeac ,  ficucezprimicur  in 
dicione:  condicioverddefticurofiiipendicadu  ^  quapropter 
oecSacraaentum  validG  eft,  ftatim  prolaca  ibmHi»  cfi  Coih 
frOor  npn  babeac  cunc  inceittionem  abibluendi »  £c  Gnt  inteii^ 
tione  miniftri  non  fiac  Sacrainencuffl  t  nc^s  eft  validum.adniN 
aientecondicioiic^cumaduenience  ipfa  npnadficfbrma,nec 
naceriat  fine  quibus  no  poreft  validicoofici  SacramCtii  >  ide^ 
Confefibr  non  poceftatHoJuere  fub  condiciohedefiiCttro. 

Hic  ramen  obieruan^om  eft ,  quod ,  &  fi  reipoofib  hmc 
deatur  fufficiens :  tamen  fiprbfiindiirscbnfiderecur,  protin^s 
dignoicemus  n6  fatrslkcete  ittitnedlat^  propoiiconofbo ,  qui  a 
non  mouetur  difficultas  deiUo  >  qutliabet  audoritatem  abfol* 
nendisfeddeiHojquiiiracaret.  Verum  ex didis  fequitur y  ~ 
qubdfi  non  poteft  abibluere  fubconditione  defuturo  ille,  qui 
habet  au^orjtatem  abfbluendi  i  cafibus  referuatis  ,  nec  ille 
poterit ,  qui  illa  non  habet .  Faciuntaddu(fta  pcr  Bs^inal.  lih.s. 
n.6.  Snare-^to/n.j.  de Sacramcntis dij^,i^.fe£l,s,  Bonac.de SacrumtHtft 

Nec  refolutis  obftat ,  ablblutionem  cer^furarum  poflc  vali- 
^4  deferrinon  modb  fubconditbnc  de  praefenti,  &prapteritOj 
fed  etiarafubconditionedefuturo;  na  eftin  poteftateferentis 
cenfuram, illiusfufpendercabfolutionem,cu  abfolucio  cen- 
furae  fit  quaedam  fententia  humana  ,  qu«  humano  modo  fertur 
.  iuxta  volDntatem  ferentis  •  Ca?terum  non  cft  in  poredatc 
Confclfarjj  fufpendere  effe^um  Sacramenti  .  Verum  nor. 
Syluefi.&Ungtlumcumalijs  non  paucis  exiflimaftc ,  etiam  cen* 
furarum  abfolutionem  ferri  non  poffe  ,  falrem  licite  fub  condi- 
tione  dc  fucuro  •  Refpondetur,  qudd  borumffincoicia  videtue 

vcra, 
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DIStlNCtlO  VII.  io^, 
vcra  >  fi  vfum  Ecclefise  refpiciamus :  quod  fccus  cft ,  fi  fpe^le- 
mus  iura ,  nam  nulJo  iure  apparcc  hoc  vctirum  fuifle  •  im 

Bonac.  loco  citato .  "  ^ 

ART.  II.     DIFFICVLTAS  PRIMA. 

Anp?nitcns,  qui  in  alicno  Epifcopatu  v.g.  apudRcguIarcni 
caftjun!  referuacorum  faculcatc  carcnccm ,  fua  con-  ^ 
feffus  eft  pcccata  pro  referuacis  ad  pro-*-i' 
prium  Curacum,qucmhabcrc 
faculcacc  fupponof ' 
micri  poffic . 

S  r  M  M  ^  I{1  y  M. 

1  Vanitcns  extrahiascefim  confejfus,  potcjlmitti  adfuumCuratum  prg 

referuato. 

2  ybieadentefiratioyidemius([fedebet ,  ^  ^ 

DlfHcultatis  ratioeftj  ^^uia  in  eodem  Epifcopacu  ab- 
folutio  cam  pro  referuatis ,  quam  non,  impcrtien-  » 
daelfe  videcur. 

Di^cultari  occurritur  >  aifirmatiuercfpondcndo^ 
nempcquodtalisp^nitensprorcferuatis  adfuura  Curacum  , 
quamiiis  in  alicna  Di^cefi  exiftencem ,  micci  poflit ;  ratio  ef^, 
tiimquia  non  videtur,  curp^nitens  ille  fic  excipicndus-afii- 
uore  j  quem  habenc  alij  tali  Curato  fubiefti ,  cur  .s.  debcat  ^ 
effe  deteriorisconditionisalijsfubditis  exiftcntibusin  Di^cc- 
fi  y  vbi  eft  Cur^tus,  qui  prorcfcruatisadproprium  Curatum 
mhti  poffunt :  tum  etiam  quia  vbi  lex  non  diftmguic,  nec  noi 
diftingucrc  dcbcmus ,  Trita  l.  Depretioff.  De  Vubliciana  in  rew  a£f, 
Idemeti.-imob  eafdc  rationes  fenticndum  effe iudico  ami 
Toffenittodc  off.e.Curati  cap.j.n.ii.  quamiiis  confefTor  altcrius 
Epifcopatus  non  forct  Regulaiis ,  fuppofito  Curati  confenfu  * 
falccm  cacico ,  .^.  vcpoflic  quiuis  cxcipere  confeffiotremcius  ^ 
fubdicr :  nam  vbi  cadcra  eft  racio,  idem  ius  eft  conftituendum , 
yHlg.iwib.l.dTitio  ff.de  yerbrornmobtig.  Et  legc  ,  vel  Dodtorc 

alique 
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ali^upm  cafiu?^urrcfttC5WMW<ieci4e<icc  Ak4'kW9fyp.UifS^ 

fua  hi4UMlm4fymii .  Ti^dm  ---^^  '  MliillHiil^ 

;   P I F  F I C;  VjLJA  S  §  §  q  V  N  D:A  .r , 

^X8WW5  «bfoliuuj  a;iaiM"Cfi?fW9>|wCppf^:ffariuq)i|^ 
bcflfl^  facuUi^tcw  ^irca  ^4^s  r^cruato&  V^Cf^Hr 
qu4|^j|9iy9^rwpu  jC^$ng|MP4P0C  fub  morxali 

s  r  M  M  ^  v^i  r  M. 

I  Celebrans  non prJtmiJja  confcfwne  mortalis fcccatj  §x  yrgenti  nficej^ta» 
te  tenetur  qudmprimAmconfitcri . 
'   «  Smiin fmiuturdiikismodis.s.fhyfici,&m(t^  '**';- 

g  TrM/^iMi  emfttu^  fudu^rimum  in  etfu  diBo  rautumi  fuififdtHfre' 

JkW^'  ^  

,  f ,       l^we^ «»•  <^ praceptum  confitendf  qii4f».frmm^4tir49S  Aui  umt 

tatcorum  rttmpfit  Eticharifliam .  '     '       ?  2 

5  ?^er  diHum praceptum  imponitur  celebranti  ex  mali(ittin  mor^uiiJ^ 

"^ciJli^iHlilvma .inJno^tdLignormUr .        .  ' ' 

^i>^pi!cfpqn&>pf©4^<^fi»ppoMn<Ja  fumiqMPrwwvata^rgi» 

*  fft^j  qVio4P€Pir<^n§>P^29cifftrKce(fii«e5.v^J  rationalnH 

pptcri  abfolui  aFcferii^tis  4  nQfi  habent-e  facuJtatcm  citc^ 
fr^lje.ruatos cafus .  Altcru eft ,  quod  ifle tcrminus  statim diio- 
)>v^gapdi<  j^ccipi  poteft  ^s*phyii<;q,  mw4luer  i  hic  autcm 
jppflliter  fumendus  eft. 

iJ^vip  ad  diilicultate  i^pg^tiu^  refpoftdctuf  ratio c(l  >«Mi4 
praBtteptum  po^tiuum  exif ndifur  foliim  ad  eos ,  quorum  facit 
meliuoacsn  T^i4cntM^i.ft8tt&€,^i^taoia£^  JaicoiQ, 

fed  Sa- 


DrSTINCTie   VII.  tit 

fcd  Sacer dotis  cclebrantis  in  neccffitate  no  pr^mifla  Confef- 

fionc  mortalis .  ita  J^aUus  verb.Sacerdos  num.{.  \egiml.lib.i^, 
cap.6.  imm.90.  ad  finem »  Ronac.  dc  Sacrdm.  difi,^.  ^.4. /w^. r. n.^y,  ^ 
Idem  dicitur  dc Sacerdote,  qui  vrstiiife  necelTjtate ,  vel  ra- 
tionabilicaufa  a  non  refcruatis  fuitabtelutus,  sfipfit^ue  Eu- 
chariftiam  morelaicorum  .s.  quodno  tenetur  poft  Commu- 
nionej(ex  cit.Decr.Trid. }  ftatim  co;ifitcri ;  ratio  eft^^a  Coc. 
Trid.  lo^tur  de  Sacerdotecelebrate.No  tcnetur  igitur  laicus, 
nec  Sacerdos  fumens  Eucharirtiam  laicorum  more  Ecclefia- 
ftico  praecepto  diai  Concilij  ftatiip  poft  fumptionciri  Cdr-^ 
poris  Xpi  confiteri  infupradi(5liscafibus,  quamuis  ribhnuili 
ceneant  cotrarium.  . 

Idem  dicitur  de  Sacerdotc,  qui  ex  fua  malitia  celebrauit  in 
peccato  mortali  :quia  TridCntinum  loquiturdeSacerddte  ee- 
icbrantevrgcntenece/fitate;  nam  huiufmodifacrilego  nolni^ 
fortafTe  Conc.  hoc  prcecipere ,  ne  ci  laqucum  inijccret  >  pcr-^ 
fuadcns  fibi  talcm  Sccrdotcm  non  ftatim  expiaturum  fua> 
peccata  per  Confefiionem  ,  quamuis  imponeret  ei  prjcceptu ; 
nam  non  timens  Diuinum  prjpceptum  depra?mittenda  Con- 
feffione  peccati  mortalis  antefumptionem  Euchariftiar,  ncc 
Bcclcfiailicumvcrebitur.  ;ij *: 

Idemetiam  aireriturdeSacerdotcilla',  quicclebrauit  ciin^ 
ignorantia  pcccatimortalis,  cuius  ante  celebrationem,  non 
mcminit ,  fed  folum  recordatus  eft  poft  celebratio- 
nem  :  quia  Conc.  loquitur  tantiim  dc 
celebrante  vrgentd  neceifitatc 
nonpra?miffa  Con- 

feffione 
mortalis.  jtaBonac 

rbifupra . 
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n*  '  PARS  PRIMAT 

'   :  '      piFFICVLTAS  tERTlA.  ■    ;  ' 

An  p^nitens,  qui  ex  rationabili  caufa  fiiit  abfolutus  a  non  tc^ 
k  . feruatis  cumoncrefc  prjefentandijpcccctgrauit^r  noa . 
•  ;  ')  i.  fepraercntando  habita  opportunitate  ;  6c  an   I. .  ./r 

^  :  :.  *     (cinperperreucrctdidaobligatioquo-      '  .» 

:      ufque  panieric.  . .  -  .  .       ;  ;  '- 

<.;••>•  sf':ifMU'i^'i!^m'^.-      ^ ''''- 

l.J^tfOdtffifultatis-»   .  T        ,  t 

^  Teneturpcenitens^^primim  feprafentare, 

4  oppQrtunitate  fibieblata  nonfepr^fattamHimptrbetUfi» 

f ': .  beratur .  -  -       '  * 

yj^mmtens  non  tenetur  fe  prafp/ftare  inteotionefatisfacief^ipr^feptey  • 
f<ii$ltJifeit:prdcept0 ,  quamuis,  egri  iUud exequat^r» 

9  ^ffOMetur  v^€ia!te$i  m 

^■yroBabite  yidetttrpanitentem  tetUspttem»  jpietihehUta  t^WtW» 

■.  Z-  nitate  nonfe prafentat ,  -  t  "  ■ 

19  Tqt^jfc^iiitens  yniciipflr^fntatipuedMplicioidigatiouefaisfactre,^ 

j  TTJ  Atio  diflicultatis  eft  i  quia  interdum  datur  pra?ceptuni  4 
qu6d  fi  non  fucrit  pcra^um  tcmpoi  c  prcefixo,  dein- 
—     ccps  ad  cius  implctionem  vlterius  no  obJigat ,  vt  con« 
Aat  de  mifTa  in  dic  fefto  audicnda ,  qua?  fi  talc  dic  non  audia- 
.  turjnonteneturaltcra  diealiamaudirc:  incerdum  ctiam  da- 
turtcrminusnoiiad£aiend2mobiigationjun>fcd  ne  di^era^ 
iur  vltcrius .  -        ■''  •    •  T':  r 

Modo  diilicultati  {atisfadehdo  ,  fcicndum  eft,  quod  hic 
duoquasruntur,  quorum  primiunift,  an  prsedidus  pfnitcns 
pcccct grauiter  non  fc  prKfrntans.  Altcrum  cft,  an  in  ipfo 
^  femper  remaneat  obligatio  fe  praefcntandi ,  quoufqu^  obcdi- 
ucrit  •  Quo  ad  primum  cbnfco ,  tale^jpf  nitcntem  grauiter  pcc- 
care  s  quia  talis  inobcdientia  cft  grauis  penfata  grauitatema* . 
(erije^.  ipm  eft  circa  dire^am  peccati  abfolutionem  %  cum  poc- 
-'-.•"4  nitens 


DISTINCTIO  vn.  itj^ 
nitcns  no  fuerit  t\\Ci  indire(5te  abfblutus ;  thm  quia  nihil  adum 
diciiur  ,  quoties  aliquid  fupereft  agendum  i.fin.infin.c.dehis, 
fHiBitsytindi.  qux  quidem  lex procedit, quandoiJIud,  quod 
fupcreft,  cft  eflentiale,  vt  teftat  MtHrenfis  infuis  Floribus  legH  reg, 
21^.  &  ficeft  in  propofito,  fi  pjnitenti  tcmporis  oportunitas 
praefto  fit ,  tenetur  fe  prsefentare ,  vt  conftat  in  fimili ,  in  his  , 
vquiten^turdenunciare  reos  ac{  S*Tribunal  Inquifitionis ,  vtp 

XaXArium  canon.eiq^quiifi.ii,  num  7r. 

^ .  Qup  ad  fecundum  itidcm  cenfeo ,  pvnitentcm ,  qui  prima 
opportunitatc  fibi  oblata  non  fe  pra^fcntauit,  nonper  hoc  li- 
berari  a  tali  onere  ,  fed  femper  tali  obftringi  obligatione, 
quoufq;  pai uerit ,  fuerit<^i  abfolutus  :  & ratio  ea  efte  videtur, 
tiim  quia  ex  fua  tranfgreffione  nuHum  debet  reportarc  com- 
modum:  tumetiam  quia,  quandoaliquid  pra?cipitur  fimplx- 
cifcr ,  &  abfolute,  elapfa  opportunitatcnon  ceflat  obligatio, 
vt  claret  a  fimili  in  debitore  non  foluente  termino  conftituto  , 
vel  rranfada  opportunitate ,  quem  nullus  per  hoc excufat  ab 
obligationefohicndi  dcbitum  j  nam  terminus  apponitur  non 
.  ad  finiendam  obligationem ,  fed  ne  diflferatur  vlterius,  &  fic 
intelligendum  cft  ad  propofitum  noftrum  pra?ceptum  pr^e- 
fcntationis.  Conftat  igitur  ligamen  iftius  obligationis  p^ni- 
tcntem  femper  tcnere ,  quoufq:  obediucrit . 

Verum  circa  prseceptura  hoc  duofunt  notatu  difna ,  quo- 
rumalterum  eft,qu6dnoneft  neceire,  vt  p^nitcrts fe pra;fcn-  ^ 
tet  intentionefatisfaciendi  pra?cepto,  fcd  fufficit ,  vt  fe  prje- 
fentet  cu  intentionc  fcpraefcntandi :  ratio  eft ,  quia  leges  licet 
praecipiant  opus  fieri ,  non  tamcn  prascipiunt  fieri  cum  inteu' 
tione  impledi  praeceptu :  illuftro  rcm  cxcmpio ,  Ecclefia  prsc- 
cipit  auditionem  MiffiE  indie  fefto,  non  autem  pra?cipitin- 
tcntioncm  fatisfaciendi  prarcepto  per  auditionem  Miffcp. 
Bonac.de  legib^q.i.pun.io.i.prop.num.g.  Alterumcft,  quod  poc-  6 
qitcns  pra:dido  fatisfacit  pra?cepto ,  quamuis  ob  vcrcctindia, 
vel  timorcm  cadendi  a  bona  opinione ,  segre ,  &  inuite  fe  pr^e- 
fentctcoram  Superiore;  ratioeft,  tiimquia  iuxta  l.simater^ 

P  C.  de 
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€Minfiit. &T*bfli,  modus  non  ciirtSturjdumodo^fflfc^lus  habta^ 
tur:  tum  etiam  quia  pracceptum  adimpkri  poteft  ,  quain* 
uis  intcrcedat  aJiquama^acircunftamia  >  ttcotliingit  ilh,  qui 
audit  Miflam  in  die  fcfto  ob  vanam  glt>riam :  tifn  etiam  qiiia 
praec^ptunl  non  cadlrrupra  circunftantiam,  fcii  finem;  noa 
-cnim  prjt<fipitur  p^nitcnti  >  vt  libenter  $  &  voluntafie  fe  prsE- 
fentet,  fed  vt  fe  pra?fentct  .  Infupcr  prseceptum  adimpletur 

7  quoties  fit,  quod  in  illo  cxprimitur  per  modum  imperij  exe- 
quendu .  Ve?r{im  pro  mchori  intClJigentia  fcieri^dum  eft  ^  j^rae- 
ceptum  intcrdiim  non  poffe  adimpferi  oifi  feruata  circunftiltt- 
tia  5  fcii  modo  5  fubquo  debefct  adiW>{)leri  5  &-  hoc  contingtip, 
quarido  moduseft  deintfinfeca  rationcadus,  vt  attentio  a- 
dtuaiis,  vcl  virtualis,  dmnquis  Diuinum  perfoJuitOfficium : 
interdum  vcropoteft  adimpleri  praeceptum  abf<5[;  cwcutihati-- 
tia  5  feii  modb,  niti^iriiiii,^  cum  nOn  eft  de  intrMfeca  rflffdnfe 
praeceptia  vtcr^t^ftiit  ?h6^<?mplo  fupfaallatode  audi^rite  Mit- 
famindicfcftt)ob^anh%^lort^iit!'.  '-        '^'  * 

%  Scd  iam  rcfpotidtflnnis  fationi  difliculratis  ab  inrtio  propoft- 
tae  ♦  Aflerimlis  ieiiur  propofitam  di/ficultatcm  nihilobftare  r 
nam  aliquid  diiplicitcr  prsecipi  poteft  faciendum  tali  tempc- 
rty  vcl  obcircunftantiam  tcmporis ,  vt  pot^  ,  qdia  tajetempus 
fpeciali  modo  Dco  diciitum  cft,  vd  abfolu^^  prsecipltiir,  idcfl 
nonfpeftatvi aliqua  tcporis circunftr.nt/^i  5  fed  ne  diutiiisdif^ 
fcratur  prxceprum  .  Vbi  aliquid  praccipitur  primo  modo,  ela- 
pfotemporc  determinato>  ceffatobligatio  j  &  taleeft  pr^cc- 
pium  dc  audienda  Milfa  in  die  fcftoj  idcirco  elapfo  tali  dic 
ccffat  obligatio.  Caeteriim  vbi  aliquid  prarcipirur  fecundo 
modo,  fecusdicendum  eft  ;  &  fubhoc  modo  pra?cipiturp^ni- 
tcntij  vt  fe  prarfentctSuperiori ;  ideono  ccffatobligatiotran- 
fafta  prima  temporisopportunitate, quamuis  obhanctran- 
fgreflionem  peccauerit . 

Vtru  vcro  prjediifttis  p^nitcs  toties  peccct  mortaliter ,  quo- 

^  tiesno  fcpr^fcntat  oblata  iteru  opportunitatejdifficileeft  diP» 
iinil*c>cuconiraria2repcrianturfenteatia?3  vtpatet  in  limili  dc 

illo. 
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DISTINCTTO  VII.  Iiy 
illo,  qui  omittit  pra?ceprum  Confcffionis:  veruntamen  miW 
probabilior  vidctur  pars  affirmatiua :  quomcdo  cnim  fieri  j>6^ 
teft  5  vt  aliqDjs  Tehtatur  quim  primumad  praefcntationem, 
3c  nihilominusnon  peccet  eam  pr^termittcndooblata  iterum 
opportuTiitate  ?  alloquin  ditendu  cfTet,  facientem  contra  prat- 
ceptum  inregraui  vnopeccare  mortaliter,quod  profe^o  ab- 
furcumeft  .  VJdeio  mat.mfmili  de  Sacrametnis pun,^, 
num.  17.  &  ^o.  . 

Cenfeo  tamen ,  poehltentem ,  qui  non  fe  praefentauit  Su-  « 
periori,  fcd  itcriimjpro  neceffaria  caufa  adhuc  auditus,  &  ab-^* 
fpluru?fuit  a  noareferiJ^tia  cumeodefnt^nei-e  fe  prsefcntandf 
Superiori  pr o  rcferuatis ,  fatisfaccre  ytric^i  obligationi  vnica 
ijice , fe  prasfentando ,  &  petendo  dire<aam  abfolutionem  cir- 
ca  vtruni^/  cafum ,  quia  pciirumus  eodem  tcmpore ,  eademq; 
praefcptationcfatisfacere  pJuribus  pra?ceptis  ,quoties  cxecu- 
tiavaiu?  non  impedit  ex^tionem  alterius,vtclaretin  fimij|f 
de  Icgibus  •  Vidc  Bonac.delcg.q.i.  pun.^i.prop.^.n.S.  exfententid 
flurium  DD.  &  punUo  lo.  itidcin  in  fimili  de  illo  ,  qui  eodeni 
iciuniofatisfacit  Ecclcfiae  pr^ecipienti  ieiuniu,  &votode 
i        iciunandotaIidie,& inillo,  quifimul 
audit  Mjffam ,  ac  perfoluic 
horasCanonicas, 
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P^Vpptcfldtc  generaH;Co'nfeirari,orAim  cir<^a  r^leri|a- 
m'.  ctos  cafus, &  cenfiiras  kem  rereruatas^^fa^  ^ 
cultatepafTiua  pfnitentiucafFbusre*  '''»'''  ^  ' 
/  .  feruatisyautcenfurisitidcm 

\\tL  diftindiohccrcfpicit  tum  gencralcm  Confet- 
farionim  poteftatcm ,  tiim  pafliuam  p^nitcntium 
facultatcm ,  tum  ctiam  rcfcruationem  in  fe  ;i<l- 
circomcrito  illam  diftinguimus  in  rresarticuJosi 
quorum  primus  crit  de  gcncrali  Confcffariorum 
poteftatc:  alccr  dc  padiua  pfnitentium  fKttkaceftertius  vero 
iile.i:eieruatioAei9£c-6  '  •      -  :  •  .  j^  jcii:  . 

De  gei^ali  Co^fefTariorHro  potcilare  crcsjQontioec 

difficult^ifces  .s. 

'  *  2  i^»  Swwwwj  Tontifex  cum  ingennali  conce(j^one  eafuum  rcfernat  orum, 
&  cenfurarum poteHatem  abfoluendi  concedit  in Inhileo ,  "Pel extrd  , 
cenfeatitretitmtmteedereftiuitMimiiridcenfirasmMeSi  C  (ofus 
Epifcopo  referuatos . 
S  t4ieCemfeff§rius ,  qui  ab  Ordinario  obtinuit  facultatmahfiluendi  m$ 
mnibus  eaftbns  ipft  referiiatist  acenfuris  etiam  ineimtuhellaeit^ 
fuumreferuatorum  generaliternominatis  /  abfoluerepoffit , 
^  t4n  Epifcopus  concedens  alicui  facultatem  abfoluendi  abomnibus  caft'' 
hus  >  &  cenfuris  ftbi  rcferuatis  ,  iUi  inftmut  impertiat  facultatem 
difieufaadifuprairreiMUritates^  inia,  iwramma^  &  oiiMeim' 
^turit» 

jt  9iT  IC  r  LF  s  n. 

Depalfiua  p^niteotiu  facultate  doas  cootinec  difficultates  vz. 

I  ^nyft  panitens  ex  alienoOppido ,  ^  Epifcopatu  adEccleftam  alterim 
£fiifcopatusitt  diefolemttitjuitillim  Eeclefi^t  yeniat,  &fuis  computt" 

•  '  ilus 
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{lu5  peteatis  rtlit  ibi  confiteri ,  ^  comunicare ,  an ,  inquam ,  talii 
abfoluipoffit  per  Curatum  talis  Tarochi^ ,  tarn  d  referuatis ,  qudm  al>i 
alijsfuppofita  in  Tarochofacultate  circa  referuata ,  ^ 
1  ^npcenitens  in SacramentoVcenitcntije  abfoluttts  d  cenfuris  oblitis ' 
fiui  referuatis ,  ftue  non  per  Sacerdotem  habentem  facultatem  cirat 
ipfas ,  teneaturiterum  illas  exprimere.fi  qua  non  exprefja  occurrerif 
niemori<£  v.g.  fi  ligatus  tribus cenfuris  fecit fe abfoluere  dduabuS  t 
tantumnonbabens  memoriamalterius , 

^KTICFLVS  111. 

De  referuadonc  in  fc  vnicam  contincjt  difficultatem .  vr. 

1  ^n  cafuum ,  ac  cenfurarum  referuatio  aufcratur ,  cum  pcenitens  coram 
Confejfario  facultatem  habente  cirea  cafus  referuatos,inualidamfacif, 
Confejfionem . 


ART.  I.    DIFFICVLTAS  PRIMA. 

.  An  Summus  Pontifex  cnm  in  generali  conceflione  cafuum  rc« 
feruatorum,  &  ceniurarum  abfolucndi  potcftatcra  concc- 
dit  in  lubilaeo  ,  vel  extra  ,  ccnfeatur  ctiam  con- 
cedere  facultatem  circa  cenfuras  omncs,  6d 
cafus  Epifcopo  rcferuatos. 

SFMM^BJFM, 

*       .  -  » 

1  BineficiaTrincipum  funtlatijfmiinterpretanda, 

2  Tapa  quadofuos  concedit  cafustfua4  quoq;  C£nfuras,qu£  comitatur  ca^ 

fum ,  concedie , 

5  Concejfis  excomunicationibus  Tap£y  non  conceduntur  excomunicationes 
BuUiC  Ccena. 

4  Concefiis  cafibus ,  &  cxcommunicationibus  Tapatibus,  non  concedun^ 

tur  cafus ,  nec  cenfura  Epifcopales , 
$  Quibuf iam  videtur , /ublata  excomunicathne  Tapa,  fublata  effe etiam 

excomunicatio  Efifcopalis . 


Ifiiculratis  ratio  eft,  quia  bencficia  Principum  funt  i 
latiffime  intcrprctanda  l.pcmU.  j}\deconnit,Trincip, 

cum  fimil,  .  > 


Difficultati  occurritur  rcfpondendo  negatiue  >  nimirum  a 

quod 
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qubd  per  gencralc  conceifionem  non  ceofetur  Sumtiiuna  Pon- 
tificcfnconcedere  potcftatSrupra  cjuaslibctccnfuras  .  Exen:- 

3  pligratia  lupracenfurasBulIse  C^nafjnifideillis  mcntiofiat: 
iiidem non  ccnfctur  conccdcrecafus  Epifcopalcs  3  nifi  de  ipfis 
inconccfliQncexprcfrafiat  mentioi  &ratiocft5tum  quia  in 

A  gcnerali  cooccfljoncnon  venjunt  ea  ,  quae  non  cflct  <^uis  vcri- 
Cmiliter  conccffurus  ^fi  fpccialitcr  pcterentur ,  cap.  ingentraU^ 
tlereg.iur.in6.  tumctiam  quiacum  Papa  pr^dida  conccditfa- 
cultatem ,  non  intendit  dcrogare  ftatutis,  &  confueiudinibus, 
particulariUm locorum  Cap.\.deConJlit.in6.  pr^tcrca quiaino- 
kuit  eon(betudo>  vt  de  cafibus  Epifcopalibus  fiat  mentio  in 
Bullis',  vt  fatisconftat  cx  plenarijs  lubilaeis,  inquibus  fpecia- 
lis  mentio  ficri  folct  de  cafibus  prajdidtis  ad  defignandum, 
quod  finon  addcretur  claufulaparticularis ,  nemo  abiiiisab- 
folucre  poflct :  conctuditur  itaq?  cx  prsedida  generali  concef- 
(lonc  non  poffe  qucmpiam  a  rcfcruatis  Epifcopoabfolutionem 
impertij;e ,  videiur  tamenquibufdam  vfu  indiftindle  intcrpre- 
tatum  .s.  fublatara  cffc  rcferuatiqpcm,  &  ccnfuram  Epifcopa-^ 

^  Icm  fublata  Pap^tlL  j^auar.  in  ^Unu.cap.ij.dccaffb.re/er.num.-iJS* 
Ncc  obftat  difficulta5  obicda ,  quia  qu^ujs  bcncficia  Prin- 
cipum  fintlatifiime  cxplicanda;  hoctamcn  intclligedum  cft, 
nifi  ratiorcfragcturj  vcrnifi  aliud  pofcat  confuetudo  ratio- 

nabiIiS5&  pra?fcripta  Ita  Thomas  dc  Thomafettis  reg  T7«vel 
aliter,  &  verius  5  prardidaconceflfiogcncralis 
cft  potius  priuilcgium,  quam  bcncfi- 
cium ;  priuilegium  aut^m  cura 
reccidat  a  iure  comuni, 
eftodiofumra- 
i  -v-.  tionc 

rcccffus  i  idco  reftringi  dcbct 
Cap.  J.^  z,  de pLpresb.  in6. 
•  .  cap.^  Odia.de  rtg.iuris   .  '  ^ 

/».  6, 

^       '      ^  DIF- 


DlSTlNCTIO  VIIL  it^ 
.  DIFFlCVLtAS  SECVNDA--  ;     -  ' 

An  ConfelTor ,  quiabOr^inario  obtinuit  faculcate abfolueut 
di  abomnibus  cafibusiplireferuatis ;  a  cenfuris  ctiam  m.:> 
eius  tabcUa  cafuum  referuatoruhi  generalitfesJp  -  '  1 
nominatis  abfoJuere  polfit»  / > 

1  ^ppeilaetane  cajuuni  referuatorum  interdum  loeniunt  anfurs^)',  > i  ?] j 

2  J^a^amcenfurieEpi/copalcsJunt  dcapbus  diHinBie^  !^  l 

3  ^jtaidamfunt  capbus  coniun^£. 

4  Quxcenfurx  non  concedutitnr ,  cum  conttduntur  cafus, 
y  Jlua  cenfitmconcedunturiCumcQncedunturcafus » 

C-  Concejfo  aijorttt ,  cencedttur  excZmunicati^  illum  cancomitans .  :i 
^h^^*  iU^giiimus  iUJjxTifatUrad  Epatum,  di^cfatur fimul  ad ^tsbytcratUM 
^  MgderatJo  Bulle  contra  caufantcs  ahortumfatus  animati     ^  ,    |:, .  \ 

RAtio  difficultatis  eft  ,  quia  in  tabella  cafuum  referua-  ^ 
torum  interdum  proponuntur  cenfurse  j&appellatio- 
i\        ne  cafiium  rcferuatorum  veniunt ,  vt  in  primis  viderc 
cft  spudtiJbenanj  Ordinarii  Di^cefis  Bcrgomf  ► 

AnterefponfTonem  notandum  cft jCenfiirarum  Epifcopalia  % 
ta[uafdam  cftcdiftin^aas  a  cafibus,quamuisnominecafusrefer- 
iiatiappcllentur,vticft  ilIa,dequainCanone  siquisfuadente  j 
Diabolo .  Qiisedam  vcrofunt  cafibusconiumftf,  vtilla  ,qu?  ab- 
ortumfoetus  animati  fequitur.  Habira  hac diftindionc,  re- 
fpondetur,  quddcenfurv*  (loquendo  deillis,  qufcafibus  re* 
fcruatis  non  funt  coniundc  )  per  conceffionemcafutim  tabel- 
J^minimeconccduntur  ;  &  ratioCft ,  quia  cafus ,  &  cenfur? ,  4 
hoc  modo  fumptx  fcparanrur  abinuicem  ,  &  funcdiutrfa;  ; 
a  diucrfis  autem  non  fit  illatio  Cap.  ^d audientiadehcclmis  ita  cx 
a^.ij/4r. cap. 3 7. ff. 26 r.  Sanche'^ infvn,ma lib.i.  cap. \\.n.\.  Eonncin.  tte 
cenj.dilp.  f.  tj.^.pkn.i.  proft.^.  ».4.  clau.  regia  lib.i.  cap.i.  n.^.^  rJtf. 

Sidicas .  Eum  ,  quiobtinuit  facultarcm  abfolucndia  cafr-  • 
bus  Summo  Pontifici  rcfcruatis,  foffc  abloluere  criam  a  certt- 
furis  illircfcruaris ;  «rgo  a  fimili ,  quiobtinuitfacultatcm  ch- 

foluendi 
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ioliiendi  i  cafibus  Epifcopp  rcferuatis ,  pprerltct^m  ab/btek^ 
fc  i  ccnfufis  ilH  rcfdrttkis  ';RpIpondectir » qu6d  ndn  eft  fimilis 
9UMiiici  6c  inde :  nais  pccdMiSttmnoBoatifi&i  t^ftfttfldk 
cenfotiir  jlii  ttfnniaira  felft  rttranettelbrf  i  aiiicifttbkta  itenp 
fiira,qutlibet  SaBerdotapprobtCtts.poccft  ab:iliia]9ibroluere, 
quS&is  o6habeatfacuIcat6  ab(bltt^i  icediiris,  &  cafibusro- 


• 

r 

^  ixm  (bluni  racioiie  ceoior^ ,  lea  eciam  ratione  grauic«k 
cis  peccili  i  Ide6  ^itm  non  fic  ibt  oidetii  mcio  ,'net  idirm^l^eA 

queodo  de  iUis  cenfiicis  ,  qiut  fync  coniun^a?  ^  ^affli^:| 
reor  Eufcopum  jocoocefliooCAipiHPm.iCi^^lP^iUff  i^^w 
concedeie  i  nim  ftnftra  conccderecca(ttnriUud^<)ttl]^peff 
c«n(ivamhafc4»«nnexaiii»'ififi  lofimol^ccdettcmittilic^^ 

^  £pircupiiMi«Mie4CMali>«if4Cttlt^m4 

^  4q|ilM^c^o^itt^ 
•aEComimilileacione  fibi  referuata ,  cum  fiqetlin  Aculcate  non 
poffic  Confefibr  lldtd  aUbluere  d  taJj  cafu » m'fi  priiilpfff  mi^ 

t  mabSiliidbjOcpoiceiifuca::  ({ul  «n^  ifttlc.coAftiqttii^^fifttllv» 
iiej^efl^ittmaotecedensi  nim  aliquoconccfibt  <naomi}iaiir 

«.  cejligontur  coiiceira ,  finequibos  co  c6mod^  vti  n6  podimittai 
LlmioyiSmfdeverb.pg,  l.  Lejgatkf  deUHmaa*  ^eih,  Ugat»emi^ 
Juisemewd,  icidcm  principale  trahic  ad  leacccilbrjum  /« Cuprinm 
dpM  f  deteg.  iur,  eap,  ^eef/orim  de  reg.  itir.  in^  ^  mi  quidl  r4> 
gula  proccdic  inconiun^is,  vceft  iapr^didtocfifiKlc  abo^rtu» 

^  coi  iemper  cenfura ,  rcquuto  efCe^j^  >  eft  coniun^a  • ;.  :  - ;  -  \ 
HaBceadem.veritasclarecetjamin(]inili  j  Ifcec.n.  difpen* 
faciones  ,  quat  funt  contra  ius,(iot  odio(«,  6c reftrlngenc^ 
Cap.ue^%.defil,preshAib,e.'  cam^n  fi  cftdirpen(atom  cum  illcgl- 
cjmq,qtiddpoffithabereEpiTcopatuin»  intelligitur  etiam  i;& 

7  neceffarium  antecedens  djfpenlatum  cuu)  eo  ,  nempe  qu6d 
poilit  ad  presbyteratu  ordinari »  quia  (ine  ordine  Sacerdotali 
non  potdft  efle  Epi(cop4is*  iuEm^r.  tntopieJur.loeedcettfef'' 
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ficne  cdnfetjucntis  ad  coKce/fio*>eMantcccdentis ,  qiia»  rcgula  diAi 
Dodlorum  fubfiftitin  his,  quaepcndctcx  noftra  voluntate;  & 
f\c  cft  in  propofico ,  cum  conccflfio cafus abortus foetus  aniraati 
pendcat  a  voluntate  Epifcopi . 

:  Veriim  notandum  eft ,  excomunicationem  contra  omnes 
abortum  fgtus  animati  caufantcs  fuifie  olim  rcferuatam  Papjp, 
a  Sixto  V. ;  fed  poftea  Gregor.  XIV.  iila  conceffiffc  Epifcopis, 
&Ordinarijslocoru,  vtpcrfe, &perquofuis  Confcffores  ad 
hoc  fpccialiter  pcr  fe  deputatos ,  poftint  abhac  excomunica- 
tione  abfoluere,  Vtobferuat  Memorialefciendorumdcleric.inCa" 
talogo  Excom.  cap.io,  Excom.  7,  ^  Say.  apudipfum  iib.^.  cap.^^.n.^^. 
:  Vnum  aliud  quoq;  obferuandum  cft  ,  quod ,  &  fi  in  rabelU 
cafuum  referuatorum  abortus  foetus  animati  criminofe  caufa- 
tirelatus  nonelfet  i  tamennonpoffetquiuisabcoabfoluere: 
quia ,  vt  fupra  retuli ,  per  Greg.xjr.  ijs  tantum  Sacerdotibus 
conceditur,  qui  fuerintper  Epifopu  feii  Ordinar,  locorum  de- 
putati  fpeciahtcr .  ita  Comitol.  infuis  refponfmoral.  lib.i.q.i^nai. 


An  Epus  concedens  alicui  facultatem  abfoluendi  abomnibus 
cafibus,  &  cenfuris  libi  referuatis,  illi  infimul  impertiat 
facultatem  difpcnfandi  fupra  irregularitates , 
vota ,  iuramenta,  &  alia  id  generis  • 

1  Irregularitates ,  rota ,     iuramcnta ,  largc  fumpto  yocahulo  appella" 

tione  cafuu  ftniunt  • 

2  Troprii  loquendo  cafus  i  cenfurts  diiiingmmtur . 

3  Epifcopo  concedente  facultatem  abfoluendi  abhomicidio,  nonconcedi' 

tur  facultas dijpenfandi  fuper irregularitatem .  , 

4  J^on  -pakt  fimilitudo  allata . 

j  Concejfa  ab  Epifcopo  facultai  e ahfoluendi  ab  omnibus  cafibus ,  non  con^ 
ccdit  extraordinariam  aufforitatem  fibi  conceffam . 

TJ  Atiodifficuitatiscft i  quia irreguIaritates,vota,&iura- 
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AddjffictttCiteiiiKfpondetiir  oegacin^sntidcft,  quia  propri^ 
%  Jeqiifdo  pr«diftft  noa  fiiiit  cflfiiSB  mc  oettlbrx ,  de  ob  iniit 
ctnfiiro  abims  adlMBCJion  vafec  ilhfm^  fioat  ovc  i  ooiitra « 

Capeau. de caftb,  rejer,  cap.4 .  cf/jy    foflTlUMr^  cap.ty. «will.t^.  ' 

.  Itcm  <puiodo  Confedori  por  fipiibopnin',  ictt  Ordinarktin 
conccditttr&culcaaabfiiltteodjabnoaifddiovoloiitilfioXquod 
in  cabella  cafittnn  refbnatorttmtegoinicftoMllocitAafms) 

3  periuncconcc^nettioottconceditttrllU*2aciilUs  ad  difpen** 
fimdiini  ctrca  irrcgtilaritaccin » fiicinncaddnda  pcr  capeau-  per 

f|(«iMr.  /»fo  citat6^  &  pCr  SayruminCUnililKt^tiifbf.kMms*  "  '^'^^^ 

Oices,  concetfocafu  abortiisfbetosaiuaiad  conceditor  ex- 
comdfiuriicatio,  vci  fupra  probacum  fuic :  ergo  a  fimili  ccnccf* 

4  ib  hom icidio  con ceditur  irrcgularitas  •  Rcfpondetur  negado 
fimilicudineiD  t  qiiia  abfolutioab  cxcommunicactonc  ab/biu- 
tiofii  a  peccaiis  cft  necefrario  pra:anibula  :  quod  rccuse/^dc 
difpcnrationc  irrcguJaric&tiS)  cum  non  [^ercineac  adablblu^ 
tioncm  peccati.  r^iJirV^j^^rm  j^: 

Icidemnoc,  quando  Epircopusomnimodam  fuam  faculra- 
tem  in  audicndis  confeflfionilnis  alicui  cnnccdir ,  non  ccnfctur 

5  tali  illamconceffilftjquam  ipfchabet  cxtraordinaria  auc5k)ri- 
tatc  .s,obimmiocfitcm  neceffitatem  .  Ex.  gratia  Epifcopus 
poteft diTpcnfare  in  voto  fimpliciperpctuaecflftitflris  vrgente 
neceflitatc  ,  vtpot^,  cum  magnum  incontincnti?  pcriculura 
immincrcc ,  ncc  forct  facilis  aditus  ad  Summum  Pontificcm, 
raclone  paupcrcatis ,  vel  ob  aliam  caufam ;  h^c  aucem  faculcas 
Bon  intelligitur  cribuiconfefTario  pcr  illaomnimodam  facul- 
cacem  in  audiendis  confellionibus  fibi  per  Epifcopum  con- 
CCflain  V  iuxca  reg.  Jngfnerali  conccffiont  ntn  ytninnt  ta  y  ^nM^uiiHOH 
ifityerifimiliterin^iiee^neeffMrtii ,  dSr  n^.iirr.i»  6.  r<;a*St* 


ArcII. 


^  ij  i^uo  i_y  Google 


DISTINCTIO  VIII.  IJJ 

ART.  IL     DIFFICVLTAS  PaiMA. 

An» fi poenkciis eralieao Oppido,  6c  Epifcopatu sd  Ecclefii  - 
alterkis  Epifcopatus  in  die  rolemnitatis  iiUus  Ecelefix 
veniat,  & fuis  compundtus  peccatis  velit  ibi  coDfi* 
teci  3  &  c6muBicare  y  an ,  inqua  >  talis  abfolui  • 

{M>int  perCuratu  calisParQchi;^ >  tarai     .    -  * 
;.    jiLefeiuatis  3  quam  ab  aii^s»  fuppofita  > 

referuata.  •  * 

•  ' '  s  r  M  M  u  sit  r 

•  in  T4f^ia  fnafumen  ruli 
%  Tarochianus prafumitut  babare  tasipm^^^ttfmJkliK^ 

■  4BalteThtsparctaat  •  .       •  •  •  .? 

^,MiMtifsh«minumle;gesnonfuffragantw^  '  \ 
j^  Curati  in  confioio  ducrum  Epifcopamm  »  qu4ndo  fi  duikm  mHuMm 

poffiut  in  Saeramentorum  adpunifiratiotie, 
$  Curati  coufuetudium'  abfoluewS  hemiues  altenusDi^e^tiiitrcdaeen 

poffnnt, 

^  DHMuiiiiem  eppHiaomiftfmnmturai  raliim  raiiMitiimept. 

r^p*^  IfHcukatis  ratio  tSii  quia  huhiftnodi  pgnitens  noa 

I     j  efirubie<^usParocbo>nec£pifcopoilli{isloci>vbi 
J  ^   ipfe  Sandlum    i  Corpus  fumere  vult. 

Dii£cultati  occurro ,  diilinguendo  curo  Voffemno  it 
officCuraticap.j.  fic,  velpoenitens  ifteacceditfoi&jnod^,  vt 
confitcatur,  &  fic  exiAimo ,  non  effe  abfoluenduni;,  quia  Cu^  1 
ratus  non  habet  audoritate  nifi  fuper  fuos >  qualis non eft  ifte ; 
C.arterum  fi  poenitens  vult  non  folum  confiteri  ,  (ed  ctiam 
Euchariftiac  Sacramentum  fufcjpere,  potcrit  illum  audiri, 
atq-,  abfolui ;  &  ratio  eft ,  tum  quia  iftc  non  videtur  fugere  iu- 
dicium  fui  Parochi ;  tum  cciam  quia  quandam  habet  pcrcgrini 
rationem,  quia  ex  faltem  cacito  confenfu  fui  Praelati  accipit  3 
^acraiuentum ,  in  qucmcuq»  locum  inciderit >  cum etiam  quia 

Qj»  icfte 
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u^CToJfeu.beoeitatOi  talis  e(l  vaiuerralispras(}6>  oequisfuae 
'  deuotionis  frudum  amittat . 
j     Aduertat  tamen  vnufquifq; ,  qtiod  malitijs  hominum  lcgc« 
non  indulgent ,  &  quod  bonae  fideiconcFarius  eft  dolus/.  sido' 

loC.de  refcind.vend.  *     •  *  "  . 

Ncc obAat  ratio  difficultatis  ab initio  obicda :  quia  Cura- 
tus  vnius  Epifcopatus  poteft  abfolucre  homincs  alterius  Epi- 
4  fcopatus,  &alterius  Cura?  vicinaf ,  fiidfiat  exconfuctudinc 
fcita,  &  approbata  ab  Epifcopis>&  Parochis  U:^r.fri.pArAib,$. 

cap.ip-yerf.nulU  confuetudo. 

Infiiper  Curati  inconfinio  duorum  Epifcopatuumpoteriit 
feinu/cem  iuuarc  in  adminiftratione  Sacramentorum  fcicnti- 
bus, &  tacentibus  Epifcopis i alias  non.  ifaSuare^i^deTcemL 

.tom.^.di^.iS.fc£i.4.num.i9' 

Praeterea  cenfco  probabilitcr  cu  Toffeu.lococitatd .  Curatum 
J  finc  peccato  poftc  introduccrc  confuetudincm  propofitam  . 
Vcriim  notandum ,  quod  id  non  eft  audire  no  (iibditum  fub  fpc 
latihabitionis  de  futuro ,  qua?  eft  illicita  • 

Item  notandum  quod  ad  ratihabitionem  validam  haf  duat 
fequentes  requiruntur  conditiones,  quarum  altcraeft>  quod 
ratihabitio fitde  pra?fenti,  .i.  vt  nunc pcr  rationabilcs conic- 
duras  dignofcatur  proprium  Saccrdotcm  contentari :  altera 
cft  >  quod ,  quando  Confcffario  ccrtioris  iurifdi^ionis  non  cft 
copia>  aliqua  ahfolucndi  inicrcedat  neceflitas,  ficut  inpr6» 
pofito,  cu  vult  pcenitens  funicre  facram  Sinaxim  •  sylueH.  rerL 
€onf$ff.i.ii.6.n.3,  Suafe^ekTmmuiUU  (lij^,%,fcS.2.»*iS*  Toffw.A 
Qf€.Cm.€Sf*7.mm»iei. 
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•  DIFFiCVLTAS  SECVNDA. 

An  p^nitens  in  Sacramcnto  Poenitentiae  abfoJutus  i  cenfuris 
oblitis,  fiue  referuatis,  fiuenon,  pcrSacerdotemhabcnr»i;i 
L-      tem  facultatem  circa  ipfas  ,  teneatur  iteriim  illas'  r 
*j         cxprimerc,  fi  no  expreffaoccurrerit  racmoria?»      •  ;t 

v.g.  filigatustribus  cenfuris  fecit  fe  ab- 
*«  foluere  a  duabus  tantiim ,  nonha-  npt^i).t 

,  .  bens memoriam  alterius .  y^^nl 

•il'»'^"' 

S  F  M  M  ^  Rl  y  M. 

k.  ■ 

I  Teccata  ohlitain  SacramentoTanitenti^  pcr accidens tottuntur . 
a  Uttendendum  efi ,  an  poenitens  exprejfe  procurauerit  omnium  ccnfurarn 
abfolutionem , 

5  Duo  requiruntur  ad  auferendam  cenfuram  .s.  poteHaSi  &  intentio , 

4  Qua  cautela  vti  dcbeant  pcenitentes  intcr  confitendum . 

5  Infententia  qhorundam  DD.  ad  confitendum  tumcenfuras  refcruatas 

oblitas ,  tum  cafus  item  referuatos ,  fufficit  confiteri  habenti  facul- 
tatem. 

6  Trafumitur  Confeffarium  hahuijfe  intcntionem  ahfoluendi , 

7  Teccatum  cenfurje fubie^um  femper  confiteri  d^bet ,  ft  reuocatur  ad  tne" 

moriam . 

T 

Dlfficultatis  ratio  eft  ;  quia  peccataoblita  in  Sacramcn- 
to  P^nitentisB  mediante abfolutionc  Sacramentali  non  ' 
tolluntur  per  fe ,  fed  tantum  pcr  accidens ,  &  conco- 
mitanter ,  propter  quod  neccfle  cft ,  iteriimcorum  abfblutio- 
nem  petere,  fi  ad  memoriam  redeant,  vt  teftatur  Suarezjocoin- 
fracitandoi  idco  vidctur  infimili  idem  eife  dicendum  de  cen- 
furis . 

Occurriturdifficultaticudiftin^ione,  vclpfnitensligatus 
praedi^is  ccnfuris  procurauit  abfolutioncm  rantum  expref- 
farum :  vel  expreffarum,  &  quarumcuq;  quibus  fortaffe  irrc- 
tiebatur.  Siprimo  modo  fuitabfolutus  ,  teneturiterum  adi-  * 
re  Superiorem  pro  abfolutione  alcerius ;  ratio  eft ,  quia  forma 
abfolutionis  non  opcratur  vltra  intentioncm  profcrentis,  & 
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taus  agf  ntim  wm  opcry  tut  vl^ra  iotwtoaem  dbru,  /.  ^ojf 
MUtts  f.  Si  emwm  mmt.  &cap.fin.  de  prab.  qnod  (ztis  de  fc 

intencionem  anfscetidi 
ilhifik  j)ro|K>fiea»,  fdwpffifoeaspetebAr»  w  . 

Cjmam^,AjG»ttMlOliod[>p^keiii  fbiticcnrnrisabfolu- 
niS,iecilSiiteemloBi«ft^Mmpd  qu6d  non  tenctu; ,  r>cc  adirc 
Soperiorcm.,  nc<Jj  aliatoprocurareabfolutioncm;  ratioeft, 
COmquja  io iillWUer«llttbrolutione  con  pi chcduntur reJiqua 
fcilicetoblita :  tdatf^lMt  qoia  (tfK>n  rcmantrct  abfoJutus,  fc- 
qi^returcautclamiJJam  ,  (juavfuseft  faciendo  fe  perCon- 
iciwremabibluerea  quibufcuque  cenfuris  poterat,  nihil  ope- 
rari  j  ijood  aoneft  dicendum ,  cum  vcrba  debcant  ahquid  opc- 
tari, maxim^qaandoponunturpro forma  /.r. §. ho^c autcyerb. 

S  QupdtpUfq;  iuris .  Zerola  in  Traxi  d$  Sacram,  Tamt.cap.  j ^.qu^.i^ 
SMmTitom.j.di^.^.ftei.e.  Bonac,  dtC€»AdiJi'.i,q,^.  pim.6.  n.6.  ^ al^. 

ytyfy?^^»  guiacenruia!  in  tancum  funt  manifeftandjE,  in 
q«IOlUOlx>pus  eft,  vt  aufciantur;  Si  igitur  intcrdum  aHquo 
modofublaca:  fuermt,  non  eft  neceflc  easobiiras  exprimcreia 
S^jnaentoPoenitentix,  maximiquiaConfefrarius  tenetut 
aWoluerep9nicentem,quantum  poteft,  etiam  rcfpcdu  cenfu- 
rarum,  &  pracipueexcommunicationis  \  cum  abfoJutio  pec- 
j^QfMPi  acqiicacdbfque  iuftacaufa  impcndi  excoimJftjcacaR 
hafcqud  mtelHguntur  duobu$  fuppofitis ,  primum ,  qu^d  Co*. 
teflarKishabeacfacuIcateoi  circacenfuras.  Sccundum ,  quod 
IjabuccK  imentioneill33  auferendi,  vclut  prf  fumcrcdchciuak 
Harceademdoariaa  alferljioteftrefpeaucafuum  relcr«% 
torum ,  6  pf nitens  vfu^eftcauwfa iWdi ,  dequa  fupra,  pctcn^ 
do,vt  abroluercturaquibnfcuquereferuatis,  quibusfortaft 
detmcretiir i  nam  fic  rcmaoct  abfohitus  ctiam  i  nonconiciis.  " 
in  hoc  fenfu,  vt  poffit  deindc  abfoJui  ab  ilhs  caJihus  referoaciSft 
quos  ipfe  immemor  habebac,  etiam  pcr  Conftlbrcf  ooobl^ 
benres facuitatem  circa cafus referuatos .      *  -  • 

•  Quinimm6in  fententiaiJw4wrfs<ji^^^o*/r^c»««i,y.  5^4*4^ 
^p.%6.  nai.  -^^if^fr»^Xo^fi^tm^u4^^      Omfeffio  pnM 


Digitized  t?y  Google 


DISTINCTIO  VIII.  ti7 

nitenscafus  rc£eruatos3j&  ccnfuras  habens,  fi  fua  conficea-^ 
turpeccata  ConfefTori  cenfurarum  rcferuatarum ,  &cafuum 
item  referuatorura  habenti  facultatem,  yemanet  abfolmus^ 
tiim  a  cenfuris  referuatisjtum  a  cafibus  itidem  referuatis  iuxta 
fenfum  paulo  fupra  allatu;  modo  Confeffarius  intentioncm  6 
habuerit  a  praedidrs  abfoiuendi^  etiara  fi  p?  nitcns  expre^,  5: 
cxplicitc  abfolutioncm  a  prsedi^ir aon  peticrit  j  ratio  corutti  « 
eft ,  tiim  quia ,  fi  p^nitcns  non  pccat  cxplicirc  abfoiutionem 
generalem;  illam  tamen  implicite,  &  interprecatiue  pctity 
quatenus  accedjt  ad  Confcflkriu ,  vt.ab  ipfo  abfoJuatur ,  in 
quantum  poteft :  tiim  quia  cenfendum  eft ,  Confeftbrem  vcllc 
fauere  p^nitenti,  in  quantum  potcft »  Opinio  iftormn  cft  prcK 
babilis ;  fed  tutiuscrit ,  vt  poenitens ,  diim  confitetur  Confef'* 
fario  habentiaudboritatem ,  petat  abfolutionem  a  referuatis, 
&acenfuris  adcautelam,  fi  videlicet^Iiquopeccatoreferua- 
to,  vel  cenfura  obftri^usforte  teneatur .  vide  Bonac  deSacram. 
iti^.^i.^.y.^.^.  num.^. 

Nec  refolutioni  obftar  difficultas  ab  initio  obie^a ,  quia  lu- 
dicium  Sacramentale,  in  quodatur  abfoiutio  peccatorum,  per 
ferequirit  integra  caufsBCognitionem,  eo  quod  ordineturad 
intcf nam  falutem,  &  curationem  aniroae ,  &  ad  fatisfadioncm 
Diuinaeoffenfionis  j  &  ideo  per  fe  eft  inftitutum  iurc  Diuino , 
vt  ola  peccata  mortalia  clauibus  fubijciantur;  noneft  autem 
taleprxceptum  Ecclefiafticum  de  cenfuris  impofitum  i  quia 
abfolutio  a  cenfura  per  fe  non  habet  alium  effcaura,  neque  ad 
aliumfinem  intrinfcceordinatur ,  nifi  ad  tollendum  illud  in- 
trinfecum  impedimentum ,  &  idc6 ,  quacuque  racione  aufera- 
turabeo,  qui  fuflficientem  habet  poteftatein,  non  manetalia 
obligatio ,  Itcm  qui  nullo  modo  confe(fus  eft,  non  poteft  ge- 
neraliccr  abfolui  iipeccatis  fub  eaconditionetacita  ,  velex- 
preifa  .s.  siindiges :  abfoiutio  vero  a  cenfuris  poteft  hoc  modo 
dari ,  vt  conftat cx  vfu .  Et  ideo  decenfuris  omnino  ignotis  iu- 
dici  datur facultasj  foluqi  rcquiritur,vt  is,  q,  abfoluitur,  tnora-^ 
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Iker  ccnfeatl&r  eapax  raiis  abfafaiiion  is,  fi  jtfarM^&  ii\rr 
n:(Ut0ti$atonum,iS,i^-i^,  ouijddlt»  qudil«daai«alj4a;c£rec 

doie  haberoittanrin  partienkn;  ftdCafifiil<yv^ir:ladarin 
foro  p^nicentiaJiiion  reddvritordiurpoiciatCyniiiin  particiH 

<»  lari  co^nofcac  caaTam  ceiHui'» ctn  ?  6 '  •  :» r: .•  ? 
Obfeniandam  tam^n  eft»  qkiod  poeiutenj^  idcbec  conficeri 

7  peccacum  cenfurx  fubiedum ,  oftendencbreius  grauicatemy 
eciaro  ex  cenfura,  quamiiis  ampH^  nonii^i^Qat  ccnfur^e  ab- 
folucione,  '  '      .  »     c  *     "  :»i  •    •  :t  m !    .        .:  .v; 

'  ^ART.  ni^,  DIFEICVI.TAS  .  YJf^J^A^  ; 

An  cafuum ,  ac  cenfurarum  referuacio  auferatury  cum  pfniK 
tenscoram  Confelfario  faculcaccm  liabente  circa  LA 
cafusreferuatos  ,  inualidam  facit.::.:  ohit 
'  .  '       Cpnfeflionem .    .  ir  »     '  «r  •  ;i. 

I.  TtmptreJMUire^iturewfeffi/amsi^aliditM'.^ 

uationem,  ,    .  : 

Ex  duabus  caufts  pnecipui  confejjio  exta  t  inualida .  '   '  '  : ' 

J  1{eferuatio  crirninum  fit  ad  hoc ,  yt  Superior  de  illis  iudiciunl  ftf'tit . 
4  SacrMmentum  Tanitentia  interdum  producit  effeQu  abfolMtitnis^reftrt» 

uationisinenprodu£ioeffe£iugrat^a.,   .^  .  .   .  (  j 

%  ConfeJ[fioimerdimefiinfomis,/edtamenefiralitU.» 

j  W"'^  Ifficultatis  ratio  eft  i  tum  quia  iuxta  probabiliorcm 
«     I   lcntentiam  tcmpore  lubilfi  Confcfifionc  exiftentc 
^    inualida  5  rcfcruatio  non  rolfitur;  tilm  etiam quia* 
'  '  •        non  praeftac  effc<^um  ,  quod  de  fUPC WO  iubfiftic*: 

Cap.7{onpra/iatydereg.iur.inf.' 
Anterefponfione ,  qua?da  pra^notanda  fuoc^  Quorum  prim& 
eft,  quodhic  nonfolumloquimurdeillo,  quifacit  Confe(^ 
fionem  inualida  corim  Supcriorc ;  fedctiam deillo,qui  facit? 
iliam  inualidc  coram  habente  faculcatcm  cafuum  refeniaiKM 
nioi^aucceQfuracum^aiMaiBba^umiiijt^  . 

Secttndit 
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SecundO  eft  ^  nosloqui  depfaiccAce,qui  cxtra  lubil^i  cepu$ 
confitctur .       '  '  •  '  •  •  ,  V  -  . .  •  , 

Terciumeft,  Confcflioneme(reinterdum  inualidam  dcfe-  * 
ftu  contritioniSj  aut  attririonis :  interdum  vero  cfTc  inualidaj» 
quia  in  ipfa  culpabiliicr,  dc  maliciose  prsBtermilTum  cftpcc-^ 
catum  rcferuatum.      '  * 

His  fuppofitis  cum  diftin<ftione  refpondendum  eft .  Aur 
Confcffio  eft  inuaJida  propter  defedum  confeflionis  ipfius  rc'» 
feruati,  .s.  quianonfuitpeccatumreferuatum  in  Confcffio- 
ne  fufficicnter  explicitum,  &  inhoccafu  non  eft  fublatarce» 
fcruatio ;  quia  non  fuit  fatisfadum  intentioni  Superioris;  auc 
cftinualidaob  aliascaufas,  nimirum  exdefcducontritionis, 
aut  atcritionis,  &  fic  extat  (ublataj  quiajquamuisdeficiat 
contritio ,  aut  fufficiens  attritio ;  fuit  tamc  crimen  fulficienccr 
cxplicatum  coram  habente  poteftatem .  &  horum  diuerfitatis 
ratio  eft;  quia  ideo  refcruantur  ,  vt  Superior  audiens  iu- 
dicium  dc  illis  ferat,  &  condignam  fatisfa^aionem  impo-  3 
nat  i  qux  fufficienter  facere  non  potuit ,  fi  referuata  pec- 
cata  ipfi  infu/ficienter  fuerunt  explicata  ,  &  ideo  Confeffio 
tunc  redderetur  inualida ;  in  fecundo  verd  cafu  hoc  iam  fuffi- 
cienter  fadum  eft ,  cu  pcccacum  referuacum  fueric  fubie^amn 
iudicio  iudicis .  ita  Megalus par.iJrtftit.peregr.cap.  1  ^.num.^i. 

Nec  refolutioni  obftac  raciodifficulcatis  prima,  aiir  fecuda  • 
nonprima  ,  quia  tempore  fubila^i,  non  conceditur  abfolute 
facultas  abfoluendi  a  pra?didis quoslibet  pfnitentes;  fed  verc 
p^nitences  ,  vc  teftacur  Bonac. dc Sacram. di^. ^.q.y.puv.s.  §. y . n.p. 
contraT^aldumver.  abfolutio  dpcccatisnum.i^.  fcncicntcm  ,  quod 
eciam  cempore  IubiIa?iaufercurrcfcruacio,  quamuis  adfitde- 
fcCkns  circa  contritionem,  aut  accricioncm;  dummodopjni- 
^  tens  non  omiccat  conficeri  peccaca  refcruata. 

Icemnonobftat  fecundaratior  quia,  quamiiis  Sacramen- 
tum  Pocnitentiaj ,  quando  confclfio  eftinualida,  nonprodu- 
cacefrc(5ium  remiffionisculp«;  prxftac  tamenc£^c<^umabla-  4 
tionis  rcferuacionis  • 

.  ;         •  R  -  Vcriim  . 
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Veriim  notandum  eft ,  Confcffioncm  fan^AiUi t&^r-» 
mem,  fedtamenvalidam,  vt  fi  quis  nec  vcram  atiriiiBocin, 
neccontriiionemhabeat,  &bona  fidc  pacans  fihaniBiallo- 
ram  haberc  acccdit  ad  PoenitcntiapSacrafflioitom*  &idIioc 
qupqu^  cafu  a  fbrtiori  argucndo  afTcrcndfiefttclcniaciQiicnr 
aufcrri  •  s^cMm  infimili  iiSmm^EMeb^tifiU  fm.^.  fu^u^^" 
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Dc  potcftate  ConfeflTari; ,  5c  onere  penitentis  circa 
iTiortis  articuluni  refpedu  refcruationis  . 

Iftindio  huiufmodi  rcfpicit.  primo  Confeffariorum 
£)  »  poteftatem  ,  deinde  onus  pfnitentis  ,  poftremo 
^&f^  articuli  mortis  inieJligentiam  ;  hinc  cft  j  quod 
ipfa  diuiditur  in  trcs  articulos :  primus  cft  de  Con- 
feffariorum  poteftate ,  alter  erit  de  oncrc  p^nitent  is  i  tertius 
dgintclligentia  articuli  mortis  • 

^  I{,T  I  c  y  L  F  s  J. 

De  Confelfariorripotcftatcquatuorcontinetdifficultates,  .s* 

1  cuiuis  Confejfario  pcenitentcm  in  articulo  mortis  exiftentem  dijpen'. 
fare  liceat  invotis,  iuramentis,  vel  inhabilitate,  aut  irregularitatc; 
ftcut  ets  licet  d  cenfuris ,  &  cafibus  referuatis  ipfum  abfoluere  . 

2  ^ninitiatustantum  primatonfura  pofsit  in  articulomortis  abfoluere 

d  cen/uris  abfente  Sacerdote . 
j  ^n  fimpUx  Sacerdos ,  qui  Confefsionem  conSlituti  in  articulo ,  aktpm- 

culomortis  audire  capit ,  adueniente  ante  abfolutionem  Confejfario 

approbato pofsit  Confefsionem  c^ptam perficere . 
4       in  caftbusreferuatis  Tontificiy  quando  ratione  articuli,  relpericult 

mortis  non  cfi  rccurfus  adfummum  Tontificem ,  fit  adeundusEpifcO" 

pus  y  ft  eius  copiu  haberipoteji ;  yel pofsit  quicunque  Confeffarius  ex~ 

pofitus  abfoluere . 

^  i^r  1  c  y  L  y  s  n, 
Deoncre  p^nitentis  quip^»  ampledlitur  difficultates ,  vz. 

I  t/itiMbfolutus  in  articulo  mortisyfeu  periculo  d  cafibus  referuatisi  ah  evi 
qui  iurecomuni  abfoluerenonpoterat ,  tranfa^opericnloyfujim  Ordi-^ 
narium ,  qui  cafus  fibi.  referuaueratradiretcneatur, 

i  panitenst  qiiiper  fnnplicem  Confcffaritm  ratione periculi  mortis  ab 
cxtofnunicatione  rcferuata  abfulutus  fuit ,  iam  euafo periculo  tenea- 
ttir  Jiatim  phyfici  SupeYiori  fcpr^ftntare  ,  neineandtm  fj^ccie  cx- 

R   2  cctnii'.' 
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\    commU»icMmm  rehcidat ,  an fufficiatfiatH  fHtfaliter, 

3  *4np4enitensy  quiperfimplicemConfefJarium  inarticulomortisabex^ 

comuuicatione  referuata  abfolutusfuit  abfqimandato pratftntMtdiJc 
Superiori,  excufetur  d  reincidentia ,  non  feprafentando, 

4  v/f n  obligatus  adje prafentaudum  i  cejfante  impedimesto  ,fatisfaciat^ 

ferproairdtarmprdfeniando» 

5  ^»impnUtus,s»  quip&fitomf0mon^tutttmtiMtarfifffO9larat9r1im 

utricvirs 

Dc  intelligemta  articuli  oortis  vhicam  cootinet  difficallat^i^ 
'  nempi. 

j  ^artiaiiiis» autperie$dmn mrtis,inqtmom»is€eJfatreferuatio, in^ 
teUigatnrtdntmit,  quando  morsimminetex  eanfninirinfeeaf^nn^ 
tnrali,  yt  aeeidit  in  morbis  lethalibus  j  au  etiam procedat ,  cum  ki^ 
minet  morsexeatifisextrinfe€is,ytfi  ^niseffet  mortisfi^flieioi ' 
nandns* 


,        A&T.h   DIFFICVLTAS  PRIMA. 

toivds  Confeflario  p^nltentem  in  ^tticulo  mortis  exiftei». 

vtdpdiTpcnlareliceatJnvotis,iuramcnti$,  veiinhabili-  - 
cate^  aucirregularitate » ficut  eis  licet  i  cenfuris,  & 

cafibus  refertraris  ipiamabroluere. 

SFMM^jfjyM,  ':' 

i  TrodrticulomortifConfeJfario  conceditnrfaeniiasfmmmiifirab/o* 

lutionem,quacaliaditumoceludunt, 
'3  ^lon  coneeditur  facultas  di^enfandi  in  votis  \  (^r. 

$  Jrreguiarieinartienlo,  Autpetienlo  wwrtienondifenfatnrinirrezK' 
laritate. 

'4  7^iiiet€^effdnoi»iiniikl9m^ihiAfi 

RAtio  difficultatis  eft ;  quia  in  tafi  cafu  videtur^ilibet 
Sacerdoci  conceEa  cflefaculus  >  ^uisprius  erat  de« 
ncgata. 

Huic  difficnlcati  occurrendo  refponderur  ncg  atiud, 
&ratio  cft  j  quia  nil  ampliusin  tali  arciculo  Confeflarijs  con«- 
ccdicur,qttam  abfoki^ioabiilisfigamiaibusyqwr  cfii  aditu 

i  occlu^ 
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occludere  poflunt ;  fedex  hacvitadecederecumvotis,  iura- 
mcntis,  &  alijs  huiufmodi  irapedimentis  Paradifi  ingrefTuia 
non  impedit;  ideo  iJhs  non  conceditur  tahs  difpenfatio :  quar^  2 
fi  coniux  ratione  inceftus  erTet  inhabilis  ad  petendum  debitu  5 
vcl  fi  quis  Clericus  elTet  irrcgularis ,  ob  periculum ,  vcl  articu- 
lum  mortis  ab  huiufmodi  vinculis  abfolui  non  poffct  •  ratio  ? 
quia  exiliis  Cfli  aditus  nonimpeditur,  nec  Sacramentorum  3 
fufceptio,  necEccIefiafticafepuIturainterdicitur,  dquibus 
neminemexcludidebere  Cone.Trid.feJf.i^.cap.-;.  intendit . j 
Homob.  in  coment.  deexam.  Eccl.  tra6l.y.  cap.ij,  qui  quamplurcs  al« 

legat  DD,  pro  hacveritatcaftruenda . 

Itidem ,  &  ob  eandem  rationem  non  licet  cwlfy  Confeflario  4 
Clericum  in  mortis  articulo  exiftentem  abfoluere  a  fufpenfio- 
neabordine,  velofficio,  quia  abfq;  abfolutione  abhuiufmodi 
fufpenfionibuscfliadituspoteftillipaterc.  Homob.  ybifupra. 
nec  rcfolutioni  vllomodo  obftat  ratiodifficultatis;  quianon 
cft  fimilis  ratio  hinc,  &  inde,  de  facultate  abfoluendi  a pec- 
catjs ,  &  cenfuris ;  &  de  facultate  difpcnfandi  vota  ,  &c.  a  di- 
ucrfis  autcm  non  fitillatio :  na  pcr  peccata ,  &ccnfuras  clau- 
ditur  c?Ium ,  vt  de  fe  conftat ,  quod  feciis  eft  per  vota ,  iura- 
menta ,  inhabilitatem ,  aut  irrcguiaritatem . 

DIFFICVLTAS  SECVNDA. 
An  initiatus  tantiim  prima  tonfura  poflit  in  articulo  mortis 
abfoli^ere  a  cenfuris  abfcnte  Saccrdote  • 

s  V  M  M  ^       y  M. 

1  lusmultum  fauet  articulomortis . 

2  VrobabileeJiTapamyelicpropoJfeiKuare  tn ex(remo exi^ientt . 

3  Inftntentta  Henrique:^^  etiam  Clericus  folo  Clericali  caraClere  infi^ 

gmtHs.poteH  moribundo  impertire  indulgentias  fuarumBullarum 

4  Qs^tnarttculomortisnequit  confiteri,  habetur  pro  confeijo. 

5  Commumsfententia  negat  ClericHmfolum  prima  tonfura  initiatum  pofTe 

tn  arttculo  mortis  abfoluere  ab  excoruunicatione . 

RAtio  difficuItatiscft;  quia  adabfoluendu  a  cenfuris  rc- 
^  quirjnurirdidio ,  qua  initiatus  foIQraodoprima  ton- 
lurano  vidcturhabere. 
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Addifficuftticm  rcfpondentnooniilfialSifBltiilfc  qfctohmi 

(  ratio  cft,  tiini  quiailli  articulo  tctnpom  tiai  caltmitofi  hia 

'  multum  fauet,  vt dc  le  conftat ,  cum  conccdatur  tubc  coilibet 
Saccrdoti  facultas  abtolucndi  ab  omnibus  cenfof  is ,  &  peccat- 
tis ;  idco  cum  manifcftum  fit,  Summum  Pomificcm  pofte  con* 
ccdcre  facultaiem  abfoluendi  abomnibuscenfuris  Olcrko  tim 

r  priffla  tonfura  initiato,  cttam  cxtraarticulum  raortissideo  in- 
quam,  tali  faculcatera  probabilitcr  videtur  corrcedere ,  faltem 

%  pro  illo  articulo;  maximc^j^uia  fupponccedebemns ,  memc 
vniucrfalis  Patris,  ac  Paftoris  .s.  S6mi  Pontificis  eHie^ro  c«us 
pofre^vc  fuasiuuet  oucsin  illacxtrema  neceifitatecotiftitutas. 

tafifsdeexafn.Eccleftafi.tra^i,^. 0.17-  /■  '  ^ 

Quinimmo  addit  Hcnrique\loco citAto ,  I2\tm  Cfericum  Pift 
X  primatonfura  initiatum  moribundp  fuarum  Bullarum  Indu/- 
gentias  impcrtire  poffe .  Verura  dicct  quis,  qualiter  moribun- 
dopiodeffepoffunt  Indulgcntiae,  fi  detinetur  in  mortali  pcc-* 

CatO  ,  Vt  fupponitur  >  Refpondet  Homob.vlfifupra.adwentem 
T^driq.  illum,  qui  in  articulo  mortis  conficeri  non  poteft ,  ha- 
4^ipro  confelfo,  fi  intcrius  in  animofuo  coram  Deoculpas 
fuasfatcatur,  adtecvt  illasinduIgcatia«iocrctur,nuasBul- 
Ix  contritis,  &xeflfeflfis  concedunt . 
.  Sidic^Srquo^BulJseexigunt  confeflionem  in  fado  non 
ihvototantiim.  Rcfpodetur,  verum  cflecxtra  articuTu  mor- 
tis :  fcd  in  illo  articulo  pie,  &  probabiliter  credi  poteft ,  etiam 
pfodclfc,  fi  moribundus  hatbeat  fuorum  peccaiorum  veram 
contritipaciD,nampi^credcrepoflrumus,  S&mum  Pontificem 
vciiciuukrcaniffla<itiasomnimeliorimodo,qUo  pot.  Cunfl 
igitJirpoffitconccderc  indulgentiam  contritis  abfqueC.onfef. 
fionc  in  rc,  vidctur  pi^,&.probabiJiter  de  eius  pia  mente  pof-^ 
lefraefiimii  maxiiiic^iqiria  videmus concedt  indulgcntii  jj^ , 
qui  tantiim  cordc  inuocant  Sanaiflimum  «omen  lcsu ,  «um  ^ 
oon  poffintore.  ' 
A]jjmdPD.'gmbii|5faiietc6m^isThcoI(9C9rO^^  ' 
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fcntlunt  oppofitu ,  nempe  Clericum  non  Saccrdote ,  quamuis 
Diaconum,  qui  non  excomunicauit ,  nec  habet  fuper  hoc  fpe-  j 
cialem  facultatem  a  Papa ,  non  poHc  abfolucre  neque  in  didq 
articulo  mortis ;  &  eorum  ratio  eft  ,  quia  fi  Sacerdos  in  raortis 
articulo  abfoluere  poteft,  hoc  eft,  quia  abfblutio  a  cenfuris  al>i 
folutionem  a  peccatis  praecedere  dcbet ;  abfolutio  autc  a  pec- 
catis  per  clericum  nondum  Saccrdotem  minime  impendi  pot^ 
ideo  non  requiritur,  vt  abfolucrepoilit .  Prima  opinio  videtar 
fatis  pia ,  &  poffe  teneri  ad  cautelam :  altera  eft  fecurior  pro« 
babilior,&c6muniorinpraxifequenda*  Refpondetur  itaqs 
vnico  vcrbo,  quodalij  aiunt,  alij  negant>quibusinnitendum[ 
eft  •  Not.  tamen,  quod  prima  opinio  in  materia  de  Indulgen- 
tijs ,  ncc  ad  cautelam  iuuat  ad  effcdum  .s.  confequend-i  Indul- 
gentiam,  fi  verba  BuIIae  Sacerdotis  abfolutionem  exigaQt  • 

DIFFICVLTAS  TERTIA. 

An  fimplex  Saccrdos,  qui  Confeffioncm  conftituti  in  articulo, 
aut  periculo  mortis  audire  c^pit,  adueniente  ante  ab- 
foJutioncm  Confcffario  approbatopoflitCon- 
fdfionem  cf  ptam  pcrficcrc  • 

sy  MM^j^iy  M. 

I  T^tiodijjicuUatisqu*. 
1  1{atioefi  affimtatiua , 

3  Satisfit  rationi  obie^iS . 

4  Obferuationotabilis . 

y  ^bfolutua  in  articulo  mortis  fier  fmpUfem  ConfeffariH ,  fuperHtmentc 
approbato ,  non  cogitur  repeterepeccata . 

RAtio  difficultatis  efti  quia  fimplex  Sacerdos  poreft  in  tali  x 
cafu  excipere  ConfclHoncm ,  quia  non  adeft  Confcf- 
farius  approbatus;  ided  ipfo  iam  praefente  videtur  eius 
facultas  ceffarc . 

Ad  difficultatem  rcfpondetur  affirmatiue,  nimirum ,  quod  2 
Sacerdos  fimplex  poteft  perficcrc  abfolutione  Confeffione  exi- 
ftentis  in  tali  cafu :  ratio  eft,  prirao,  quia  firaplex  Saccrdos  ve- 

ram  ha- 
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pete  Conftffiofiein  i  ne^  obeids  atfuenettm  ekpirat ,  quitfeX 
noneft  iinegra ,  fed  cf  pca  •  fecundo,  quia  vjHM  fMiAm^ 

hibaicem  licentitiii  exci^iendi  Cdnlefl^es  idcempus,  eot 
crS(a6to»  Conft^n^aintea  c^pta  profequi  poiTe  acttio,  qui  jfi 
ftcillcas  fimplldrSacerdotls  In  oafimoftto  non  eft^Uaitfactp 
ilohec  ttnjat  CDnfeflkrius  approbattls » (cMilcftabfiihita ,  cnht 
ilK^perkdi!ficitocopiaapprobatiCo&Ma»ij .  quart6,quial 
dretgrtfnlSMG  onbs  conftieuti  in  ili^  afcleiflo^  i^oitii  coger^ 
td  Confeffionem  legitime  c^ptam  ,  repcttdiBili « '^simche^ 

nes  fatf  sficdlff  culcaci  ab  itoio  dbiediri  <  •  • »  hv*  ^  ->  f>»9^ 
•  'ExiftimofimiUrer  c&sm^I«(Im^Wmm^  idbmfooado» 

4  deodumeifedeillo,  quiinarciculo  jnortis-Sacerdotifimplici 
inualid^Coiifeirusell.  v.g*  obmendaddiiiihConfefiioneia<* 
au.S^^nUdeteao  in  Comfionemendacio,i  Sacerdoteillo 
(impikiabfi>Ittlpottrit>  lic^t  anceabfolndonem  fuperueniac 
Confeifarliis^apprpbatos .  Ratio  eft ,  quia  ilie  vere  habet  iuri  A 
dl^ionem  ad  prioremillaConftflionem;  n:im  abfolutio,  dum 
valid^  non  eft  pra?ftita ,  non  cenfetur  fioita  :  idem  .n.  e^  adu 
non  fieri,  &  no  ficri  valid^ ,  quod  docet  Sanchex  loco  citato . 

Verum  noc.  quod,  fiexiftens  intaii  articulo  annodaretur 

5  excommunicatione  referuata ,  &  ante  ablblucionem  Superior, 
cuiexcommunicatio  referuacur^fupcrucniret,  non  poflccSa-» 
cerdos  ille,  qui  Confeffioneexcipere  ccpic,  abillaabfoluere,' 
fed  id  pra.'ftandum  cft  a  Superiore,  &deindc  Saccrdos  ille 

^  duntaxat  a  peccatis  abfolucre  poifer ;  ratioeft ,  quia  Conftj^ 
.  ftrfos  teneturonus  p^nitcnci  iniungere,  vcquamprimu  osiiak 
modepoffit,  fe  legitimo  Supcrioripra^fcnccc;  cumergocunc 
adfic  3  &  commode  po/Tic  p?nicens  fc  jI ji  prsefcncare ,  cenecur ; : 
•  fednon  cogitur  pcccaca  rcpcccre,  cum  habeac  folumeam^x- 
comunicacioneilli  manifeftarc;  ad  iftfi  aucC  maniteftationcm 
ceQCtur,  quauisetia  poftab(blutioaCm  fuperuepirei:  Superior  ^ 
i-  kciii 
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'  Item  quamm*s  fimplex  Sacerdos  iam  eum  abfofucrJt  iti  co 
articulo  apeccaiis ,  non  potcftramen  fuperuenienteConfePi 
fario  approbato,  audireciuspeccata  obJita,  vel  qua?  ipfea?ger 
non  potuittunc  diccre,  vel  exiftimatu  eft  non  poffe  j  fed  Con- 
fcfTario  fuperuenienti  aperienda  funt,  quia  eft  noua  Confef. 
(io  5  &  a  prioriindepedens,  vtdocet  Suarex,fom.^.diff>.i:>.fe^.i, 
n.z.infinei  quod  notat  SancheT^ybi fupral  liceC  alij  DD.  COn- 
tiariumteaeant. 

DIFFICVLTAS  QVARTA. 

An  in  cafibus  referuatis  Pontifici,  quando  ratione  articuli, 
vel  periculi  mortis  non  eft  recurfus  ad  S.  Pontif.  fit  ade- 
undus  Epus,  fi  eius  copia  haberipoteft,  velpoffit 
quicun^;  Confeifarius  expofitus  abfolHere. 

'     s  V  M  M  ^  f^i  y 

1  ^fferturdifficultatis  ratio , 

2  Difficultas  ell  de  cafu  Tap/e  rcferuato,fed  non  occulto . 

3  I{ejponfio  ejlne^atitta, 

4  Opinio  affirmatiua  non  eji  improbabills  • 


Atio  difficultatiseft;  quiain^cuflfioneCIerlciPapafre-  i 
,   feruata  cxiftentetaliarticulo,  vel  periculo  deciditur 


adeundu  effe  Epifcopu  •  Cap,  £a  nofcitur ,     cap.  De  catero 

defent.excomunicationisi  at  cadem  videtur  ratiodcalijscaCbus 
Pap«rcferuatis. 

Antc  rcfponfioncm  fciendum  eftdifficultatem  effe  decafu  2 
S.  Pontifici  referuato ,  qui  non  eft  occultus  j  na  fi occultus  efi 
fet  3  cum  iure  Ordinario  poflit  Epifcopus  abillo  abfoluere  vir- 
tute  Concil.  Trid.  ad  ipfum  eifet  recurrendum ,  cura  eius  co- 
pia  pofilt  haberi ,  &  cafus  fit  illi  referuatus . 

Ad  diflRcuItatem  refpondetur  in  articulo,  vel  periculo  mor-  5 
tis  non  efrenecelfarium  adire  Epifcopum  in  cafibus  PapjEre- 
lernatis,  excepto  cafupefculfionis  Clerici ;  ratioeft,  tura  quia 
idfpeciahtcr  eft  camum  inhoccafu,vtin mortisarticulo,  fi 

S  S.Pon- 
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$.  Pontifex  adiri  ncqucat ,  Epifcopus  adeatur ;  ouarc  cum  in 
alijscafibuscautum  nonfit>  inalijsnon  eft necenariura  adirc 
Epifcopum :  tum  quia  ob  rcferuationem  Pontificifaaam  nul- 
lum  lusacquirit  Epifcop\is  >&in  mortisarticulooinoisceifat 
referuatio,  quandoadrcferuantenoncftrecurfus>  &perhas 
4  rationesrefpondctur  difliculiati.  Suare^tom.^.m s.par. 

5.5. num.^  Molina  tom.^. de  iufiitiadi^.6^,  num,2.  Sancbe'^  inoperc 
f*firalilib,j.ca^.ii.num.9.  COntra  Cordubaminfum,qnafi.i^^pun,2, 
di£loi.  zUranum  decaftb.art.mortis  caP.i.dub^.numA^.  quorum 
opinionon^eftimprobabilis;  mihiq;  probatur  dcbere  fcqui 
quadoex  vnapartcfaciliscftrccurfusadEpifcopum  ,&exall 
tcra  f  ationcrecurfu&nd  exponitur  proxime  moribuqdus  alicui 
pcricufo. 

ART-  IL   DIFFICVLTAS  PRmA. 

Ao  abfolutus  in  articulb,  fiijpcricubmortisacafibusrcfcr- 
uatis  abco>  qui  iurecomuni  abfolucre  Donpotetac» 
cuafo  pcriculo  >  fuuro  Ordinarium  >  qui  cafus 
fibi  refcruaucrat  >  adire  tencatiu-» 
s  y  M  M  u  1^1  y  ht. 

»  t  Is^timnntcafus.  d  cenfura  ahfotutminaTticnto  m^tis,t^etur^  euafS^pa. 
nculofeprsrentartSupeTiorp.  ^  r*^ 

a  Mfolutus  dreferuattt  inariisutomortk,  emifoptncutv,  nontcnetur 
feB^^^nmt^ 

B  ^iproexcemunicationeadtt Sitpetionm>aiUttytmamtatA$Mptno9ik 
reapial^  .        •       ^  , 

4  ^\inarticHlomortisaifohitwr,piiifi,flpot.tn^  co^uradjAtisfa^ 

Dlfficultatisratio^eftiquia  &€xcQmunrcatus>  in arti- 
culomortisabfolusus,  teneiur>  cuafo  pcriculo,  Su-"- 
pcriorcm  adire  diffo cap.  Ec  n^fcitur  defent.  excom. 
Rcfpondemus  difficultati  ncgatiue  >  fcihcct  quod 
2  taljspfnitensjcuafopcriculo,  nontencturadirefuumOrdi- 
Aaciuoi;  ra£iacA>tua)  quiaidiucjccatttumooacft  uumetiacn[ 

q[uia 


i^ji ..^ cj  uy 
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T'  P^^5^^">  quodquis  lemeIconfefliiseft,&Squodiwd« 
mt  ablolutus ,  non  tenctur  iterum  confiteri ,  vt  DD. comuillito 

Ncc<^ftatpra?diaumcapuc  «o/rt>«r,-quiadecxc6munic»*^ 
tioneloquituri  non  autcm  decaribusreferuatisj&qui  pr6clt.'  » 
communic.  adit  Supcriorero,  adit ,  non  vt  itcriim  abd^mt^ 
abfoiutus  eft ,  fed  vt  mandata  Superioris  r«cipi«t>  tr* 
Jbidem  dicitur.  Vcriim  qui  inarticulo,  fcii  pcricuto  mttis  4 
conftitutus ,  abfoJuitur,  fl  quid  alicui  debeat,  prius  fatisfaciiti' 

1{ituali  I\optano  de  Sacramento  Tanitcnti^  it^  ftmQtfhtK^ylkk  0hl4^ 

^iinilir^di SacramentumTctnitenti^e,  ^ 

»IFFICVLrAS  SECVMDA.  * 

An  p^nitens,  qui  per  fimplicc  Confeirarium  rationc  periclOli 
mortisabexc6municationcreferuataabfolutusfuit,iaui» 

cuafo  pcriculo,  teneaturftatimphyficeSupcriifr 
ie  pra?fentare,  neineandcm  /pccie  excott* 

maaicsLtioocm  rcincidat,  aa  fuffidai  *  < 

ilaiim  inoralitcr*  <  z 

^  Sufficit,vtpmimsMimvktraUmfip^mei\    '  * 
S  MiciobimiyiriittdiamdMm€fittmpMsm9t4iii^i'  •  < 

4  Statimmorditer  ^^ompreheHdUpr^uipuitempHsneeaTitrmmaeetttk^ 

7  S^fis^^yytiulsrepr^retattlpmii^  • 
«  ^^Mepmm$emifi^tmifmmie^flifenmit 


_  -  m 

pS  IfficuItatis  ratiocft  ;  quia  klomnRw&obngatioitHyas  te 
quibus  dies  non  ponitur ,  prf cepifipnefentidkdtbee  i 
adKnplcri  •  /.  j„  mmibMsff.  ierts. 

»d|>oiideiiir4i&aiJa«i^|ep  l*firtlf 

S  «      •  imin&- 
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immcdiatfe  refponfiuum  cft  iftud  .s.  fufficit ,  vt  pf  mtens  ftat!ni 
»  moraliter  poft  euafioncm  pcriculi  mortis  fe  prsefcntet  coram' 
Superiorej  &ratio  huius  diaieft,  tumquia  Ecclcfiaeft  pia 
mater  ,  cuius  intentioncm  in  mitiorcm  partcm  interprctari 
.  polTumusi  cum  cxprcfle  aliud  nobis  non  conftctjtum  etiam 
quia  pt^nae  funt  moUicfldae ,  &  non  cxafperandae  Ljnterpma-  - 

$ione  ff.  de  panis . 

Secundum  .  Non  eft  in  fpeciediffinitum,  quando  quis  di- 
*  caturmoralitcr  poife,  &quantumeitcmpus  fitindulgcndu; 
idco  prudctis  CofeflTarij  arbitrio  rcmittitur .  arg.U.ff.  deiurede^ 

3  liberudi ,  cap.  De  caufis  de  Offic,  deUg.  l.  Continuus  §.  cum  ita  ff.  de  verb. 
cbligat.  conffdcratis  abfentia,  pcrfona,  &  qualitate  tcmporis, 
&  viarum ,  alijf^i  circunftantijs .  Comprchchdit  prajcipue  il- 

'  lud  modicum  tempus  ,in  quo  p^nitens  fibi  valct  dcnccc/rarjjs 
proiali  acceifu  prouidere :  patct  in  fimili  apud  Hofiien.  incap. 

4  Decceterodefent.excomtnunic4tmiJ%  iaillaverba)  qudm  citius  op. 
portunitatem  babkcrit . 

Tcrcium  non  cxcufatur ,  quin  moraliter  poffit  is,  qui  addu- 

5  cit  excufationes  frigoris ,  caloris  ,  &  fimilium ,  alioquin  fcm- 
per  eludcretur  conftitutio.  facitadhoc  Ctf/>.CMi»o//m  ^eDo/dj» 

cont.  cap.  vemensde\^ccufat.  Gloffa  in  Clem.  i.  rerf.  quam  cito  comm 
mMpoteritydepanis*  Ttem  ncc  cxcufatur ,  qui  allegat  alicuius 
modiciintcrcife  excufationem  ;  .alioquin  vix  inucnireturali^ 
quis,  quiconftitutionitencrcturparcre,  ciim  vnufquifqi fere 
aliquo  deciaeatMr  negocio  •  jtaBoftboL  Gyp$im  4e  cafib.  refermH 
gftp.f.num.js. 

Quartum .  Vt  pf nitens  cxcommunicationis  reincidentiaii 
enadat  >  requiritur  prsefcntatio  coraSupcriore  eo  modo ,  quo 
^  fupra  cautum  fuit,  necdicitur  fe  prsefentarc,  quipoftquam 
adijt,  difcedit  illicentiatus ,  quia  iura  requirunt ,  ne  dum  vc 
pfnicentes  adeanc  SnpariofCras  Sed  addunc»  mandatumfu*- 
fccpturi. 

Veriim  fatis  ad  hunc  effeduTn  dicitur  quls  iadire  Superiore , 
£uc  Epifcopiu»  >^uc  Papanpro  qfuaiitace  cenfurar 

^  .  p£nitcn$ 
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p^nitcnsannodatusexiftita  fi  eorum  Pfnitentiarlosadidde-  7 

f UtZtOS  zdicrlt.  JtaBarthoLGyptius  lococitatottuin.77. 

Quintura  didum .  Quandodicitura  quodftatimmoralitcr 
p^nitens  tenetur  fe  prasfentare,  fupponitur,  quod  ei  aliud  non  8 
fuperueniat  incommodum  grauc .  Nec  refolutioni  obuiat  dif^ 
ficultas  ab  initio  propofita  pcr  ea ,  quae  dida  funt,  &  potilfi-^ 
miim  per  primumdi^um . 

DIFFICVLTAS      T  E  R  T  I  A. 

An  p^nitens ,  qui  pcr  fimplicem  Confeflbrem  in  articulo 
-  mortis  ab  excomunicationereferuataabfolutus  fuit  abfqj 
mandato  praefentandi  feSuperiori,  excufeturi 
reincidentia ,  non  feprasfentando. 

s  y  M  M  ^  ^^1  r  M.  C 

1  uidhcurrendamexcotnmunicationmrequiriturtatachlpa. 
1  Ojti  nouit  legem,  teneturfeprafentare  etiam  ahfq;  mandatol  ^ 
5  Terminus  .s.  iniungatur ,  non  deftgnat  aliquod nouum  praceptum  • 
^  J^fi  priuilegio  Tapxfultus  abfoluitur  ab excomunlcatiQne ,  e^imtntr 
ab  obligatione  feprdfentandi  • 

Dlfficultatis  ratioeftj  quia  incap.Eanofciturtinfneidefent, 
excom.  dicitur,  vt  iniungatur  .s.  pf nitenti  onus  prae- 
fentandi  fe  coram  Superiore ;  ifti  autem  pfnitenti ,  dc 
quo  mouctur  di£ficultas  >  non  fuic  impofilum  tale  manddtum  i 
ideooriturdifficultas. 

Diificultati  refpondendum  eft  cum  diftiniS^ione ,  vel  enim 
praedidus  pfnitens  laborabatignorantiainuincibili,  adeo  vt 
flullomodo  cxiftimaretfc,  exquoabfblutusfuerat ,  ad  aliud 
teneri ,  &  fic  dicendum eft  excufari ?  ratio  eft ,  tum  quia  ad  in- 
currendam  excomunicationem  requiritur  lata  culpa,  tu  etiam  ' 
quia  ignorans  conftitutionem  excommunicatione  infiigentcm 
excufatur ,  ita  vt  nec  indigeat  abfolutione  ad  cautelam .  Fa- 
ciuntaddU(5ta  per  BeUamer.decif.^40.  &  Barthol.  Cyptium  decaf. 
refe^'  cap.i.  num.yt, 

CapterJim 
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aeioicmSwerioriyCiiimfioiiUmfiq^ 

ip « mio  eft » iqttia  init^.s$^iitm.m^ 

pesdpttvr  p^mfiOKi^  vti^  prffAiifrti^iiuiimfi 
ifiiac^juBplM^^cmiefaijifioiidob^  9iaindi% 
rium  pf  attentiimponici««:f]l  ftfMrirfi»lf»>  M» 


•ra 

^nt  drca  prjeftntaaoaetf  •  jCdnfttr-ita 
^iMfiygipwiiiWhiMitiSlt  jgiwrtMiilt  iiiifiic3>i|ii  cstofiKiL^ 

quMfew  iwtoM^  mrflOttloiHl  feplBB* 

lencandi:^':  --  .i^  t!KHT.-<5'i«*'  -'i  it>  -^vTot>ij^,-Fri     arv.;u-^^^ , 

'3  Jmungatur ,  nondeiknat^^updAoiuia^pTaeceptGiiideiiduni^ 
pfnitentiperCon^^ffivemjicdadom  vtin^ 
dicee  pfnitenti  onus,  adquodtaietttryiCoolKmtionis/cQniF 
ea  forcaiore  ipfuin  p^nicente  laceat « Jta  BartboL  cjptius»ybi  fnpta. 
r  yfnri^pi.i^ip  icaueiiduQi  cA  •  qu&dille ,  qui  aljquo  Poncifidg; 
4  priuil^Dililciiaiib&lniciirabestt6iDunfcacioae,eximto 
obiigatione  fepnelentandi  coramSuperiore,  poftquimconp- 
ml|Mlcit>  vd  laiMic  aalj^idcub^  yt\  pericuio  monis  y  qniai 
>  :J)olieaaonBiumei  Hire  fudinarioieKtinAa^  amplius  non 


vIj  c  l^SUlBiHifBSlU  iM  l(aibT^l(^ w^.  ^^;  tcm.  i .  ^.62.  «it.g. 


r[.  quapxQpter  qui  lubilaei 
cemj)ore  ab  cxcommunic^ 
aioBibttsabM- 

uuotur,  ' 
\  ccoencur»  euafb  mortis  pcriculo^ 
•fis  prasfibniare:*.  . 


t)IF- 


Google 


aatfc  perpE9ciiratorem  praefentando  • 


s  r  M  jd        r  if.. 

%  S&ttmiatte^athsyhifMetHr: 
^  lUmfentmtisagimansquofuleiaturfknimmflfi 

4  inquo  cafu^u&orfequaturferaemiamin^Miim»    •        •  ' 
J  ItemHandoadbcreatpofitiimi^fiiatiitit^.  ,   ..    .  .> 

RAtlodifficiiIcatiseft,  quia  alij  affirmant, alij ncgant,  vt  i 
'^(^^C^tf\xAsanche^Jnoperemoraniib,i,capA3mm3^  ^ 
.ftljMi  Qjuiiqipmt^fondaiu  luam  intentiona,  qufi?  #a/»,i^rtf  t 
Ml^fi^exesm,  expr cfle  pctit  Cic  abfofotus «eperfonaliter  ^ 
lM»i*-VJiiaiii^  capjftnd  loguf  deexc6t»>ob  Clcrid  ' 

ClUffiaaeni.^  &Cilta  tenenr  sAbbasincap.Dec^eronum.i.eQd.tit. 
m^Jnwap,cos  qmmmt.6.  dcfent.excom.  in6.  ^lauar.  cap.zj.nmn.go;' 
rioli9^4t€mftab.uca^.i^%.S'ni$m.^  SaxJttt^^atmfrfuietOMitl  ' 

3ii^Mi»Wftwiith  quia  qm  g 

^wwtaiai  pei^procui  atorcni ,  dkif  ur  fe  ptxkavswcap^  ^im 
9tit^t^UmS{n:cuiatcry^^r€hidi<Kon»scirat^^ 
r^w-tolrog.a.  quteSt.7.  idemdoccnt  Caietawta^infummarerie:^. 
^mm^ieati^ cap.69. eoxlt  ^rmiUaiexedm.sj.  addcns  ^rcfl^  pcT 

ii^fneapu^Sancbtx,,-vbifupra^^ 

/^mamfettten.cumj^^^^  feqiior  fit  cafn C3fc5"^  4 

■ww^teitis  folum  obCkricr  pcrcurwnem :  textus.d.ite 
ir»dtfpomtmodium,  &  poenanrpercDflfbrBm  CJcricD!«.c 

ByOT  veroillimi  cafumimiiftinaerecunda  ampl^,^  , 
WOttM.  Batioeffc  tumo^^^^^  nitf^ 
tetcpaus  adKonal^pra^entacionc  oWigar.  tn^quKirt^cft 
«difpofrtCi  eo  pamculari  cafn  trahatur  adalio^ 
iiipoenalibus>6c^hancdito^ooa«is^ 
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.DIBFICVLtAS  OyiNTA.^ 

Anittpeclkns,  gurper  fi^^bmpartiieiiKq^^ 

.  . .  •  •  .....  Procarttoreiii •  '  Liiii».! 

1  J^tiodiffiatltdthqu^.  ^  '  .        .  '  - 

a  0/>/»/o  ZambranS  relinqukw^  .  ;  . 

5  OpittioSanchex^pTobatnr,  •  ..  7  . 

4  ^u6hrfuuminterponitplacitum,        '**  "    ^        '  ".^* 

5  SMtisft  obitUionibm»  quibHSt^uiiforisplacitumenerMaripotefi» 

V  •         .     "  .     ■    ■     .  ■"  f  ' 

T>  Aaodiffiqilfatiseft,quta^pedki»v^Jii£aiiius,&fi 
£  J\.  ipfeSfiperior&«<Hrciion  pmct  taMaeiiis  Coofeifa* 
, .  *  . . :  -   fuis  vi4etur pbfle  iUuia  adirc,  pf^r»  CQfati$Bicerc 
^  Q|ic<Illid  placeac  zai^Mpde^afiB,  ariimUwortis  cafi,^,  dsti,'^ 

nMii.t j. dub.6,  ceofet S4Mch9^fnppercmonili{ib,i,cap,i^,num,i^ 
.  ^num.ssJnfinci  huiufinodi,  sxMi  teiieri.  Ratio  eft  t^m.quia 
3  ius  noB  obligacpoenitMitem,  ytfepertertiamperibnamSu- 

periori  abfeluturo  prarlentet  >  fed  per  fe  ipfum  i  ^  quado  per 
-  le  ipfum  nequic>  iudli^ac  illutn  l^^iiti^impeditii.  Conftac 

Ex  cap,  Qjtamuis  de  fent.  excomHnicationis  ibi ,  fiue  quolibet  impedimento 
,   qanonico^retrahatury  quominHt  ^smanu  TontificHpoffit  adirt  •'  &  cod  cm 
modo  CXplicatur  Cap.Quoddehis  ^     Cap.  De  catero ,  eod.  tit.  Vt 
notat  Sanche^^lococitato.  T^uar.  cap.2y.Jium.90,  Henrique'3;^  lib.6, 
tie  Tanit.  cap.p.  num.j.  ^  lib.  ij.  de  excom.  cap.ip,  nura.^.  Vgolinus  de 
cenfuris  Tontifici  refer.     cap.i.  & alij  apud Sanche^loco  citato  •  Tum, 
.  quiahoconus  adeundi  Superiofem  prorcceptionemandati 
'  nocft  grauamen  ConfefTarii  ,fcdipfius  poenitcntis  in  poenam 
fui  dclidi.  Tiim  praetcrea,  quia  C\  perhttcras  mandatum 
^  pctatjCxponitfepericuIo  fuicriminis  dctegcndi,  cumpoflinc 
amitti,  velpcr  alium  aperiri.  Hinceft,  ^  ncc  obligamurad 
fcribenda  pcccata,  nec  adilla  confitenda  in  fcriptis ,  vel  pcr 
iQterprsEtem .  Addo  ad  hxc,  quod  fi  Superior  rogctur,  vC 
adeat  impedicum  ,  ;iuc  non  ibic,  auc  H  ibk  »  magna  nota 

crit. 
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crit  ,  quandoalias,  vt  fupponitur,  non  confucucrit  vcnirc 
ad  impeditum  ,  v.g.  ad  infirmum .  . 

Verum  fuppofito,  quod  prardidisinconuenicntibus,  qu« 
funt  deiure  natura?,  occurrcrepoffimus;  mihi  placct  confu- 
giendum  efTe  ad  Epifcopum ,  aut  ad  SummumPontificem  pcr 
procuratorem ,  aut  perlittcras,  tacitotaraen  nominepoeni- 
tentis,  mutataq:  eius  manu modoq; illius  fcribtndi  littcras  va- 
riatOjficircaipfumprobabilis  poflitoririfufpicio:  quia  hic 
ceffant  coniedur^  contra  poenTtentcm  reum .  Et  fortaffehoc 
intendit  Zambranus  diccndo , quodille, quiSuperiorcm ad/rc 
ncquit,debetpcrlitteras,  aut Confcffarius ,  aut  aliusdebet 
petereaSupcriorifacuItatem,  vt  abeo  refcruatopoenitens 
abfoluatur:  quocj  tamen  verbis  exprcffis  nondixit. 

Nechuic  placito  obftat  diau  Samhe':^  loc.dtato.  nimirim 
Confeflanum  non  teneri  hocgrauamen  petendse  licenti»  fu- 
fcipere ,  quia  hoc  poteft  poenitcns  per  alium  .  Nec  itemob- 
Itat ,  huiufmodi  Iitteras  amitti  pofte ;  quia,  cum  fit  fufncicnter 
vanata  charaderum  forma ,  ftylufq;  fcribendi,  obefte  minime 
po/funt.  Necitjdem  obfiftit  fchedulam  hanc  pcr  delatorcra 
apcnnpoftc  ;  quja  cum  fint  variati  tam  charaaeres;  qulm 
rcxituraconfueta,  nonpoteft  fufficiensinfamia  depoeniten- 
tc  apudjflum  fuboriri:  Jibet  itaq;  hoc  annotaffe,  nihilt^- 
fficreaffercndo. 
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A  RT.  III.    D  rPFI^C^VLXA^S  ^  VWC;«\  ^ 
An  articqlusj  aut  periculummor^fS  j-^-quo  omnisce(rat.re- 
fcruatio ,  itirtlligatur  tantum^i  ^uando  mors  imniinct  cx 
caufa  intrinfcca  j  &naturali",  vt  accftJit.rn  morbis 
kthalibus ,  an  ctiatn  pi^ccdar ,  cum'immincc 
mors  cx  caufistrxtrinfccis,  vttf  quisefTct 

mQmsfuptplicio  iampandbs^ 

f  ;  .    ii  BDu:-  . 
f  V  M  M  ^  B^J  V  M.  ,  ..;]>  ^j.jo:.  r- 

1  ^rtlculuimrtis-4lcitur,qhando  (juls pYobabiliter  cenfc^^ 

2  Loquuntui  iuradeproxrpio.periailcrtiortistaniurru 

3  Cxmc.  Trid.  nnltajn  penit-refire^ienem-cifca  artitulumakbtti* . 

^  rhtobabiliseji fwtttaia dreett[imn^ConfcJjo»em tentfirfhfiicittffi^icHi^ 
tus  ad  SMftenioren^,4^i[:^f:^  :     .  ^ i  *  ,.  .  »11*; 

l  £.H  articuLHsnu>riii  ,£ti^ fi e^mtU ix^^tj^^imfninet^^ars, 
'  6  f.nHviexintmplfir£s  cafns^in  (inibHs^^^u'{s  yxrfjtturiflpericufy  i^of/Js^ 
7  .  ^rdculusjnf^ytis  ,     periculun.  fti^fiut  i  qudndoiden^  /lutf.      "  '■  •« 
-8  Indmoifvpfxmtenspffjfrrexpjt^are]^^  c'»"''"^'-^ 

01  Bi^ultatis  cnaoiatclft ,  ^bkti  fbr€a/&ii}Uibii^ 
pcritis  viio(fibiD«r:y  4i|ijodimictdus-,  (euipei^kulum 
>mettts4ciiem  ixvaa:Wi%\  c«niutTiino<io^qtiaf|dQ  mors 
'imminstimca  ttia<  intiia(et:a  ^dc  Q&rw»f  v^tf  ia  iurd 
X  -conilMtii^orYGttde  hfs^qvt^^c^piurimjuniuidti dunt ,  non.  qux: 
cxinopinato  /. /irijjf^rfe/c^/^«^^  -! 

Antcrefpon^iooera  tria  funtobfcruanda ,  quorum  primumi 
e(l>.  illum  dici artiGuluaLmorcis,  vbi  quis  probabilitermori 
cxiftimatur>.  vt quia  propinquus  cfLmortipcritorum  iudicio 

Luc,  Tlor,  in  tra6l.  de  prohibit.  duelli  Bop.  1 8.  §  i.  mm.  r . 
^  Alteriim  cft.  lura  .CQnccdcntta  onmcs  cafus,  5r  cenfu- 
ras  omncs  in  pcriculomortis  5  loqui  de  proximo  periculo 
mortis,tantum ;  non.  autcm  deremoto».  alioq^uin  nullacx- 
taret  cafuum  rcferuatio  >  cum  omni  hora  y.  omniqu^  momen- 
to  verfcmur  in  pcricula  ratione  multiplidtatis.  pcriculorum 
iuxta  Do(firinam  Apoftoli ;  vcrba  cnim  gcneralia  rcllringi 
debciTt,,  vt  omnis.  abfurdiras  cuitetur  l.scireetimoportet^^ 
ulrHdf:dt/'Excuf<it.tuto^    '  Tcrtiu 
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^  Tcrtiumcflr.  Quofdam  Cxeaecapeau.dtt^f.nfer.^^^^^ 
cxiftimare,  SacerdotenonieJieri  sulirc  Superiore  pro:facu]i-' 
tatc  caruura ,  quamiiis  in  articulo,  feippericulo  mortis  t  faci- 
Hs  aditus ad  Superiorem  5  &  eoTumTatioeft, quia.Conc.Trid;-  j 
ampliffimcloquicur,  nullam  ponendo  reftrhftionem :  probabiL^ 
liortamcn  eft opinio  fencicntjumof  poficum s.  Sacerdotcni' 
tcneri ,  fi  hcilis  cft  adit-uSrqudrumTatioeft  ,q«ia  Ecclefia  no  4 
videtur  vellefacultarcmimpertire,  nifiquandonon  eftfacilis 
aditus  ad  Superiorcm,  iu  riualdMde^bfclHthnenum.So.iipui 

€apeau.loc  cit.dijf.il 

•  Modoad  rcmtioftrampropjus  acccdendo,  dicendumeft, 
art^knlum,  feii  periculum  mortis  intelligi,  tam  fi  immineat  re-  y 
rpedu  caulaf  extrinfecap ,  quam  firefpedu  intrinfcc» ,  &  ratia 
cft,  tijm  quia  vbi  lexnondiftinguit,Tiec  nosdiftingueredebc- 
mus  l.  Depretioff.de  Tuhlic.  inrema£fione,  maxime  quod  nccta- 
tio  addiftinguenduminducit,  fcd  fuadet  oppontum  .  Tiinfi  ' 
quia  non  cft  minoris  ponderis  articulus,  aiit  periculum  mortis 
prouenicns  ex  caufa  cxtrinfeca,  qua  proueniensex  intrinfeca : 
na  vtroqu^cafu  de  pcrpctua  felicitatc^^iit  damnatione  anirast 
rationaijs  agitur ,  &  vbi  cft  ead€  ratio,  ibiidemiuseffcdebet 
l.  iUudjf.adl.  ^fjwiiam,€um  ftmilibus ;  liim  ctiamquia  lcx  gcnera*- 
iis  loquens  cxrcndit  difpofitionem  fuam  vfquc  in  infinitum 
/.  I.  yerf  In  infinitti  ff.dt  legat.praflan.  faciunt,  qua?  habct  CapeauilL 
lom citatis ,  Homob,  de  cafib.refer.par.  2.  c.4.  ibi  obferuatio  i.  Lucas 
Floron.  loc.  cit.  Manuale  Francifcan.  Joan.  I{enfinck  par.  3.  c.j.  ^  altf . 

Nccobftatratiodilficultatis  iquia  non  funtaitcndcndiim* 
f  eriti,  fedpcriti,.&  mors  ab  cxcrinfcca  caufa  non  raro,  fed 
pe  contingit .    , 

Exhac  rcfaIuta  difficuItatefcquitur  ,rco6  ad  mortcm  con-  5 
deranatos  a  quibufcunquc  cafibus,  6c  ccnfuris  aWolui  poflc-,. 

Jta  Homob.  loco  citato  , 

Sccund6fequitur,cos,  qui  pertranfirccoguntur  loca  peri- 
cuIofa,vbi  furcs^acBanniti  morantur,qui  tranicuntcs  folcnt 
occidcrc,  poffc  a  prsfedidts  abfolui .  itlFloron.  vbifuprd .  idem 

T    a  de 
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de  occlufis  ab  inimicis  capicalibus  in  aliquo  loco  •  Idem  dfcf-^ 
tur  dc  illis,  quibus  imrainet  probabilc  haufl-agium .  Idcm  d^ 
ingrefTuris  pratlium,  ac  conflidum .  Idedeillissqui  fe  czdra^. 

•  dos  tradunc .  Et  generalit^r  vbi  erit  eadem  ratio i  idem  quo^; 

'  ius  conftituendum  erit .  Exiiknsq;  in  praedidkiscafibus  abonrH 
ni  SacerdotCjetiam  hfretico  abfolui  potcrit ,  dummodo  noa 

..\  adfit  periculumfubuerfionis.  Verusn,  fi facilis  cft aditus , Sc 
tcmporis  mora  aliter  non  fuadet,  non  omittaturrccarfus .  '  •> 
Notandum  eft  autem  pro  ampliori  firaplictum  GoofeCario^  ' 

y  rum  do(5lrina,pericuIum,  3carticulum  mortis  idem  e^fc,  cun*  . 
agitur,  aut dcperpctuafclicitate, aiic de  pci pctua  damnatio- 

.  ne;  nam  Ecclefia  Dei  tanquam  pijffima  matcr,  &  eiusPaftoc 

prouidus  Pootifex  volucrunr,  vtomni  via,  &  remedio  exeaatl 

abhacvita  prontiffirac  auxilium  pra?ftaretur .  '  - 

.  Hotandum  infupcr,qu6d,  quando  Sacerdos  dubkstry  an  pf^ 

nitens  in  articulo  mortis  conltitutus,  polfit  expedare,&  fupet- 

uiuere,  donec  facultas  abfolucndi  ipfum  a  rcferoatisobtinca- 

lur,poteft  ipfum  abroIuere,non  expedata  alia  facultatcjratio 

cft,  quia  Superior  nonccnfeturvcUc  cafus  rcferuatc  cum  pc- 

ricutodamnationis  alterius,  qualeeft  illud  poenitentis  inpro- 

|K}^0 .  ita  Htnriquc]^  lib,  6.  cap,  u.  num.    Sancbe\  in  Summ.  UB^z^i. 

Up.  i$-mm*  8.  Molinasom'  .^^.dciufiitia  traG,  ttifj^ 

JSpnaf.  rfff  cgnf.  difp.  i.  q.  ^,pim.    prop.  i.  num.  6, 

Deniq;  notandura,inpericulo  mortiscxrftcnrem  ab  omni 

Sacerdote  abfolui  poffe ,  eiiamfi  piopria  fpo»tc  in  tali  peri- 

«ulo  fe conftitucrir,  contra  ^^thtxtorn.  r.  tib,  i.  tap.  ii.  mm.is, 

cxemprgratia  fi  propriomotu  beliuca  fc  contulerit,  rellonga 

maris  nauigationcmfufcepcrit ;  ratioeft>quia  ^quceftin  pc- 

rici»Io,  fi  propria  fponte  adi/t  pcricahnir,ac  fineecffitate  com- 
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De  extenfione  facultatis  Confeflarij  adiua ,  5c  poeni- 
tentispafliua,  quo  ad  cafus  referuatos  • 

Voniatn  difhn(5lio  hxc  refpiclt  tum  extenfionem 
facukatis  CofefTarij  circa  cafus  referuatos,  tiini 
cxcenfionem  facultatis  pfnitentis  pairiuam,itefa 
circa  cafus  referuatos ;  ideo  huiufmodi  diflindio 
in  duos  diuiditur  articulos,  quorum  alter  efl  dc 
exten/ione  facultatis  Confeffarij  aL^iua,  quo  ad  cafus  refcrua^ 
tos:  alter  eddeextcnfione  facuicatis  p^nicentis  pailiua  iteoi 
circa  cafus  refcruatos  • 

^         ^  ^  B^T  1  c  y  L  y  s  1. 

De  exteniione  facultatis  Confeifarij  adiua ,  quo  ad  cafu5 
referuacos,  tres  continet  diiHcuIcates,  .s. 

1  Sacerdos  hahens  facultatmgeneralem  abfoluendi  i  cafihHS  Epifcopo 
referuatis  in  Diceceft  ,  inqua  efi  admijft4s  ,v.g.  in  Dicetefi  Bergomi, 
pojft  quemlibet  Epifcopo  Bergomenft  fubditum  in  aliena  Diceceft, 
exemp.  gr.  in  Diacefi  Brixite  abfotuerea  referuatis , 

2  luxti  quasleges  dcbeatTarochus  iudicare  fubditum  fhum,quem  in-* 

uenit  extrd  Dicecffim . 

3  ^4n  'Parochtis  fnum  abfoluens  fubditum ,  falsb  credens  non  effe  talem^ 

illum  yalidi  ahfoluat ,  cafu  quo  ipfe  VafOchm  txifiimauerit  ahfqm 
lutionem  minimi  raluijfe . 

^  \T  I  c  y  L  y  s  11. 

De  extcnfione  facultatis  pfnitentis  pa/Tiua  item  clrca  cafus 
referuatos  vnicam  concinec  diflficultatem>ncmpe. 

I  ^npanitensfultKS  Epifcopali auiloritate  eligendi  ConfeffcriKm ,  a  quo 
abfoluainrd  cafihus  refcruatis ,  peg^t  abfclui  d  Confcjjfarie  alterius 
Dicecefis  carzntefacultatc  circa  cafus  refxi-.atos, 

artVi. 
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Ab  Sacci4QllM)lBtii  AculeafacgcbMiM  jtfMiMi  i  cMm^ 
,  Epifccpo  refiaii«ds  in  Di^ceH ,  in  qua  eft  a^miflTiis  v.  g.  . 

Discefi  Brizue  abicAiere  i  rcicniacis* 

*•  *  » 

^•••*  *•••••  •  •  _•• 

^  jurifdJSh,  if^f^q^mik^Mttliimi^fn  tx$fl  i>im^ 

fim  firopriam  extrceri  .  "  ' 

Atio  di/Ticulcatis      diucriiM&opinionum^Vc  infra 

conftabit . 


R 


Duas  "circn  difficultatem  hanc  rcperio ofMniones 5 
nam  alij  tticmuraffntnantem-:  alij  ncgantcm  d^fendunt. 
fNcgaciuani  defendcntcs  funt  sylnef.  yetk  conftforpyimo .  qft^fitp 

r^.  Ztrdait  S^acYammoTanitemia:  in  praxicap.  16.  quafttd  3,  (^nonm 
'7tuUialtjyqVi<iS  fllentioinuoluit^ondr.  deTanit.  difp.     q.  y.par.i. 

num.io.  Affiriiiatiuam  vero  tuenies  fupt  sotusin ^.difi.  18.  art.^, 

"Perf.^iudyerb  duhium .  yiEioria  n.  lyi.  Suarc^^  difp.  25. /e^.  l.n.  17. 
.Henri^e^lib.  j.  de  Tanit.  cop.  7.  nUi  i.  SummaCorona  nu.  52.  &  altj  ci- 
^tiaBfnuu.riifupm,  &  baBC  opinio  fecunda  inteiIigitur,mod6 
Epifcopus  Bcrgomcnfis  non  conceffcrit  facultatem  abfolucdi 
liroitatam  .s.  cum  hacclaufula  ijrzj/aTcyi/tfjj/wm.  Prima  opinio 
cftprobabilis :  fecunda  vero  probabilior ,  &  communior .  &  (i 
'DoAores  pro  vtraque  opinione  alJari  difficuJtatem  hanc  ftrb 
modo^quohictra^atur,  non  tr^dent,  cum  quaerant  rantum- 
modoi  an  Sacerdos  habens  facultarem  gencralem  abfoJuendi 
in  Dif  cefiyinqua  eft  admiffus,  poiTrt  quemlibct  fubditum  Epi- 
fcopo  calis  Di^ccfis  in  alicna  Difccii  abfokcrcj  nihil  loqu6do 
•  •       .  .  dc 


DrSjTINCTm  X.  i'^'* 
de  facultate  abroIueQdii,rereruacis  i  atcameahoc  nihil  reto^ 
CUtn  tefte  florono  de  aafib.  refer.-par.u j,  nu.  r.  exrcrolutione 
illius difficultatispendeac  refoluiio  iftius  r  nam  qui  potcft  » 
foluere  fubditum  fuifEpifcppi  extrd  Di?ceiini,poicfl.etiamau^ 
^ioritate,  quam  habet  abfoJuendi  a  refernati5,yti  ciroaillum. 
Qupd  cumpaceat  fati^exprcfscyidco  pii^bare  non^eft  necclfe, 

Vt  tfadit  Baldnrcottf.  ^70.  col.  2.  yoL  |. 

Raci0yquje2ffercurproprobabiliori,!&affiirinatiuaopinio-  c 
ne  eft,  quiaiurifdidio,qu£e  abfque  ftrepitu  iudieij  exereetur, 
poteftcxtra  prQprium  t^rritoriu,&  Di?cefinvexerecri;  &  talis 
cftabfoIutiQfacrame^ntaIis,.i<ie6pQteritextra.Di£cefifl3 ,  vbi 
cft  adraiiru&ergafubic($tos.iI]i,Di?Gefi  .  Idemq;  &iDtbc^nde5Q  4- 
«ationenuffcritiK  deCoflfefrore  Reguiaripriuilegijs  gaudctc^. 

i.un        -^XV^  I  C  VtTAS    S  E  C  VND  A  .  > 

Bix«uquAS  legcs<deboat  Parochus  iudicare  fub(litUOaifwWP> 
,  qifcroijiJienitextjriDioeceiim. 

S  r M  M  ,4  BJ  F.M 
t  ridetur  panttens  effe  iHdicandus  iuxti  leges  /of if ,  yti  rep.efititr., 
X  T^arochus  debet  iudicare  fuLtditumitiT^tile^ei  hei,  yhi  tU  uMmiffus  ad 

excipiendod  confeffiones.  . 
5  Qiiandb paenitens  iudicandusftt  itiXtJi  leger Ipci,  vBi reperitur . 
4  (^iod  ajferiturde  Varocho  inh^cafuy  afetitur  etidm.  de  habentt  gene^ 

ralem  facultatem  abfolhendi^  r 

RAtio  difficultatis  eft,  quia. vidctur  ^pf.nitcnsiefleigdic?-  t 
dus  iuxta  lcges  loci,  vbi  exiftit. 
A  nce  refponfxoncm'  fu  ppo  ncndu  m  icft,  quod  huai  6nod  i  iSJ^ 
'   Rcultas  vnum' qu^rir>&  aliud pna^fuppenit  pIitpponrt..n.  Rarjft- 
chum  .abfiiluere  pofte  fiium  fijbditjum  inuentum^  vcl  fecum 
dudum  cxtra  Di^ecftm,  vci  ehrecapud  Bo»ac.^jie  ^/enit.  difp.  7,  • 
^u^/i.  j.pun.v^ntim.^io.  Suare:^jdifp.  i^^feS.  i.n.iifj.j&^aUos-plurestAb 
ipfo  Bonac.  cit  at  os . 

Modo  adidifl&cuItatcmrefpondendo,dico:l^aroGhunT;iuxra  ^ 
Jeges:Di£ce{is,xuiieft^^  fubditusptnitcns>&:pE03:^a  ipfcParo»-  . 

chus» 
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chijscftadmlrtusjdcberc  illum  abfoIuercV  ^  ^r,  ^-r.iItf  jJiAk 
'  Si  obijciaS)  po&nicentcm  iudicandum  efle  iuxti  legcs'  loclii 
}n  quo  rcpcritur .  Refpondctur,  p^nitenteni  iudicanduny  elTc 
iuxta  le^cs  loci,  in^quo rcperitur , qttando  abfoluitur ,  &  iudi'^ 
catur  aConfelTario  rcpra?fentante  ludicem  illius  DifcefiS  )  io 
quacxercct  adum  Sacramcnti  P^nitcntiae:  in  propofitaaut^m 
difHcultatc  Confeflarius  abfoluens  p^nitentcm  inalicna  Dlx^ 
ccii  non  repraefencat  ludicem  ilJius  Di^ceds,  fed  ludiccm  eiu$ 
Di?ccfis,  cuiuscft  P9nitens5&  proqua  eft  conftitutus  ludex 
fpecialis  in  foro  Sacramenti  P^nitentiap ;  ided  fecundtim  leges 
iilius  iudicarc  debet  p^niientem .  Et  pcr  hanc  rcfponfioncm 
Coftat difficuleatc  ab  initio  obie^a  nihil  rcfolutioni  obfifterc^ 
Qupd  affcritur  dcParocho,  idem  afTeriturde  Sacerdotc 
habente  generalem  facultatem  abfoluendi  iatota  Di^ccfi  cum 
delegationecafuum  rercruatorum,&  idem  quo^;  dcRcguIari 
Confcirario  priuilcgijs  gaudente,  &  admiifo  pr.o  tota  pi^ccii* 

DIFFICVtTA^S  TfeilTiA. 

An  Parochus  fuum  abfoluensfubditum  ,'fals6  credens  no  eff^ 
Vr.  talem>i]lum  valid^abfoluat,  cafu  quo  ipfe  ParochuSr  ^ 
exiftimauerit  abfolutionemminime  vaiuilfe»  •} 

s  r  M  M  ^      y  M.  ' 

1  Suppofttif  fifpponendis  ralidi  Tarochus  fubditum  abfoluitl 

^  F^lfacndHlitasnonimpeditabfolutionefn.  .       ^  ^ 

J  J^ceffafia  ad  ralidiiatem  Sacramenti  Tcenitentia ,  ^ua,  - 

RAtiodiflicuItatiseft,  quiaParochusexiftimauit  abfolu** 
tioncm  i  fe!datam  nuliius  extitifte  valoris  • 
'  Occurritur  difhcultati,  affirmatiue  refpondendo  .s.  qu6d 
valideipfum  abfoluit  duobus  fuppofitis,  nimiriim  bona  fide 
ex  parte  poenitentis ,  &  vera  voluntate  abfoiuendi  ex^partc 
Confcfforis  abfoluentis  • 

Nec  obftat,Confeftbrem  crcdidifiTe  abfolutionem  non  va- 
]ere;nam  hxc  eius  falfa  credulitas  noaimpedit,  quominus 

abfo- 
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aUblotfbvaleatjCtiinXvt  lupponitur)  concurrant  ex  parce 
pfaiteQtitdirpofitIonece£raria,d:ex  partc  Confx^ffarjj  pote- 
fias  Ordinis,  &  iurifdidionis»  &  voluntas  abibluendi  cum  pro- 
lationeform^e  i  qux  fola  funt  necelfaria  ad  validicacem  Sacra* 
menti.  Habesconiiinilemcafum inl.ftpater%.quoties]f.Manu' 
miffis  yindi&a .  Vbi  error Domini  non  crcdentis  leruum ,  quem 
inanuinilic,  fuu  effe^non  impedic  libercacem  volente  Domino 

ftriUim  raanumilfum  effe.  Ua  Megalus  pri.  par,  infli.pcreg.cj.n.z^, 

f^^^jMT.  n.   DIFFICVLTAS  VNICA. 

Am  patnitens  fiiltiK  Epilcopali  audoritate  dlgendi  Confeiro- 
•  ccfliyi  quoabfoluaturi  cafibusreieruatis^polfit  abfblui 

^CbnfeilbrealteriusDiccefiscarentefacuItate  -> 
c  .  i  (  circacafus  referuatos» 

"'^^^  s  y  M  M  ^  1^1  y  M.         ^  * 

5  '^udm^  abfolucndi  A  rcferuatss  debet/u/cipiiA  Orduutio  »  €mm  tfi^ 

fcium  in  taliloco  Confejjor  repra^fentat . 
i  T^on potc/I  faccre  Ordinariti^s  ,  rt  in  alterius  Di^cefi  alitir  iwiicetur $ 

'  qudm  pnefcribitur  ab  Orditiario  iUius , 
j  Tmtm  C^feffvr  iniitm  ficnml&m  leges  ftbi  per  fmm  OrdiiutnMm 

4  $uffdM  0MSwitMi^jQlkmASiiuthtCnfigkri9BMiuroUtii$pa^ 

pmyiitente,  quando  . 
$  Jnfententia  Medina panitens  habcsfacuitatem  d  fuo  Ordinario,  abfolui 
poted  extrd  iHMeftm^ctidmdCwfeffario  carcnte  facnltate  cafuum 
rtfiruatmtm . 

6  Sepit9i»fmmi4mMediiut»mdtiyiditMrJimprMiiidiiitm. 

7  DiJliMSiotfgfellMfMtit  MMtsMUt.' 


Atio  di/HcuIcatis  eft ;  quia  huiufmodi  pf nicens  habet 
faculcatem  a  fuo  £pifcopo,vtabfoIuacur  abomnibus 
cafibus  eciam  extra  fuam  Dioecefim . 


*  Supponco,qu6d  cafus,  quibus  ligatur  huiufmodi  p^nitens 
fint  invtraq;  Di^cefi  rclcruati,dico,Confe(forcm  facultate 
«circa  rcfcruatos  fuo  Epifcopo  carentem  ,non  pofle  talem  ab- 
.ioluere  pf  nicentem ,  quii)  quamuis  ratione  di^  concefTionis 

V 


cQpQyCuma&mmin  talJ }Q€Qirep»rfeiii«4  ;  -     «^--^» -  ^ I 

pof&.cpncederc  ConfefToribus  v^f  .OiioeOBfiil9e(gQnru>¥eje.«i^ 
cipiARC  confefionts  fui  rubditi:ti^(Hit^CliainiMUiciederft 
ip(is>vt  :^&Jult  a^dfibus  nbi  referu^tis..  Rfifpofidotur^quod 
vciqi  vq*uqi()»  ^j^  conccdpre  p.occf(.»qMi4  hocJf^C^t  sid  eius 

2  au(^oritatcm^  fcd  non  poteft  facere,  vt  In  dlcerius  Dfoecefi  ali- 
.  tQT iudiccMir,>quam  pf«{cf ibicur  ab  Epifcopo  IttiHsf^if eefis.i 
Si  iecuQdodicasjcalcni  pfnitentenitnos>eflei(ibi<MtuintEpif- 
copi>  in  cuiu^  Di^ccfi  conficetur  ;<fed  ittfus,  qui  tcthiiit  facul'" 
tatem  circa  abfolucionem  cafuu  referuatopum.  Refpondetur, 
quod  5  quamuis  fn  fiaipjicjter  (iibditus  illius  Epi/copf,  qui  de- 
ciit  talem  facpltacem  i  tamen  fecundum  quida  quatcnus  .sj 
confitetut  in  cali  loco,  &  tali  ConRnario  ,  eft  ctiam  fub^itui 
Epifcopo  illi,qui  ademit  Confeffario  fubdito  faeultatem 

^  folucndi  a  tali ,  veJ  tali  peciiato .  £t  tenetur  iftc  obedire  (uo 
Epifcopo,  &  Qonfequen^pr  debet  cjbfcruare  eius  leges  .s.  .vt 
non  jbfoluat  a  cafibus.referuatis ;  &  alter  Epifcopus  non  po- 
tcft ift-i  contraire,  nam  par  in  parciii  non  habet  miperiu  /.  iHe, 
^  quo  tcmptj}ihim  ff.  ^fd  Sfvntf{sjCo»f.  Trehellianumy  vult  (ytfup- 
|)ono)  qMo^  jeges  fua?  fcrpcnt^  ypifornuter  cim  circa  fubdi- 
tos  proprios,  quam  circa  ilIos>qui  in  aiiquo  cafu  ificunduin 
^uid  fiunteius  fubditi.  .       v»  . 

Si  tcrtio  dicas,  fuflficere ,  aJterum  .s.  vel  Confeflbrcm ,  vcj 
p^temem  j^a^Jtcj^f  «vi^priiwcf^T?  ^    propo/itoautem  ca pf  ^ 

^  aAten.5Wobtinui(rc6c«kaKm  ,ab  Epi&iPpofeo,  vt  pofset  ai- 
foluiaquolibetConfeffarto  refpe^uuQfcruacpr*»! .  Blrfpiw- 
dctur,quodtimcfu8i<;it>vtCoflieifor,y(eI  pifnitie/isbabeat  au- 
^loritatC!m>  quandd  tapn  CpnfQflor,quam  pfoitenseidem  Or- 
dinario  &bje<^i  e«a/lUBt>  qudd  fecus  eft ,  quaado  CAnfeffpr 
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Si  <ah(leobijcias,qu6d  ruificit,vtaIter  s.  p^nitcns,  vclCoi' 
fefTorhabeataudoritatejVt  patctin  fimili,  <juandoSumusP6w 
tifex  conccditfacultatcm  alicuieligcndi  Confeflrorcm,  aiuab* 
foluedi  ab  ofbus  caflbus,alioquin  fruftra  daretiir  talis  faculcas 
pfniteti,  vel  faltem  foret  dimirtufayquod  no  videturdiccdum: 
quia  dum  vni  .s.  Confcflfario  datup  au<aoritas  adiu^,  &  altcri 
*s.  paenitcntidatur  confequenr^rpafsiue,&^contra,dum  p'af- 
fiuedatur papnitenti,  aiftiud  datur Confefsori .  Hcfpondetur^ 
quod  noncftfimjiis  ratibhinc,&inde,&ratiodifsrmiIitudinis 
eaefse  vidcturjquia  Epifcopusin  cafu  noftro  non  eft  ftipcrior 
vtriq;  .s.  pf nitchti,&  Cofefsori;  fcd  foJu  pxnitenti .  Summug 
vero  Pontifcx  eft  vtric^;  fuperior ,  vt  de  fc  conftat  j  idco  confc- 
rcndo  aujaoritatem  p?niteti  pafsiue,vt  .s.  pofsic  abfolui ,  con- 
fft^ucntcrillam  tribuic  actiue  Confefsario. 

Cf  tcriim  fi  p?nitens,dcquo  mouetufdifficultas,  accedat  ad 
Confe(!br6  pollentem  facultacecafuum  fuo  Epo  rekruatoru  ; 
potericabfoIui,tefte  '^aldo  ver.  caf. »,  14;  afser6tc  hac  cfse  coem 
opinione,qaam  feqr  T^auar.  cdf.n.de  V^mt  ^  anteaBartb.Medinit 
Ub,  r .  cap.  lo.  ^  alij  reiati  po'  Sorbum  Capucc*  Cmpen.  Vriuil.  in  rerbo 
^bfotuthy  quo  ad  fecklares.  par.  2.  c.  60, 

.  Si  dicas,  Dccrctu  Sac.  Congr.  fub Clcm.  viij.  fupcr abfolu-* 
tionc  a  cabfibus  rcfer.  quod  incipir,  sacra  CongrcgatioyprxcipcrQ 
fub  grauifsimis  pvnisjnequisCofcflarioru  abfoluat  a  cafibus, 
quos  Ordinarij  locoru  ha^cnus  referuarur,vel  in  pofterum  fibi 
referuabunt .  Rcfpondctur  Confcfforc  abfolucre  i  rcfcruatis' 
obfaculcatcm  fibi  impertitam  a  fuoOrdinario :  vcl  refpondeo' 
cU  ^aldo.ybifuprd,  Dccr.CIcm.  viij.  fatisficri  pcr  licecia  Coccfsa' 
ab  Ord4n.  C6fcffarij,vti  &  nos  ferimus,cocurrete  £t  comcctu- 
rata  mentceiufdcmOrdinarij  referuantis  ergafuos  fubditos . 

Quinimrao  in  fententia  Aredinie  verft.  Cafus.citatiper  Calanam  in 
Compen.  T^auar.  cap.  16.  n.  1^6.  circa  fin.  diccndu  cft  pfnitcntc  ha- 
bcnte  facultatem  a  fuo  Ordin*  vt  abfoluatur  a  refcruatis  cxrrd' 
DifcefimjpofTcabfoIui  a CofefTario carctc facultate  fu|) cafus» 
rcfcruatos,  cotra  afsenu  ab initio huiufcc  dillicultatisi &  ratio^ 

V    2  afscr- 
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gCscttkinkMindmk  c6tf «rio  feiifii .  Tpfe  Inqnh/AMMkiii 
vnius  EpaniiiBMKlatiiscafiiNiitcief  Aatisfe  pi:^^ 
DtBch  abfi>lntii»is  te  alio  E^acu»VlM  non  fwir  rdomaUsmllo 
modo  abfoiui  pdc  abs^s  faculcacc  parctctflarifiiiOrc&iair^^  igf 
i  cotrarloaffu  arguedotCtt  ]ic€ciapoccfkid»fi)hiii.Ci5ld£n9f 
alterius  £patus,cainctfiii6habcac  caf«$.idcriacdrfwCfffi^# 
&  (i  nc  i  fi  il  to  €c  rcfinruaci :  lioc  df  ad  cradita  praiiBmi  M.  qooru 
opinio  videtur  reddlprobabllisftpcrU[cr6iicni»quUfilccilf 
cfiet/equerecttr ,  quod  ncc  c5cc&io  Efi  fvkdko  hcn  4i^e^ 
gendo  Confeffiiri6  ^  in  aliaDifCcfi>vr  abfolntcmrciaii/iiefa> 
ttati5>qttam  ab  aliis,frnihradarccttr,quedvidf  elfea)ilBrdmift 
iti  B4iptifia  ^nfnMcths  Ep^uhinm  inCsHtlnf.  id  tofifsitus  Ub^Ali 
h4ec  bic  firquf do  oplniooC  videOyCUi  fiat  praEtndtcit^n6  £po 
alienjp  Difcefis,cuipic  lnoc6ccftric  fiibdito  facidliaitcl^&lf . 
Cdfefrorg  tann  faa?,qolinalicnseDlfCcfis,  aquoafcA^BJbl 
rcCtniiiils  abfoinatur :  nec  Epo  loci  vbi  excipicurC)Sftfiio»fo|F 

^^ST^^^i;Mi|)^!^ii9  iinpcrtlcur  proprte  iubdilc».  ldaccd|> 
^im^^^^^ur  dr^ina  pr^dia.  DD..  96  videtur  6in6  ccf» 
piidldH#Wcfi  Ordina^i js  iecorli  n6  noceaty  dc  fiicDi  c6eedcre 
de^r,nc  eiorii  fubie^in  tali  d«biaangantuf,preiiifitnrtt^fcra 
puiis  flrifefnpcvd«biliciSidccor0lnSte.,  ^.n.«ibin6  nbcer, 
le  alteri  prodeftilaciU  efic6cei((fdfi»tfilrm.  inhfitikitMfttmn 
Imm6debcrct  E|is  efi.grftt6»c&admifst  ab  ipfiaadmttnua 
c«cipiendar&  cale»ieftu,habcantttr  digf)i,quibus  c6mittitur 
grauioraonera>verntfeIflmcrat0rilicma|miaTheedofittsiK>- 
iHi  ne^grattt  habuir  i  fe  dclcdfi  Indkem  cHgi  adoficlum  Epalc* 
Do&nna  hfc  fati»  coftat  apud  KtftUgm  vtrjr.  Dtle^artn'^^^.  qus?  i i| 
bffc  verba  pToioquitur,  refpondcnccQdiilinAlonchufeesKr* 

7  gentr  dubio,  quod  potcft  Eposdclcgarc  ca,  quae  pertinent  ad 
lurifdiaionero  voluntariam^fiMinonpoccftcpscompcilcrcad 

^  fufcipiendum  erascommifsloncm,cumcls  nibilptfcipere  poi^ 
lic  i  fed  non  poteft  ea  dclegare ,  quae  perclnenc  ad  inTifili^oo& 
contentiofamjqux  non  liabencIoaimiiUcfiaactnalicnoEpif  • 
copatu  •  .        >   .  / 

^  DI- 
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De  Priuilegi  js  circa  referuationem  cafuumjtum  Con- 
felfari  js ,  tum  p^nitentibus  conceffis. 

■jHfflVia  diftindio  hxc  refpicic  tum  priuilegia  Confeflrarij 
l^ea  eius  iurifdi^ionem  fpedantia ,  tiim  amKHonem  priui- 
legiorum ,  tum  priuilegiatorum  dolofitatem  ;  idcirc6 
huiufmodi  dillindio  intres  fecaturarticulos.  Pnmus  eft  de 
priuilegijs  ConfefTariorum  eorum  iurifdidionefped^antibus. 
Secundus  eritde  priuilegiorum  amiifione.  Tertius  verd  de 
piiuilegiatorum  doloiitate. 

^       J  c  y  L  y  s  i. 

De  priuilegijs  Confciiariorum,eorum  iurilHidlionem  fpedan- 
tibus  cres  continec  difHculcaces >  nimiriim . 

1  valida  ftt  Confejjiofa^a  Sacerdoti  ignaro  concejfionis  fibi  ahEfo  fa,<- 
^(CcxcipiendiConfeffiones ,  abfoluendi^\^referuatis , 

2  ^hConfeJJariua ,  cuiab  Epifcopo  concejfifunt  cafustabeUa,  abfoluat 

yalidi  ante habitanotitiam  referuationis  diS^facultatisy  vel  mor^ , 
tis ,  rel  amotionis  Ipifcopi .  - 
^  ^n  falida  ftt  abfolutio  a  peccatis  referuatis ,  ^  ab  excommunicatione 
virtute  Indulgentiarum  refcruatarum  ,  fi  reuocatio  inuincibiliter 
ignorabatta . 

^t^TlCyLVSll. 

DeprJuilegiorumamiflione  duashabetdifficultates, 

I  priuile^ium  Confejfarij  ionccfftm  ab  EpifcopOyfeu  Vicario  Ceneralt 
abfoluendi  d  caftbus  referuatis  amittatur  per  rcnuciationem  faUam 
per  di6lum  Confeffarium . 

7.  ^uprinilegikm per  Epifcopnm  Confejfario concejfum  abfoluendi  d  refer- 
iiatis  amittaturpernon  yfum. 
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Depriuilegiatonimdbiofitateduas  continet  dificulcat^s  t  vi«" 

I  jtn  */de4tifft^»tU  i'nifiniMiht  fiutmqms  pftilut  i^tmiientiarh 
tacmdt  dolafl    -pt  faciUusUamoStintatife SU^mte»  ^APflf^ 

alioT^rnitentiario  jfediUamminimi  obtinuijje  * 
i  ^nd  cafiJmsftftnmit  ahfohi pojjlt  tilty^Hi  dttafkmep^tiM phifa3*, 
ytfoffit  abfolHiifAcilius  iHilLosfe^racipitAt . 


 •    *  •  MliPnillinMVRnNMIvv 

.  '  •  '       •    •  •  li  * 

S  r  M  M      1^1  F  M. 
t  ^nr€^o»ft(metri4fimtJuppmumU. 

»r;ritf  M  efttdnfeffio  fa^  Sem^lHft^lfim  MMfi^ti4f66MM  i^ti 

^  '^^feruatis^fi^ifa^a.  • :  •  ' 

^  Triuilegium  acceptatum  validum  cH . 

4  j^m/  pef  aiiuwacceptatpriuilcghm ,  perfeififismAeeiptW  videtur .  ' 
^  MifLtafrohihtmnrf  fua/a^a  tetient,.  • 

RAritydMib^  quiaS^cinrdbsrpTahltdtenerctc 
fthaberefaodtac^  x  qua?  otfinifid  necelT^i^  requt^ 
riita^ftdinrproaud(eadt^c<$Bi^^  pro 
ablbluendo  t  relernatjs  • 
AntererponfionemlnDponjrur  in  prifni$>5acerdotein  iftum 
quaeduiife  per  nuntiC ,  (en  procuratorem  calcm  facultatem ,  & 
illam  la»n-  o&tinuHTe')  fed  eMmen  detalf  donceffione  iibi  fa^a 
jgnaru  efie  •  Supponitur  delnctb  taiem  faculratem  folere  con- 
cediymaxim^Cttm  petknr  pro  vna  vice  tantum  y  dr  petence  co-r 
gnoici  ab  Epifcopo-  (cienda ,  &^bona  eonfcrenciaprxditum  • 
Supponitur  poftremotaiem  Sacerdociem  habere  facultatefn 
ab  Epifcopo  iiib^ravSfiabtrRinede  pra^fenti . 
Modddeueniend&m  eftadfoiiiuonem  diificultatis ,  quvxeft 
-    *  _  affiraia- 
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affirmatiua>  -n!iniriim  talcco  Confdfioncm ,  &  ahfolutionem  2 
validam  efTe ;  ratio  eft ,  quia  valida  funt  gcfta,  qux  priuilegia- 
rius  facit  (  poftquam  per  nuncium ,  vcJ  procuiatctfem  accf> 
ptauit  priuilegium,etiam£  priuikgiarius  priuilegij  conccsfio- 
nem  nondiim  cognouerit)  nam  priuilcgium  acccptatum  vali- 
dum  eft.  traduntq;  DD.  teftc  iiaU.yerb,  priuilegiumn.j,  illud 
valere  nedu  a  die fcientia?,  fed  etiara  a  die  conceflionis,  quado 
illud  obtinetur  ad  petirionem,  &  inftantiam  eiufdempriui- 
legiati ,  feu  ipfius  procuratoris  :  quod  fecus  eft ,  fi  conceda- 
tur  ab  Epifcopo  motu  proprio,vei  adinftantiam  alicuius  non 
miffi  a Sacerdote ,  ita  docet  T^^egin.  Hb. i.  num.io^, 

Sidicas,  Conifeffercm  iftum  adhuc  non  acceptalTe  concef-  5 
Honcm  ,  cum  illa  ignoret  fibi  fadam  fuifte .  Rcfpondctnr  3  ^ 
quamiiis  ipfe  per  fe  illam  non  acceptauerit ;  tamen  illam  ac-« 
ceptauit  per  nunciom,  feii  procuratorem,quem  ipfe  pro  gratia 
miiit  ad  Epifcopum,5d  qui  per  aliumacceptar,per  feipfura  ac- 
ceptare  videtur,cum  nunciusjfiueprocuratprreprffentetper-  4 
fonam  mittentis .  Si  vlterius  vrgeas,  diccns  polfibile  fore ,  vt 
Sacerdos  ifte  peccet  tali  vtens  conce/fioneantehabitam  ipfius 
fcicntiara  ;  nam  ciim  ignoret  gratiam  fuiffefadam,  exponit  fc  i 
pcriculo  faciendi  contra  Iegem,ac  reddendiabfolutienem  in- 
ualidam  :  admitto  quidem  poffibile  e/fe,  vt  peccet,quinimm6 
ob  rationem  prsedi(5tam  cenfeo  de  fa^o  ipfum  peccarc ,  fed 
per  hoc  non  fequicur  confefllonem ,  at^uc  abfolutionem  iftam  ^ 
fuifleinualidam  :multa  .n.non  licent, qua?  fadia  tenent.  Veru 
nos  fupponimus,  quod  iam  vere  habeatur gratia  j  ided refolu- 
tio  fund^itur  fuper  hoc  ,quia  talis  Confeftbr  defa^to,quand6 
abfoluit,  habet  facultatem  abfoluendi  ab  illa  :  in  praxi  tamen 
cauendum  efta  tali  temeritate;  maxime  quia  DD.in  conclu- 
fione  intcr  fe  non  conueniunt,  vt  obleruat  j^d.  loco  citato . 


DIF- 


« 
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'  DIFFICVLTAS  SBCVNDlA.' 

•  '  ■  * 

An  Coofcffarius^cui  ab  Epifcopo  conccfli  funt  cafus  tabcWxy 
'  ■      abfbluat  valid^  ante  habitam  noticiam  reuocationis 
i^  rn      •  facultatis  ,  vcl  mortis  concedentis , 

vcl  amotionis  Eptfcopi. 

-  •     •       ••  •        •  .»  ,  -       '  • 

I  CAfnd  dkbmme  (  faSi^imafim)  Tfidenutrprotwks reyoeari* 
%  Cwfeffor  yalidi  abfoluit  antih'4kitm  reuoca$imtitmieiam . 

3  Tio»  efi  prdflmaMit  Snf^i^rm  yeUe  reu&em»muequJbtreMcati9 

innottfcat, 

4  Hk  non  agitur  de  iurifdi&ioue  frincifaU,feddeacceJforia»s,de  pro^^ 

rogatione  eius ,  .  '  *       '  " 

j  Sl^audo  validafitaiffolutio  faerMMistuiit*  akiXtmnffmf^^  d^, 
.     mmeiatt^  PitHie^  Cleriei  perckffore .  ^    .  ^ 

6  Boe  idem  Proeedie  in  al^i  duobus  cafibus  •    ^  , 

7  yidetur  summm  TonHfex  veUe  renoeare  faeultatem  mi  reuocor 
tiekk  n^titiam»  '  * 

^        *  - 

DlflRcultatis  ratio  cft ;  quil  cafus  concefli  ( fadla  reuoca- 
tione,  vel  fequuta  morte,  vel  amotione  abo£cio  ipfius 
conccdentis, non  amplius  conceffi  videntur . 

Diflficultatirefpondetur  afKrmatiue,nempequod  Cofeffor 
Z  valid^  abfoluic  ante  habitam  notitiam  reuocationis,  fiue  mor" 
ds,  aiic  amotionis  ab  officio  didi  conccdentis .  Ratio  eft,tiim 
quii  priuilegij  reuocatio  fuum  non  operatur  effe(aum,antequa 
deillo  certior  fiac  ille,  cui  conceifum  fuir ,  vt  teftatur  Ewan.  sa. 
yer.gratia.nttm,  i.  ^inalJib.  i.  nu.  loj.qui  addit  requiri,vt  reuo- 
■  catio  intimetur  per  nuncium  ad  id  deftinatum  illi,  cui  conceC» 
fa  fiierac  iurifdidio .  tum  eti^m  quii  quoties  non  poteft  Su- 
perior  licite  ,aut  valide  reuocare  priuilegium ,  nifi  reuocatio-» 
nem  curet  fciri  ab  his,quibus  priuilegium  concefium  fuerat, 
oon  eft  prasfumendum  vclle reuocare,  antequam  reuocatio  ip- 
fisinnotefcat;alioquin  aut  nihil  agcrer,  aiitfaltem  peccarcr, 
quod  noii  eft  praBfumendum  de  fuperioribusi  nullus  .n.  proe- 

fuoiitur 
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famitur  fuar  falutis  immemor.  it^  Sotnt  de  iufiitia.fir  ture,  ^uxf.  u 
MTt.^,  u/^er.  tom.  j.  lih.  5.  cap.  12. 7.  7.  Bonac.de  leg.  difp . r.  q.^.  pun.  2, 
§.  ^.prop.i.  nu.  2.  tum  etiam,  quia  hic  non  agiturde  iurifdidio-  4 
ne  principali,  fed  de  acccfforia  .i.  de  eius  prorogarione ,  quae  ^ 
non  prohibetur  accrefcere  ignoranti,  vt  aperte  probatur/» 
§.  ujj.  de  htdic^Sy  shi  ignorans  yalide  exercet  iurifdidionc  pro- 
rogatam .  kzi^aidus  vcrb.  cafusrefer.  nu.  i^.  l^atet  itaqj  Confcf> 
farium  valid^  abfolucreante  habitam  prapdiftam  notitiam. 
Necobftat^  quod  obijcitur  ratione  ab  initto  propoficaj  quia 
procedic  de  iiJo,  qui  i^m  nouerat  prfdicaa,  &  poft  fcicntiam 
adhuc  voluit  abfoluere.  .  0 

Addit  ad  harc  Homob.  de  exam.  Lcclef.  tra6l,  j.  q.  17.  validam  cffc  y 
facramentalen;  abfolucionem  datam  ab  cxcommunicato  dc- 
nunciato,  vel  perculfore  Clerici  notorio,  quando  impedimctQ 
ipfius  communiter  ignoratur .  Idem  dicic  de  approbato  ad 
tempus,quivltra  illud  confclfioncs  excepit^fi  aderatcomunis 
crror .  Idemquoque  afferitde  illojqui  ipfo  fado  ab  auditionc  C 
confeflionis  priuatus  eft,  fi  talis  priuatio  eft  occulta . 
.  Si  obijcias,  reuocationem  fa^tam  per  legem  fortiri  ftatini 
fuum  effedum .  Refpondetur,hoc.procedere,qu6ad  validi- 
tatem  contraduum  poft  renocationem  legis  celebratorum  c6- 
trailiud,quod  praefcribitur  alegc reuocantc,quamuis  in  i^C\s 
nulla  intcrcefferit  malitia,aut  fcicntia  j  quod  fecus  eft  in  prx- 
didis  tribus  cafibus. 

Veriim  dignura  cft  obferuatione,  quod  habet  Megalus  pri. 
par.  ittfiit.peregr.  cap.  9.  nu.  13.  quod  fi  concedens  ,  feii  delegans 
cafus  effet  Summus  Pontifex,  fecus  effet  dicedum :  quia  fi  ipfc 
haberet  animum  ita  reuocandi ,  vt  rcuocatio  ftatim  haberct 
effe(5lum,qunmiiis  nihil  de  hoc  fciretdelegatus  j  attamen  fi 
intcrimilleab(olueret,nullae(fctabfoIutio:  nam  iurifdiaio 
delegaraafola  voluntate  delegantis  depcndet}  &  ideo  dcie- 
gandi  voluntate  fublata,  iunfdidio  ipfa  ftatim  reuocata  cen- 
fctur,  l.fi  pater,  verf  fin  autemjj:  de  Manumijjis  vindi6ta,  &  fi  dcJcga-  \ 

intcrim  abfolucroc ,  nullus  fupplcret  ^quod  non  contingic 
\  X  indclc- 


ia  dekgatojperEpircopu,quii  Intcrimsdto^d^lAiicilfM»» 
m  rctio^atipnem  conceflip&ciikads»  SiiiiimaBoafifftx.»-A^ 

J|ccfefi««H|erraUs^r^^^  ..    .  ^ 

7 .  NoovMh^jM4pfttif4aPi{«mttfl^^ 

I>I]F^1CVL1PAS,   T E RT lA/. 

An  nli4jii^iiMo4«^  ipmatisjwftriiati^  &  ibdiooiiiinB* 
nic»tioB(iv<ytweJitdM)gPW'ii^  r-^^. 

^  r  Af  Af  ^  1^2  M. 

I  Iniulgenttd renoeata  nuUam ytaeturhabere  rhm .   

1  Feritas  efi,  quhd  abfolutio  yiftute  JHdkl£iniU(reMbtat£  tnuifuiBUth 
ipiorata>aUetaefi.        ^         :     •  --i.Mtli-.     ../^  • 

^  5uartx.cxi^imat  rAliiiameffeatfoJt/tiinmiUitiig^^afide  foi^fifi 
fit9ifiiniiir%Hlke,tninhitanmP.^'    -j  ^    •         .  i 

T^IificiMtitkrai|iO(lft;JliMaIndulgcntii»cumfueivr 
.  JL^  ta»vldmr.4lctoe^|i«noiIami)aberc9imMiamn6eatis 

Taclinaiit  Dq^qtcs  ccimmuiiker  in  partcm  a^firmacinam, 
teftc  suare^Ufin/racitjaday  €p»^»Smt2dis zh{ol\itio  iirvaiida ; 
&ratiQ  cft»  tiimquia  imeotio  Summi  Pootifids  prrfumenda 
cft  prudens ,  vt  rcuocatio ,  non  noceat)  prinfquam  dc  illa  con^ 
ilct)  aUoquiiililccrcatmuItifidelcs  opcrarcquifica  adlodul- 
gcntiam ,  qui  abfq;  culpa  fpeilliiisdcfraudarentur ,  quod  non 
cA  crcdibiic  eflc  de  mentc  SuAsraiPontf/rctsi^  tim»  etiam  quia 
£cucilliulgentia  amplc  interpretandia  cftyqioadvQluntatem 
cooccdcods >  ita  econcrario> TCuOcidorcftringendacft,  vc 

ob&ruat  XiMrc^f  X  mente  qnorudam  Doetorimi loto infiacitando  >  tum 

,  etiam  quia  (icut  abfolucns  a  caiibus  poft mbrtem  referuantis  , 
fed  ante  habicam  illius  notitiam  >  videtnr  valid^  abfoluere ,  vt 

a  notat  t^aldwiyerh.  cafreftr,num,i3.  ita  vidctur  vaJida  eife  abfo- 
hmo  ipcccatii  icknuatia  ^  ji  a!he«OQP>wimicationc  virtute 
.  .  i  *     :c    '  Indtti- 
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Indulgetfanim  reuocatarum ,  fi  referuario  inuincibflit^r /gno- 

retur.  Hinc  Suare^^tom.^^.digf.^y.ftft.i.tMdii.num.g.Cxidimtt  | 
validam  cfTc  abfolutioncm  illius,  qui  bona  fidc  confcffus  eft 
peccata  referuata  in  virtute  indulti  conceffi  in  ordine  ad  con- 
fequcndam  Indulgentiam ,  cuius  reuocarioncm  inuincibilit^ 
ignorat ;  efTe^,  abfolaiu  nedum  a  cenfuris ,  led  ctiam  ab  oncrc 
comparendi; 

ART;'tfc^-i>IFFICVLTAs   PRIMA.     ,  , 

An  priuilegiu  Confefrorj  concefium  ab  Epifcopo/cik  Vicario 
-1    Gcaeraii  abfoluendi  i  cafibus  reieruatis ,  amittatur 
'  :  > '  iper  rcnunciacionem  fa^am  per  di^um 

Confdrarium  4 

^'rr3Bl  S  jr  ii  M  lkiCrP^'M: 

X  Quandoamittaturpriuilegium.  , 

2  ^cceptatoper  concedentempriuilegto ,  nonyiget  amplius  t 

S  ^n.ft  priHilegium  nonfuit  acceptatum,  illo  adhuc priuilegiariusyti 

pojft , 

4  Duplex  efipriuilegim ,      .  a  fli  i  '£  n  i  i . 

RAtio  difficuhatiseft;  quiapriuileginmamittftufpcr  I 
voluntariam  priuilegij  renunciationem  fadim  4 
priuilcgiario ,  &  acceptatam  iconcedente.  ItH 
--y  comwiiter DD.  ^itct £xcap,sidetc7ra,&cap,uicee* 

dentibustde^Priuiltgijs •  i:v  "  :  >'\ 

Addifficultatcm  refpodetur  eudi(Hnaione,veIrenunciafic* 
fiiit  fada  i  Confeffario ,  &  fimul  acceptata  i  coricedcnte :  vef 
fiiit  tantum  per  Confefiarium  fada ,  fed  per  concedentem  mi* 
nime  acceptata .  Si  priuilegium  Confeffori  conceflum  ab  Epo, 
aut  Vicario  Generali  abfolucndi  a  refcruatis  fuit  renunciatum 
a  Confeifario,  & acceptatum  fuit i  concedcnte  j  per  talem  re-  i 
nunciationemacceptatamamittiiur:  nam  priuilegium  habet 
vim  a  voluntateconcedentisj  cu  ergo  Superioracceptaueric 
renunciationcm  j  priuilegium  non  viget  amplius ,  &  priuile- 

X  2  giariiis 
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giarius  mutata  voluntare  non  poteft  illo  vti .  Si  vero  renun- 

{  ciatio  fuit  fada  a  Confcflario,  fed  non  fuit  a  cocedente  accc- 
ptata,  potcftdi<5tus.Confcirariuspriuilegiarius  tali  vti  priui-* 
iegio  abfq;  vllo  fcrupuloiquia  priuilegiu  no  tmittitur  pcr  fola 
voluntate  rcnunciantis .  Vidc  Bcnac.deJegihusdi/pA.f.^.puM.S, 
%.^.prop.ynicanum.i.  Nam  priuilcgiura  vim  habet  avoluntatc 
conccdcntis;  idcirco  (iSupcrior  nonrcuocct,  veircmincia-  . 
tionem  nonacccptct,  pr^uijc^ium  adhuc-vigctj  &  priuilegia- 
rius  poteft  mutata  volunratc  illor^vti .  Ncc  obftat  ratio  diflScul- 
t^tis ,  penfata.praedi£tadiftjri<5tionc.  • „  \ 
Verum,cum  v^rtatur  indubium>  ariomne  priniJcgium  pof- 

4  fit  rcnunciari;,  obfcrjuandum  cft,  duplcx  efsc  priuilegiuni, 
vnum ,  quod  habet  tra^iun  fucccfttuum  conftftens  in  potcntia  • 
faciendi,vel  omittcndi  aliquid  in  futurupi  ,qualis  eftfacuJ- 
tas  audiendi  confefsiones>abK)Jucridi  a  referuatis,  &c.  AJtcrO, 
quod  habcteffedum  momentaneum  .s.  qiiodoperatur  ftattm 
atq;  obtcrit\im  eft ,  vt  cft  difpcnfatio  in  ippcdimcnto  matri- 
mortij  j  inirregbraritatc,  &c.        - '  • 

PriuiJcgium  primi  gcncris  renunciaripoteft,  non  verofc* 
cundum:  nam  quidifpcnfationcmobtinuitin  impediracnto, 

I  cxcmpli  gratia,confanguinitatis  j  non  potcft  reniinciarc  di- 
Ipcnfationi;  itaut  perrcnunciationcradifpcnfationis  fratin- 
habilisadcontrahendum  :  non  cnim  poteft  fc  inhabilcm  cf- 
jSccre,  cum  inhabiJitas  pcndcat  aSupcriore,  qui  non  potcft 
priorcm  inhabilitatcm  fnducere,quaelublata  fuit,  fednouara  • 

.  jta  Boiutf.locccicat^'.  Conflrat  itaque  nihil  valcre  pciuiJcgiam 
abfoJucndi  a  rcfcruatis ,  quod  a  primJegiario/uit rcnunciatii  j 
c^nccdcnte fuit  acceptat^WEi*:  -  mij  >'^' . .  .  . i 


•  '  DIF- 
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DIFFICVLTAS  SECVNDA. 

An  priuilegium  per  Epifcopum  ConfeflTori  conccfTum  abfol- 
0  j     uendi  a  refcruatis  amitratur  per  non  ufura .      ; : 

i  Duplex prmlegium ,  nimirum  affirmatiuum,  &  negatiuum . 
«  ToteSlas  abfoluendi  d  referuatis  eH pfiuilegium  affirmatiuum , 

3  Triuilegium  affirmatiuumeiiduplcx , 

4  Triuilegium  abfoluendi  d  referuatis  non  amittiturper  non  vfum 

RAtio  difiicuitatis  eft,quia  priuilegium  interdum  amittN 
tur  per  non  ufum,&interdiim  non,  ut  uiderc  eft  apud 

Bonac.  de  legib.  difp.    q.    pun.  8.  §.  $,  vnicaprop.  num, 

Ante  refpon(ioncmobferuandumeft  in  primisjduplexeftc  I 
priuilegium,  nempe  affirmatiuum ,  &  negatiuum :  afHrmatiuu 
cft,  qiio  conceditur  focuftas  aliquid  faciendi , ut  in  propofito  2 
potcftas  abfoluendi  i  refcruatis.:  Alterum  uer6  negatiuum,  & 
cft,  quo  conceditur  facultas  non  fzcicndi  aliquid ,  ut  non  fol-l 
uendi  tributa.  Obferuandum  eft  infuper  priuilegium  af/ir- 
matiuum  adhiic  diftingui  i  nam  aliud  cedit  ingrauaraen  alto-  J 
roiSjUt  exigendj  dcdinjm :  aliud  uer6  minime,utin  propofito 
facultas  abfolucndi  i  referuatis.  Nos  loquimur  hic  de  pri-. 
uilegio  afhrmatiuo  non  induccnte  grauamen .  His  didis.  *> 
ofRjcfpondetur  ad  difficultatem  negatiue.s.qudd  priuilegiu 
Gonfeftbri  concelfum  abfoluendi^  referua tis,  non  amittitur 
pernon  ofum,etfamfi  longum  tempus  intercedat,  mod6  pri-  ^ 
iiilegium  conceflfum  fuerit  absc^fue  tcmporis  determinationc; 
ratio  eft^tiim  quia  nulloiurc  probatur  huiufmodi  priuilegium 
pernonufum  amitti;  tiimquia,  cum  huiufmodi  priuilegium 
non refpiciatjuelgrauet  alios,non  eft  dicendum  amitti  pcr 
nonufum.  yidtBonac.lt^ocixato. 


ART.Iir. 


ART«m:  D iBF I cv As i  iMumA: 

Aa  valeat  abrolutio  i  refcruatis»qaa  m  quis  obrtn^c  alP^akcfl^ 
tiario»  taccndo  dolose    vt  fkctliiis  iliam  obttncat ,  fe 
illam  antea  petijiTe  at>  alio  P^nitentiario ,  fed 
illam  minimi  obtinujlTe  • 

•  ••       .  t  -•. 

j  Triafuntretluirftaadifalidamaifolutionem.  i  •  ^  t 

2  f^alida$Jiabfoli^0  9btentaahyn9,qmimalterdtnegaiiit7  \' 

3  DotHsverfaturaiitcircica^famfnaimfaiteirUimfnlfinamZ 

4^  Qiiid  yterqi  dolut ,         '  '        /.    '  .     -^*-  *•.,.•. 

X  yaUt  abfolmo  obtenia  4  TttriimUtfM  fMf»ubi  pigHr«.iJNiijtilr 
mtgmmit  .  "'  "^ 

j  Atio  difficultatif  cft  i  quii  tacetur abqntd,quo  cogAi- 

toPtnttcatiaritts  fertafs^iHumnonTabrolueretyVci 

i  falttoroaiofieum  difficultatc.  t 

Kcfpondctur  ad  difficultatem  alBrmatiu^»  ncmp&^talcm  ab- 
felitttioncm  validam  efle :  ratio  cftj  quia  adfunt  omnta  rcqui- 
(ita  ad  validam  abfolutioncm  •  Hequifita  autcmfuntkarccria» 

^  primum  eft  cait&iufta .  Akcrum  cft  vohaatas»  (cliinteBtio  ab-^ 
foluendi .  Tcrtium  vcro  cft  potdlas  ad  abfolucndum .  Primit 
adeft  .s.  caiifa»qu9  iufta  iudicatur  a^  vno  P9nitcntiacio,qiiauts 

'  fortafs^  ab  alio  P^itcntiarto  non fucrit  fufficicns  iudicata,  & 
oh  id  abfohitiooemdeoegauerit  •  Sccundum  addi  .s.intentio 
abfoluendi, vt  fuppona.  Tcrtium  quo<^;  adcft  .s«  potcftasfu- 

\  per  cafiis  referuatos .  Conccdendnm  igitur  valid»  cf&  abfoi^ 
lotawiem obtentkm  ab  vno  Poenitcmiario,  qtiam  akcraot^i 
dcairgauerat,  licct  prfccdcntls  dcnega  tionfs  nnUjrfDeoCto  fiat. 
'^Mimii^)xii!^Bmum.infM  a.^as* 
f»pt9p.  vnica  num.  T. 

Pro  maiori  autem  intelligcntia  notandum  eft,taciturttitate 
Interdiim  verfari  circi  caufam  finalcra,  &interdumfoIumod6 
circa  caufam  impulfiuam  :  itcm  dolum  (imilitcr  ucrfari  auc 
3  drci  caufiim  &aalcm » aut  UAiUAa  dcca  impulliuam  :  taci- 

tnrnitas 
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turnitas  circa  caufam  finalcm  eftilla,quaefi  exprefla  fuirfet,' 
non  fuilTet  fada  gratia  ;  taciturnitas  vero  circa  caufam  im- 
pulfiuam  cft  illa ,  quae  fi  exprefia  fuiflct  ,  adhiic  etiam  data 
(in  propofito)  fuifTcc  abfolutio,fed  no  ita  faciJiter :  dolus  fimi- 
liter circd  causa  finaJe  eft  iJle,qui  fi  expreirus  fuiffet,  no  fuilfet  4 
impenfa  abfolutio :  dolus  vero  circa  caufam  impulfiuam  eft 
ille ,  qui  fi  fuidet  cxpreffus,  adhuc  tamen  impenfa  fuiffet  abfo- 
lutio.  Vide  Bonac.  in  fmiU  de  difp.  ybifupra  pun.  6.  nu.^.  &  de  Contra- 
&ibMsdifp.^.q.i.pun:^  n,i.  vbi  rcfcrt  quamplurcs  DD.hanc  affc- 
rentes  dodrinam .  Nos  fupponimus  in  p^nitente  prafdido 
non  adefie  taciturnitatem,ncc  dojum  vcrfantem  circa  caufam 
finalera ,  fed  folummodo  circa  impulfiuam. 

Similitcr  obferuandum  eft,validam  efle  abfolutioncm  4  rc-  , 
feruatis  obtentam  ab  Epifcopo,  quam  ipfius  Vicarius  Genc-* 
ralis  antea  denegauerat,Iicet  pf  nitens  dolose  .s.vt  facilius  ilJa 
impetrct  abEpifcopo,nuIIam  faciat  mentionem  abfolutionis 
a  Vicario  Gencrali  antea  fibi  denegatar . 

Scquitur  fecund6,validam  effe  abfolutionem  a  nitetiario  y 
obtentam ,  quam  Vicarius  Generalis,  vel  Epifcopus  negauit  ' 
p^nitenti ,  vt  ex  difficultate  obtincndi  abfolutionem,  peccati 
grauitatemcuidentjusintclligcret,  etfi  nullam  feceritmen- 
tionedenegationis  abfolutionis  ab  Epifcopo,vcIeius  Vicario 
Gnali  fibifadaejratio  eft,quiaadfuntomnia  requifira  efsetia- 
liicr  ad  validitate  abfolutionisa  referuatis,ut  fupponitur. 

Tertio  fcquitur,ualidam  quoque  elfe  abfolutioncm  rcferua- 
torum  ,quamp9nitens  a  Pfnitentiario  obtinuit,  etiamfi  non 
exprimat  fc  illam  ab  ipfomctP^nicentiarioalias  petijfle,&  ab>  . 
ipfo  minimc  obtinuiffc,  huius  denegationis  ipfc  P^nitenria- 
riusnon  rccordctur.  Ratio  eft, quia adfunt  ncceffaria effcn- 
tiaiiier  ad  impertiendam  abfolurioncm,ut  fuppono5& crede- 
rc  poteft  p^nitens  uelle  mod6  Pa?nitentiarium  rigorem ,  &  fe- 
iicritatem  prius  crga  fe  adhibicara  in  dcneganda  abfolutionc 
i^^nigare ,  hi  Sanche:iiliLS.d.27.n.2t.  cui  adhcrct  Salas  delegibus 
drfp.  ( o  fcfl.  I  f.  Suate^lib.6.  de  legib.  cj^  altf  apud  Eonac.  -pbifupra  in fi^ 
niilidcdifpcnfat,  '  DIF-  - 
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DIFFICVLTAS  SEC VN P A.   "  '  7' .' 

An  I  caflnis  rerenutis  ablblai  poftc  llk^  qui  oiee  jdioiiegi£at% 
vt jH>ffit abfoluf» fadliiks  iaiUoa fe|(r9d'|»icar* .-^  .) 


•  »  •  •  • 


s  y  M  M  ^       r  M.'  — •«•>T— 

1  Out  abutituYprtmkgio.illo  priuari  meretur ,  .  .    ^  ,  • 

2  Trtutle£toabutensnortdtcttMr defactopriuart »  '   "  r  • 


f    /  •  . .  . 


I  Af ifiMf  /»^££4^,  qui  patrando  deliSo  >  co^/>4t  de  emenddtioin 
^^  TiMdm^jlilAtilegiaadfyHeifiapieeutMt,.   •••  .  i  •:, 

1  CmMragetMrin^rejfiieindUfmmSff^^ 

Dlfficulcatis  ratk>  eft^quid  priuiIegiariostybpriiiilegi|ibod 
fum  priuilegio  priuari  dcbe^,  conftat  r^i/^.  rbi  ifla  difi. 
74.  vbi  dicicur,  priuilegium  amiccere  merecur,qui  aniceffa  Bbi 
abucicur  poteftate,  cap.  Vtpriuilegia.de  TriuiUgtjs,&<ap*Ti^hgM 
ulq.  3.  qui  aucem  peccat  fpe,  ucl  occafione  acceptai|)riuilcii 
gio,  abutitur  ilIo,ut  patet  cx  modis  abutcndi  priuilegio  rela-» 

^  tispcr  Bonac.de leg.dijp.i.q. 3.  pun.S.%.7.prop,i.num.4. 

Ad  difficultatem  refpondetur ,  talcm  abutentem  gratia  fibi 
conceffadignum  effe  quidem ,  vt  gratia  priuctur;  atcam^ndc 
fa^o  non  amictere  illam  ob  illius  abufum ;  racio  ea  efle  vide- 

2  cur,  ciim  qiiia  priuilegio  abutens  non  dicicur  de  fa^to  priuari , 
fed  folum  priuacionem  raereri ;  tum  quia  p^nx  funt  mollieda?, 
&  non  afperanda?,/.  interpretationefj'.  de  Vanis  >  tiim  etiam ,  quia 
ita  communitcr  Dodores  fentiunt,ut  uideic  eft  apud  yiualdum 
<fero7z/e^cnef.  4i.minusqucpeccat  illc,qui  deliifium  coromit- 

3  tendo,cogitatdeconfdIioncfacienda,quam  ille^qui  acalico- 
gitatione  abftrahit  animuin,  ut  notant  communiter  DD. 

Nec  olTicit  rcfolutioni  ratio  difficultatis ,  ut  conftat  ex  ra- 
tionibus  modo  fupra  allatis  •  Verum  obferuatione  dignum 
^  Cftj  quod  habet  Corona de conditionibuSiquii  facramcntalem Conftff.onc 
cfrcunfiant,t]u.2^.dub.6.  nimiriim  calia  priuilegia  non  dari  ad 
fouendapeccata,fed,utpoftquamquis  exfragilicate  in  crrorc 
ceciderit>faciliorimodofanari>  ac  omaiao.refurgcrc  ualcat  • 

..  Hxc 
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Vixcdt  illo,  oii  ha\\  cft  priuilcgiu  dh%  hoc,  9,  illud  pctierir. 
,  Sed  quid  dicemus  de  illo,  cui  non  cft  fadum  priuilegium 
talc,  fed  illud  petit,  vc  a  rcfcruatis  abfolui  poflit ,  &  obhanc 
cdufain  aliquam  ingrcditur  Socictatcm,  an  ( inquam)  ipfi  fuf- 
fragctur  ?  Rcfpondcc  ccrona^rbifupra,  cum  tali  diftincaionc,  fi 
talis  Societacem  ingreditur  folummodo  hoc  fine  dudus^vt  pcr 
ConfefTarium  abfolui  poflfic,  cum  nimis  vcrccundctur  Supe- 
riorem  adire ,  itaut  fi  verecundia?  ligamine  nort  annodare-  7 
tur  nullopado  Societatem  ilJam  ingrcderetur,4iec  in  illa  in- 
tentionem  habet  ,  exiftendi  ,  nec  obferuandi  feruanda  cx 
prxfcripto  Societatis  i  ifti  priuilegium  minime  fuflfragacur; 
pam  Ecclcfia  vircuccs  >  nonvicia  fouereintcndit. 
o  Caecerum  fi  occafione  hac  Societatem  ingrederetur  cum  in- 
tentioqeperfeuerandiinSocietate,  acobferuandi ,  quieinea 
ordinantur,  priuilegio  gauderct,  qudad  refcruationcm  tam 
pr^tcricorum,  quam  futurorum  iuxta  tamen  hmites  priuilegij; 
quiaoccafio  illaeftfoliim  caufa  impulfiua ,  non  principalis . 

Idcm  concluditur  a  Corona,ybifupra,  de  iJhs,  qui fuamdi- 
gnofcentesfragiliratem  fimiha  procurant  priuilegia ,  vtfiin- 
tcrdiim ,  qua?  eft  humana  fragiJitas,  in  aliquod  peccatum  Su- 
pcrioribus  rcferuatum  ceciderint ,  talipriuilegiovti  valcanc  • 
Vcriim  attendant  Confcffarij  ,  num  priuilegia 
Societatibus ,  fcu  Scholis  conceffa  fint  in 
vmdi  obfcruantia ,  nc  in  alie- 
nam  mcifem  mittant 
faJccm , 
ac  abfoJutionem  inualidam 
rcddant • 
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Dc  Pfnitentiariorum ,  &  delegatorum  facultate  circa 

referuatos  cafus. 

Vm  diftindio  hxc  refpiciat  thm  Pfnitentiarios 
propriedidos  habetes  Pr^bendam  in  Cathedral/, 
vel  fimpliciter  adniiffi  cum  au<5toritate  omnium 
cafuum  5  tiim  Poenitcntiarios  improprie  didlos  , 
habentes  .s.  facultatem  abfblucndi  ab  omnibus 
peccatis  referuatis  ad  bcneplacitum  Ordindrij  j  ideo  nirerito 
huiufmodi  diflinf^io  dkuditur  m  tres  articulos  i  quoirum  prf- 
mus  crit  de  P^nitentiariisf  roprie  di^is  :  altcr  erit  dc  Pfnite-' 
tiarijs  improprte:  terti^s  dcnit^;  de ligilto  Sa^ramcnti PoenU 
tentiae  a  PtAitentiatiisj  &  ^ijs>Canfc<ibribus  feruando  • 

De  P^nitentianj^proprieyidis  <juas  continet  difficultates, 

*  :      .  icWicht,  \ 

1  »  Vcenitentiarius  facuhatcj^  ffbi  oonceffam  (Ule^arepoffft , 

2  ^nToenitentiarioyqui nollet  ahfolherp,mfi  d  caftbu4  referuatis  tpofsit 

hoc  permitti ,  .  i  ^  . 

*  DcP^nitcntJarTjsimproprie  dj^tis  itidemduas  continet 

difficultates  ,  vz. 

1  Confefarij  ad  beneplacitu  Ordinarij  habentes  auSloritat^ abfoluendi 
a  peccatis  referuatts.pojfmt  in  aliquo  cafu  a  folis  referuatis  abfoluere, 

1  ^n  Delegatus  ad  abfoluendum  aliquem  pro  yna  rice  tantiimpojfit  iteru 
eum  abfolucre,  dato  qubd  prima  yice  inutilitir  ipfum  abfoluerit  ob 
aliquodmortale  retentum  absq:  iuxta  caufa  v.  g.  cx  fola  verecundia  ^ 
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^  \  T  J  c  y  L  y  s  III, 

De  figillo  Sacramenti  Pgnitentia?  a  Pfnitctiarijs,  &  alijs  Con- 
fefToribus  feruando  duas  habet  difiicultates,  .s. 

1  Tanitmiarius  ,  rel  alius  Confcffarius  dicens  fe  aliquem  minimi 
abfoluijje  ahsq]  additionejfwi  dpcccato  referuatOifiu6  non,fit  figilli 
Confeffionis  reueUtor , 

2  vY«  Superior,  ad quempcenitens  accedit,  rt  ab  eo  au6ioritatcm  pajfiuam 

abfolucndi  d  peccato  referuato  accipiat ,  figiUo  Sacramenti  Tenim 
tentijt  ligetHY ,  •» 


ART.I.     DIFFICVLTAS  PRIMA. 
AnPfnitentiariusfacuItatemfibi  conceffam  delcgarc  pofRt. 

s  y  M  M  ,A  \i  y  M, 

1  In  quofenfu  loquitur  ^u^or  de  Vcenitentiario , 

2  Tcenitentiarij  fubdelegare pojfnnt,  non  ftmpliciter,  rt  Ordinarij ifedfc^ 

cundum  quid,  - 
5  Tinis.  ob  quem  ajjpmuntur  in  partemfoUicitudinisy  quis  ftt . 

4  Infententid  Capc^u.  fubdelegant  tantitm  Tanitentiarij  Tr^bendam  in 

Cathedrali  habcntes .  <: 

5  ConfuUnda  efi  confuetudo  rationahiliSi  &  prafcripta .' 

6  C cnflituidehcnt  Tcsnitcntiarij  ctiam  per  Diceccftm . 

7  Ex  defeSiuCon/iitutionisToenitentiariorum  nonmodicafequunturin- 
■  '^conuenientia,  •  *"  ■*         '  1 

8  Tcenitentiarij  apud  ^egulares  pro  ^egularibus  non  fubdelegant , 

RAtiodiflficuItatis  eftjquia  ludcx  delcgatus  delegandi 
poteftatem  non  habet  l.Moref  delurifdia.  omn.iud, 
Antcrefponfionem  triapra?mittendafunt,  quorum 
primum  eft  difficultatem  hanc  non  moueri  de  P^nitcntiario, 
cui  per  Ordinarium  fpecialitcr  facultas  fubdelegandi  conccfTa 
fuit^i  id  ,n.  difficultatem  non  habct :  nam  fi  Ordinarius  pcr  fe 
delegarc  poteft :  ergo  &  per  aliu,  iuxta  regula  illam ,  quse  per 
nos  agere  poflumus,&  per  alios  agcre  volumus  /.  i.  jf.  de Trocur: 
Ccd  moueturdc  Popniicntiario,cuj  per  Ordinarium  concelTa. 

Y    2  eft 
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eftgencralisfaculus  cir^capoeaifctcs^que  coocedi  foletj  nihil 
aJiud  addendo . 

"  Sccundum  cft,difhciilratem  non  fierideP^nitcntiariodele- 
gato  ad  cafum,  vel  cafus  particularcs ;  nam  dc  rali  intclligitur 
rcgula  illa  .s.  dclcgatus  non  potcfldclegarc;  fcd  fitdeilloPf- 
nicentiario,  qui  ad  vniucrfiratem  cafuum  delegatus  cft. 

Tertium  eft>qu6d  non  mouctur  difjficuitas,(i  dclcgatus  po- 
teftfubdclegare  infimu!  totam  facultatcmj  quam  ei  conceflit 
Ordinarius,  fcd  fi  in  aliquocafu  particulari  potcr/t,v.g.  dum 
in  fa<5lo  confulitur  i  non  ( inquam)  mouctur  difficultas,  fi po» 

1  tcft  nitentiarius  totam  facultacem  fibi  dclcgatam  fubdcle- 
garc, quia  hoc  conftat  nonpoife  Heri,Qi(2  Pxaueaciarius fuper 
iwc habcac  mandatum.      '  '  •  . 

Modo  ad  rcm  noftram  dcueniendo>  refpondent  infra  citSdi 
DD.  difhculrati  afKrmatiuci  rationcsqi  eorum  fuotj  tumquia 
dclcgariis  ad  vniiicrfitatcm  caufatum  in  fbro  confcicntiae  cft 

t  quafi  Ordinai  ius,  vt  dicrt  Ciojf.  in  cap.  Cum  causa  m  yerk  Dtlegatus 
de^4ppc!lat.q\um  comunit^r  rcceptam tcftaiur  ^/1^«* /^i ;  tom 
ne  Poenitcntiarij  fruftraconftituti  videantur,  ciim  nondefint 

3  Confcffarij,  ad  quos  pajnitcntes  acccdant .  Hinc  Ordinarij  ad 
hoc  fe  affumcretalcsPaTnkcnriarios declarant.s.  vtincafibps^ 
ccnfuris, votis, iuramentis, diCpcnfationibus ,  &  alifs  ibruiii 
confcicnriaf  conccrncntibus^,  ilfis  rcfcruatis,  Ciki  dtttruifinti 
ic  vcindubijs»  qua^circa  confcfiiones  occutrunt ,  infynotct 
Sacramenti  Paenitentia?  minlftri  eos  confulant •  Foffunc  ita^; 

.  PoeDtteociarij  non  foliim  i  cafibus  referuatis  abfolircre,  &  in 
VOtiHirreguI^ricalibiis^  &  alijs  adEpiieopttm  rpcaatibus  di(» 
pesfiirc^fed  etiafnincafupartfcnlari,diim  in  f^(5toc6nfeIutnr» 
propnam  facnlcitcwalijs  fubdelegare  ilia  regttlri  q^6d 
ddegatus  a  Pricipcpotcft  altcri  fubdelegare,ri7^jf».'«rldiC&/^^ 
€»fr,  fin,  £  of  iud.  Ord.  thi  Gloffz  palacn  la  tef  ur  ilioii ,  qui  ord^-; 
narioiti.re,Td<{dcgaco^  Prjncfpe  abfoluerevaleBt,  poffe  €r 
ikascomniittere  viocay  coiii  v<iderini  cspcdite,  vt  obferoiir 
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de  offic,     potefl,  Epifcopi par,  3.  cap.36.  §.  7.  J^auar.  eonf.21.de  Vcenit, 
&  alij  t^uamplures  apud  Homob.  ybifupra,  ^  apud  Teirinum  de priuilci,  *^ 
Minimorum  fuper  Conflit,  x.  Vrbani  riif.  nu.  1 4. 

Hic  tamen  obferuandum  eftjquod  CapeauiUa  de  vafib.  rereruatl 
cap.  ^.difficultatefccundatloqucndodc  Poenitentiarijs  in  Cathc- 
dralibusjdifficultatem  hanc  tradat^illamqjrefoJuitjdiftinguc-  ^ 
do  deduplici  fpeciePoenitentiariorum  .s.habentium  Prvben- 
dam3&  non  habentium ,  vultq;  quod  illi ,  qui  Praebendam  ha- 
bent  5  polTmt  fuam  fubdelegarc  facultatcm ,  co  .s.  modo,  quo 
fupra  retulimus,  quod  negatde  alijs  Pra?benda  carentibus; 
idem<5|i  videtur  fentire  Barioiainaphor.  -perb.Tcenitentiartj,  quoru 
opinio  eft  fatis  probabilis.  Homob.rer6,ybi fupra,  fcntit  idem'  V 
tam  de illiS)  qui  habent  Pra?bendam ,  quam  de  alijs  illa caren- 
tibus,  dummodo  ad  vniuerfitatem  caufarum  in  foro  confcicn- 
tise  finteledi .  Qu^ihabent  Prsebendam  annexam  P^nitentia- 
xixi  dicunturquafi  Ordinarij :  alij  vero  dicuntur  Delegati. 

Mihi  viderur  attendenda  effc  confuetudo  locorum,  quae  fi 
cft  raticnabilisj  &  prjcfcripta  fcquenda  eft ,  quia  tollit  legem 
%.fincfcript0tln(iit.  deiu.  naturali gen.  &  ciuili,  cumftmilibm ,  quje  fi 
non  cft  infimul  rationabilis,  &  pra?fcripta  >  minime  tollit  lege, 
nec  eidem  prseiudicarepoteft,  c.  clericiydeludi.  c.Confuetudinis, 
difiin.  11.  Porro  fi  qua?ratur  in  gcnerali^quomodo  confuetudo 
poteft  efterationabilis  ,cum  interdiim  iit  contra  ius^  quod 
militer  efl:.  rationabile . 

Rcfpondetur ,  quodjquando  confuetudo  ob  aliquem  bonu 
fincm  inftituitur,  dicitur  efferationabilis ;  licet  fitcontraius,^ 
quod  fimiliter  eft  rationabilej  quiailla  vnorefpedu  rationa-*  ; 
bihscft  ;  iftudvcro  alio  refpeflu .  lusftatuit,  exempli  gf a  , 
quv)d  Epifcopus  tradtct  negotiacum  confil.  Capituli,  Cap.l^o^ 

uit,  &  Cap.QuAto.de  His^quAfiut  d  Tralat.  &  ratio  eft,q,a  firmitlS  cft 

confilium  pJurimorum  :  na  vbi  confilia  mulra  ,  ibi  falus  mul- 
ta .  Tamen  confuctudo  poteft  introducerecontrarium,  Cap.j>i(^ 
ef{,dcCor,fuet.lib.6,  qux  fimilitcr rationabilis  crit,  vt facihus  .s, 
cxpcdiantur  ncgotia . 

Infup^r 
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lofuper  notandum  eft ,  quod  cx  Decreto  Sacrp! Oofigiega«* 

6  cioms  Card.  nomine Clem.viij. edico,  ab Ordinarijs  Pf nicen-^^ 
tlarios  confticui  par  e(l  per  cocam  Dioece(im ,  ac  prasfertim  itk 
jllis  locis,quiiCiuitate>dr  aCarhedraliSedelongius  remoci 

,  suc,quibus(i  faculcasc6cedatur,n6  folum  acafibus  referuacis 
abroluerc  licetjfcd  etiam  eadem  faculcatem  alijs  C  ^f^flarij^^ 
fi opus  fit ,  ecia  viua  voce  impertire  licet,  eo modo,q uo  fupra  i 
fiam  iudices  cam  Ordinarij,qua  Delegati  ad  vniueriicace  cau^-^ 
faru^quaks  P^nicenciarij  eifc  folcnt,  poflunt  facultatem  ,qut 
habgt,  alijsimpertircadmetefdi(^.  DD.  Qupd  quidem  prae- 
ter  vniuerfalis  Ecclcfiae  vfum  hac  confirmatur racione,  quod^ 

7  hoc  lieri  no  po(fet,in  magnu  Ecckfi?  detrimentii  cederet : quia 
iudices  tam  Ordinarij ,  quim  Delegati  multis  occupacionibus 
tu  publicis ,  cu  priuacis  detineri  folent ,  itaut  nequeanrozpnm 
ad  fe  conflucntium  audiendis  confeilion-bus  vacarc.  Ifi(uper 
multi  non  audcnt  adillos  accederc,  &  confequenter  finon 

.  pofient  alijs  infcrioribus  Confeflforibus  facultatem  abfoluendi 
areferuatis  fubdelcgarc,  innumcri  fine  Confcflione  inflaru 
damnationis  ex  hac  vita  decederent .  na  Homob  rbifupra  cui 
fatis  credendum  cft ,  cum  a  multis  annis  cxperientia  niten- 
^  Ciaricdidicerit,qudmneccflrariac(ret  talis  facultasnuxta  ilJud, 
voicuiq;  experco  in  fua  fciencia  credendum  efl .  Adhibcnda 
eftfides  pericis  inarcc.  HahandrusinFlor.Ug.l.  \.  Audorica-! 
tes  maiorum  non  funtreprobanda?:  di(rencitcamcii^^fel(|MiirMf  m 
inch.  Epifcop.rer,  Teenitetrtiariusnum.il.  &alif . 
,  Verum  aduertendum  eft,Religionum  P?nicentiarios  (  fic  .n« 
S  »ppcIIaneur.Confc(fores  inmonafterijsdepucati /«c/f»?f».i. 
J4ni>de fidtH-monach.)  qudd  cum  a  Superioribuscrga  fracres  fub«4 
di^s  nudum  tanciim  minifterium  ipfis  commicci  folitum  fit^> 
h^Einc  facultatemabfolucndi,  veldifpenfandi  alijsdeiegarerajhi 
nim^  p^ile  •  $ylntfi.  rtrb.  DeUgatus        U^fitius par,i,lib,n^ 
q»%uHomob,loco  cit.  ibi  Tanitentian/monafierif,  contra  Tnrinm 
MfMU^^tUini»'  iuConflit,x.  yrbani-pitj.  ff.14.     alios  apud  ipfuil^ 

etdm  hco  9    mm.  quorum  camea  opinio  aoo    1  mpr oba  btJiau» 
...  VcfiMn 
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Verum  mcptio  jfta  iotclligenda  eft ,  nifi  aliter  de  mentc 
Superioris  delegantis  apparcret,  qux  in  primis  in  hac  matcria 
attendcnda  cft:  referuatio  .n.  (  vtcomuniter  ferunt  DD.). 
potiiis  pcndct  cx  mentereferuantis ,  qua  ex  ratione  naturali, 
6c  prxfertim  quia  infolita  non  prjcfumuntur .  j^id.  verh.  Dele^ 
gatusnum.S.  fentit  et  Parochum  ad  abfoIucndufuosParochia- 
nos  a  rcfcruatis  dclcgatum  pofle  fubdelegarc  altcri  aliqucm 
cafum ,  quando  neceffitas  hoc  fuafcrit ,  &  intclligitur  cius  do- 
drina  de  Paiocho  habente  omnes  cafus,  &  vbi  vigct  talis  con- 
fuctudo ,  qu2B  eft  in  primis  attendcnda ,  vt  dixj . 

DIFFICVLTAS  SECVNDA. 
SiP^oitentiarius  nolletabfolucre  nifi^cafibus  rcfcruatis. 

poffet  ne  illi  hoc  permitti . 

s  F  M  M  ^  i^j  r  M.  ^y- 

1  ^tiodifficultatis  ^uce, 

2  Vanitevtiarijsnodebetpermittiyytpalf^mabfoluanttantUAreferud^  * 
S  Mponfto  data  ^bulenft  Vanitentiario . 

4  Debent  audircetiamnon  referuata,  ne  aliquod  fequatur  inconueniens., 

RAtiodifficultatiseft,  quia  abfolutio  a  rcferuatis videtur  i 
cffe  quid  proprium  P?niientiariorum ,  &  pro  referua-» 
torumabfolutione  inprimisconftituiPfnitcntiarios. 
Satisfacit  difficultati  vgolinus  de  Offic,  ^  Votefl,  Epijococitando,  2 
ncgansdeberepcrmittij&  ratio  eft,  lum  quia  itd  p^nitcntes 
ipfum  non  adirent  jnamipfo  adito,inditium  foretvidentibus, 
cos  in  cafus  referuatos  incidiffe;  quapropter  pudore  affeai 
recufarcnt  cius  adirionem  i  tiira  quia  SacraCongregatiodie^t,  5 
^priiis  ijSy.fic  refpoditAbulefl  P^nitetiario .s.  quod  debebat 
audire  tam  no  rcferuata,quam  referuata,&  abomnibus  abfol* 
uere,  vt  teftatur  frgol  dc  offic.&poten.Fpifcopi.cap.  ^t.  n.  Gauatus 
m  Tnchir.  Epifc.  -per.  Tanitentiarius  ««.21. 

Ncc obftar^quodfit  proprium  Pfnitentiariornm,quinimm6,  4 
quia  proprium,debentf?peffpiiisexcipcre  cofcftionc  tam  n6 
rclcruatoru,quamrcferuatorij,vt  aufcratur  incouenieniia,  dc 
quibusfupra.  ^  ART.II, 
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AttCoiileflbres  td  hmbiU&mj»Oi^^ 
(  tttem  «b&lueBiil  i  p^ccxtiCiitfef atus  ^ ipoffiot  jto-al^ioq 
quocifiidfoliiinitfemfMibroliiHirf^m 

s  y  M  M  u  KJ  y  M.  -  • 

1  *Abfoluere^/olitreferuatitridetHreJfefolfMs  SMperJoris,  \ 
Exiflente  necejjitate, yeltfdmMm  raiiouahili.  caufa  d  fol^^rtferiidtf^ 
ahfolutre  poffunt  n  ^  •  .     •    V         »  > 

^  Corri^endaehcoHfuetudoabfolMtndiafolifrcferuatifabsq;  neceffitaie^ 

4  ^tf/ftj  Superiofis  eH  auferre  ftfenuta  extrd  eenfejftonem . 

5  M/UMtifrtmittere  pe^tettttmmliBfmmmCmijfefortm:  gUui  ieH* 

^tfumuSentatm. 


Ifficultatis  ratio  eft ;  quia  abfoluere  a  folis  referuat/s 
mittendo  p^nitentem  ad  alium  pro  non  rerecuatiss 
videtur  effc  folius  Superioris . 


.  Ad  difficultatcm  rcfpondetur  cum  diftin^^ione.  Obferua- 
dum  itaqi  eft,  difficultacem  hanc  pofre  duplicitcr  inteJligi,  ni- 
miriimiV^l  qu6d  regulariter  Heri  pofHt :  vel  quod  folummod^ 
\ti  aliquo  cafu,vt  pote  (i  aliqua  grauis.nece(rita$,abr  adsoodll 
rationabilis  exiftat  caufa,ftueexparte  p^nitenttsyvtmorali- 
tcr  non  poflit  pcrficereconfeflionemi  vel  ex  parte  Confeflarij, 
qui  etiam  hic,&  nunc  verum  habet  impedimetum , quo  minus 
poflit  totam  audire  cofefsionem .  ita  Suare:^^  locoiufra  citaMo^tSf^  . 
poSi  ipfum  Francifcus  Suare:;^  loco  item  infra  notando . 

Si  dilficultas  intelligatur  primo  modo,  videlicet,  quod  pof^ 
fit  fieri  regulariter,negatur;  tum  quia  fi  no  de  quo  magis,erg6 
nec  dequo  minUs,  fed  Superiori  habenti  facultatem  a  iure, 
quamiiis  pIuribus,&grauioribus  regulariter  detineatur  ncgo- 
tijs,  non  licetpr^cifa  nccesfitate,feu  rationabili  caufa  ,audi- 
tis folis  peccatis  referuatis  tranfnlitterc  p^nitentem  pro  non 
referuatis:  ergo  nccinferior  habens  folummodo  facultatem 
4cIcgata:tiUii  qiiia  iiucgritasjcoufc«iionis.cft  de  iure  diuinos 

.      .    .     ius  ■ 
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Ius  autem  diuinum  feruandum  eft,  nifi  aliud  pofcat  ncceflitas,' 
autrationabiliscaufa.  K6  potcftitaq;  regulariter  fieri,  fcd 
foliim  quando  Confeffarij  adeograuibus  negotijs  premuntur, 
vt  nequeantomniapoenitentis  peccata  audire  ;  quodfifort^  $ 
paflim  apud  aliquos  introdu<aa  eft  confuctudo  Sacramentali- 
ter  abfoluendi  a  lolis  referuatis  abf^^necefTitatej  aut  rationa- 
bili  caufa  ,  corrigenda  eft ;  nam  conluetudocontra  ius  Diuinu 
legitim^  introduci  non  poteft . 

Caftcriim  fi  intelligatur  fecundo  modo,  conceditur,  cum 
cxneceffitate,  aut  rationabili  caufa  confurgit  fufficicns  ratio 
audiendi  fola  peccata  rcferuata,  &  abillis  abfoluendi,  tranf- 
mittendo  pf nitentem  ad  inferiorem  pro  non  referuatis :  talif- 
qucdimidiation6formalis,fedmaterialistantucenfetur.  ita  4* 
Suar€X^deV^nitMfp.^i.fe6i,\Ji6lo  2.  «.8.  que  fequitur  SoarcK^traEl, 
de  contraB.  lib.^.  Verb.  cafusy  z>  FagundeT^  lih.S.  cap.^,  num.p,  ^  ip.  * 

Nec  obfiftit  difficultas  ab  initjo  obieda ;  quia  ita  intelligi 
debet  .s.  quod  folius  fit  Supcrioris  habentis  facultatem  a  iure 
auferrerefcruationem  extra  Sacramentum  ifcdaudiendo  pec- 
cata  referuatajdiimadrainiftraturSacramentumPoenitentiae, 
poteft  fieri  etiam  ab  habete  faculratcm  delegatam  circa  refer-  - 
uata  .s.  exiftentc  ncceflitate ,  aut rationabili  caufa ,  vt  patet  ^ 

Suare\ ,  &  pcr  Soarez^  locis  citatis . 

Veriim  vnum  cenfeo  animaduertcndum  ,*  ncmpc  difcrimcn  * 
effe  inter  remittercp?nitentem  ad  inferiorem  Confelforem ,  a  $ 
quo  abfoluatur  a  non  referuatis,  &  delegarefuam  audtoritate : 
nam  primum  poteft  effe ,  ne  diim  refpedu  Superiorum,  fed 
ctiam  refpe^au  habentium  facultatcm  delegatam  fuperrefcr- 
uata ,  fi  exiftar  necefiitas ,  aut  rationabilis  caufa ,  vt  diximus. 
Secundum  vcroeft  tantiim  refpeau  Superioru ,  vti  funt  Epi- 
fcopus ,  Vicarius  Generalis ,  &c.  nam  Delegatus  fubdelegarc 

non  po;eft  /.  More  maiorum  f)' de  iurrfd.  omn,  iudic.  Nifi  iuxta  d>da 
in  hacdiftina:ione  Art.  1 .  difficul.i.  ex mente  quorunda  DD. 
item  Superior  habens  facultatem  aiurepoteftauferrereferua- 
tioncm  etiam  cxtra  Sacramcntum :  DeJegatus  vcro  ad  abfol- 

Z  uendu 
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DIFPICVLTAS,  SECVNDA,^    J:';;  ' 

An  fi  delegatii»tdahfiilimlu«i  tK<|nfii  MMivllt  tke  tandun^ 
poific  iccrumettin^^abibllierCydato  aiiod  ptiimaTkrw 
,  liter  ipfum  abtolHerk  ob  aJUquoa  moacafte  raemuiB. 
abf^»  iufta  caufa  v.g.  ex  (bla  verccnMdia 

s  r  M  M  a  ILl  r  :  J  » 

j  yhuoHceJJ^^menaH^Hodfproprimayicif^fiipmcerifetur,.  .. 
a        hmtiliter prima  yice  abfolnit ,  ^of^fl  tterum  abfoluere . 
5  Licentia  concejfa  fuper  cafns  rifttU4tQS%  infelU^iturieiUiofcrfcffkm 
\  ^  ExpiicaturdoQtimGra]j[if,  ■  ■  * 

I  TV Ifficultatis  ratio eft ;  quia  vbi  conceffiKa eft  al)qti/<f ,  P'^^ 
4-^    pcima  vicc  concefium  tn\MtDZtiitt.E6uesff  derer^.^gnif, 
Satisfaeit  buic  difficultaci  yj^dinus  de  offic.  &  Toteff.  ipp 
tap.i6.^.i,mm.2'  fttdioens  partem  aHirmaciuayDimirum  quod 
poteft  iteriim  pfniteotemabfoluercirattoeft>tuinquia  Con-  ' 

a  fklTor  ha bu it  Iicentiam.ip(um  abfbluendi>  &  adbiic  etim  non 
abfoluit  i  ideo  adhttclicentia  p^rfeuerat  j  verba  .n.  cum  efk^ 
€t\x  iiuclligi  dcbent:  tum  quia  verbain  potiori  fignificatu  ac^ 

'  «ipknda  funti.  Qvaritur  ff dt fiatu hom*  &  abfolucre  fignificat  li- 
bcrationem  ajculpaetfe^maliter .  Quapropter,vt  Confeflbr 
Bondjfcedata.verborum  proprietate,  poterit  ilJum  abfoJuerc^ 
ax  quoprfma  vice  ipfuin  non  abfobcrit  >  tun  etiam  quia  tali^ 
videtur  cfTc  mens  delegantis  5  &  fawMranimaium  hcxccxigit, 
a.d  L  sunt  perfona  jf.  de  /^//^.  ejr  funpt.fun.  £tp£r.ha&rabQa^sfa<« 
til^tetiaai  rationi  abinirioobieda?. 

Addic  ad  baec  JacoSus Oraffius  in  ^ppendice  Pa-primi ,  ifuam  fecU* 

5  ditomi ,  drcif.  aurear.  prim.  lib.  cap.j,  num.^Q,  licentiamcoi^effam 
fupcr  cafus  referuatos  imcUigi  de  vnico  a^hi  pcrfedo ,  dixi, 
pcrfcdo;  quia>quipoft  Qbientamriccntiam^&  perada  Con- 
ftfllian:  asMiQQmsafm^  aNiKifirrratum.  rc-» 

.  .    .  '  fcrua- 
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feiuatom ,  etiatn  (i  /rt  coriimiiruni  fub  fpcvcnise^  poteft  lUii^ 
Confe|fario,  qui  obtinuit  facultatem  ,  confiteri,  &  ab  ipfo 
abfolui.  SuntvcrbaipfiusGraffij  ad htteram rccitata. 

Verum  iudico  GraflrjntciJigendum  efTe  iuxta  fupra  allatam 
dodirinam  Vgoiini  j  cuni  iiajcfua  fic  tradita  non  v/deacur  tuta 
in  prax  i . 

ART.  m.    DIFFICVLTAS  PRIMA. 

AnP.?nitentiarius  dicens  fealiquem  minirac  abfoluiflcabfq; 
additione,  fiue  a  peccatoreferuato,  fiue  oo,  fit 
C<5nfeifionis  reuelator, 

1  ^atio  dijficultatis  quA .  ' 

2  Duplex  efi  Confejjionis  Saeramtitalisreuelatio,  alia  dire^ay  indireSHa 

alia . 

S  K^Jponfioefi  afjirmatiua, 

4  Exiliit  etiam  fonfejjionis  Sacramentalis  reutlator  Confejfarius  iiU,  qui 

defe6lus ,  licet  naturalcs  dctegit . 

5  T{ati  oni  obie£f£occurritur . 

RAtio  difficultatis  eft,nam  ^  aliquis  no  fuericabfolutus  i 
ex  varfjseaufis,  prouenire  potuic,  ex,  gracia.veJ  quia 
fortalfe  Confeffio  nondum  compleca  fuerit,  vel  quia 
forte  C6fe(farius  abfolutionc  iufto  titulo  in  vtilicatc  pgnitecis 
diffcrre  voIueric,&  fic  videcur  Cofeffor  no  efle  culpadus,fed  id 
tribuendu  effe  malicia?,  &  malo  animo  hominum ,  qui  oia  dece- 
liorc  in  parcc  accipiunc .  Legedus  eft  caiet.  infum.  -^er.  Confejfor . 

Ance  refponfionem  notandum  eft  duplicem  effe  reuelacio-  2 
nem ,  direaam ,  &  indiredam .  No  mouecur  dif^iculcas ,  fi  hac 
loquendi  forma  Confeffarius  reuelec  direae  Confeffionem  Sa- 
cramentalem  ^  fed  fi  indire<ac  illam  reuelec . 

Modo  addifficulcatemTefpondecuraffirmatiue,  racioeft,  3 
tu  quia  ficcolligicur  Excap.omnis.deVffnit.drremiir.  proloquen- 
ce  m  hxc  verba  ,  nimirtim ,  Caueat  autem  omninb  ^s.  Confeifarius 
ne  aut  rerboyaut  fignoyaut  alio  quouis  modo  aliquatenus  prodat  peccatorV; 

Z  2  ideo 
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Ideo  C6feflarinc  fieret  rigillt  fraaor*,  filn  diftt^erba,  dem^^ 
biis  difficultas,  niem»  t&quia  affirmfi$fea]fqi?6a6  aUbfnfP 
fe,  indire^ti  oftendit  ipfiiiii  abfoluere  noloiire  ob  aUqvcid  kOf^ 
.  pedimentum  in  ipfo  repertum  id  aiuem  ^  iiidireW4iia<« 
nifeftare  Coofcftoaem  i  tiun  pr jsterea ,  quia  ColifMarr>  ab 
jjs  >qu2e  polfunt  peccatum ,  &  perfonam  indicare ,  abftinere 
tencntur ;  Eft  itaquehuiufmodi  obloquutio  Coiifeffionis  indi^ 
rcda  reuelatio. 

Idcm  dic€dri  eft ,  fi  ConfeflTarius  dcfedus  naturales ,  qiros  , 

4  rolumex  Confefltone  nomt,  rcuelaret;  /rangerct  quippeSa- 
cramenti  figillum :  cxeplf  gratia ,  fi  tali  via  fciret  pfnitentem 
illegitimum  eife)  aut  ignobilihus  parctibus  natum ,  cu  tamen 
ab  omnibus  habcrcrur,  vtlcgitimus,  &nobiIisj  &idcxtra 
alijs  reueJarct .  hxc  veritas  liquido  colligi  poteft  ;  quia  /igil-i 
lum  ca  rationc  inftitutum  cft,  tum  vt  conrulatiii  fanja? p^oi» 
tcntis  ,  tum  nc  ConfcflTiodifjficilis  reddatur . 

Ncc  obftat  rmo  difficultatts  ab  initio  obieda  ,  quia,  vt 

5  plurimum  ( moraliter  loquendo  )  abfolutionis  ncgatio  eft  fi». 
gnum  alicuius  grauioris  peccati :  cxcmpli  graiia  ,  quod  pec* 
.  >.  catum  fit  refcruatum  ^velannexam  habcat  excommum* 

;     cationem,  vel  quia^quiconfitcrurpcccara,  fic  ira* 
t       .p£nitens,&  proptcreaabfoluinon  pofsit.Nec 

calis  detC(^iorribuedaeftmaIitiar,&maIo  1 
animo  hominum ,  fed  tali  oblocu- 
.  •      .       .  tioni ,  quaf  rcgularitcr  dctc^ 

riorenfi  in  partcm  folct 
^  .  . .      fumi  >  vt  teftatur  .    .  . 

Onuphrins  ,  -  - .     .  > 

,.  :  deSacro  stgHlo  feQ, 
4.  f .  7.  dubit^ 
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...  )  . 

An  Superior,  ad  quetn  pf nltens  accedit,  vt  ab  ^ au6iorIt)tS 
pafliuam  abfoluendi  i  peccato  referuato  iaccipiat,  (igillo   ;  t 
Sacramenti  Pfnitentiae  ligetur»-  .  , 

s  y  H  M  U       K  •» 

•  * 

i  l^rio  iiffcuitAtls  ^ualis  cH. 

a  Supponitur  frimb  (igillum  TcenimtU  Sacraiumi  tfft  inrh  nitui 

ralis  i  juris  diuini  pofitiui,     iurts  ecdefiafiici •  .**  " 

5  Sigillumt^mnaturaleyquamfacramtntalequid,  * 
4  striflius  efl  ftgiUumfacramentale  ftgiUo  naturali. 

;  Tiura  requiruntur  ad  incurrendas ptenas  ex  fraSione  p^iUi » 
i^m  frangendum . 

6  l>jva  requiruutur  ad  Confejfionem  facrameutaleuh  &  ad  p^Uum*  \ 
j  Supcriortenetur  adpgiUumVceuitmi^Sdermmi.  . 

8  7{fc  pkfiat  obieHio  • 

RAtio  difficultatis  formatur  infimili  deconniiario,  qul  c 
non  tenetur  adiigiilumfacramentalc,  fed folummoddi 
adnaturale. 

Ante  refponfionem  fupponuntur  qua?dam  .  Primum  eft,' 
quod  figillum  facramentale  eft  partim  iuris  narturalfs,  partim 
iuris  politiui  diuini3&  partim  juris  ecclefiaftici.  luris  natura- 
lis,quiaferuare  fecretum  dit^at  lexnaturalis ,  &pertinetad 
virtutem  BdeUtatiSiSotus  de  tegen.  &'detegen.fccret.  22.  q.  y.  c' de 
formafideiitatts.  luris  pofitiui  diuini ,  quia  ficut  inftitutioSa- 
cramenti  nitcnti^  ius  diuinum  pofitiuum  eft  i  fic  &  figillum, 
quod  continctur  in  confefifione,  erit  iuris  diuini  pofitiui .  E(l 

iuris  ecclefiaftici,  conftat  tum  ex  cap.SacerdoSyde  Tcsnit.  diji.6.  tiim 
ex  cap.  Omnis  rtriusq,fexus,de  T^nit.&remiff-  vbi  infliguntur  p^nae 
.  jjs  Confeftarijs,  qui  huiufmodi  figillum  frcgerint  i  idco  fignura 
eftjPontcficem  velle3&  pra?cipcre  figillum .  Hinc  colligo  no  ex 
vno  capitc  tanium,fedexpluribus  hoc  figillum  ad  filenrinm 
obligare:  ex  iurenaturaliftri^e,ex  iure  diuino  pbfitiuo  ftric- 
tiiis  >  &  ia  omai  cafui  &  cx  ii^re  deaiq»  ecclciiaftico  ftriaiffim^a 
<        .    .     *  nempd 
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34SiigiiMM^  left  dicbiiann  crltodl, 

vCfdfacrjmenMlttieftdel^jetim  octan^  pnoccataiex  conftflione 
1iabtca,&  ea  omniaprjetf  r^as  viidepfnitcatis  cognitio  haberi 

^pofic  •  yiguerius  de  Sacram,  T-anit.  cap.  def{gilio  Confe/Jionis .' 

Tertiutn  eft»  qu6d  ngillum  confefHonis  magrs  eft  feruandn, 

4  qiiamiigirium  fecteci  oaturalis,  cum  hoc  6x  in  aliquo  cafu  dii^ 
penfabile,  verb.g.quinoiiit  figiiloiecretinaiuralish^recicunv 
dogmatizare,  illum  denunciaredebetiquod  feciis  eA  defacr^- 
mentali ,  Vt  COlligit  l^auar.  w  cap.  Saccrdos de  Tanit.  diji.  6.  nu.  5S. 

quod  not.  Onuphrius  de  facro  figilio fe£l.  i.q.^.  nec  6gf Ilum facra- 
mentailc,&  naturale  dicuntur  ad  conucrtentiam  i  licct  cnnn^ 
omneiigillum  confefsionis  fit  etiam  naturakinon  tfiivcoDiira* 
Quafto  notandumcft,  aliudrequiriadhoc,  vt  quis  dicatur 

5  fra^orngilliSaccametalis,aIiud,  vt  dicatur  incurfusin  p^nas 
a  Canonc  contra  reuelantes  confefsionem  infiidas  :  nam  a4 
primum  fufiicit  folum,  vtquisaudiat,  &  fciar  pcccata  cxCon- 
fesfioncSacramcntaIi,&ea  rcuelct ;  adfccundum  ver6  prjter 
id,  xequh-itur,  m  €it  Sacerdos .  Quare  cum  ha?c  ex  diueriis  ca*» 
picibus  pendeant,noncft  inferendum  vnum  ex  alio  :  v.g.  In- 
ierpresp?nitentistcnctm-ad  figillum  facramentale,  quia  eit 
eonfefsione  nouit ;  attamen  fi reuclct,  quar  tali  modo  audiuit , 
non  incidit  in  poenas,  quia  non  efi  Sace£djQ&.  Ita  onupbrius 

JkcrofigiU.fe6l.^.q.t^.dubiofecimd.injine.  i 
Quinto  notadum  cft ,  duo  rcquii  i  copul^iuc  adConfcfifo-, 

6  ncm  Sacramentakm,  &:  confequentcr  ad  £g)l]um.uPrimjum,vt 
fiat^confesfiocoram  habentc  audoriraiem .  SecufKiiim,>vt  fiat 
i pf^nitentc  in  vindi^tam  fu2P  culpa? ,  &iariiimp  pcrapiendi  Sa- 
cramentum.  "Lcgcndi  funt  r^/crawn^.aa.  if,y;o.art,i.  Sotus  in  4. 
dift.  rS.-f.  4.  art,  s.  T^auar.  in  M^nnal.  c.iS^Ti.is.&jaltf  apud  Onuphrii 

defacroftgiliol-vbtfup.  duh.4'  ■Hiiic ieqjjirur  iHam  Ron cxticiflTo 
Qoofesfionem  Sacrameqfakn)»  q^^>(^Cfut.,rquiife:fiai^ji} 
'^1  *  Sacerdoiemi 
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Saccrdotcm  i  &  proinde  talis  non  frangit  figiHum  &cramen- 
cale,red  folutii  naturale  reuelando  peccata  audita:  quod  feQUf 
dicedu  eft  dc  iJIo,quicafu>autcxinduftria  cx  Cafefsione  S^lf 
cramenrali  audit  peccata,  &  illa  rcuelat .  Hinc  colligimjr  lai^ 
cuaij  qui  excipit  ConfcfTiQncm  in  articuk)  raonisLalicuius  p^r. 
nitentis,  tcneri  folum  ad  figiUum  naturalc :  quia  Iicet  fortaffc 
inilla  Confefsionccxtircrint  omnia  rcquifita  expartepgnir 
lentis  r  attamcn ,  cunon  extiterint ,  qotercquirunturexpacte 
abfoluentis.s.  poteftasclauium,  charadtcr,  &c.  ideo  ibi  neqi 
fuit  Confcfsfo  Sacramentalis ,  ncc^;  figillum  Sacraracntafe.  ^ 
Modo  ad  refponfioncm  difficuiratis  deucnicndo  y  diccdu 
cft  Superiorem  Pra^latum  tcncri  figilla Sacram6ti  Poenitentiac  7 
feruarcilla ,  quat^  p?nitenteaudiuit  proobtinenda  facultatc, 
vt  ablolucrccur p  fiiu  ConfeflTariu i  cafu  rcferiiata.  Ratiocfty  g 
tum  quia  C  moraliter  loquendo  )  Snpcrior  intelJigitur  vna  pcr- 
Ibna  cum  Confeflario  in  ordine  adimpertiendam  abfolurionc 
pctnitenti .  Cum  itaq;  Confeflarius  teneatur  figillo  Sacra» 
mcnti  Pcenitcntiae ,  codc  etiatcnctur  Superior  Prselatus ;  tum 
quia  Supcrior  intelligitur  interuenire  in  ipfa  Confefsionc  Sa- 
cramentali .  Ita  Onuphrius  de  Sacro  q.  r i.  duh.6.  VrX" 

terea  patct  in  fimili  de  illo ,  qui  cafu ,  vclcxinduftriaaudiuit 
alterius  Confcfsioncm ,  nam  vtcrq;  tcncturad  figilJum  Sacra- 
mcntale,  cuomnis  notitia  cx  Confefsionccomparata  pcrfe, 
&'  immcdiate, mancat fub figillo SacrametaJi,  vt not.  onuphriH^ 

deSacro  Sigillofcfl.^  q.ij.  dub.6.  COntra  ^orw /«  4.  di/l.iS.q.i^.  art.y  ■ 
diftinguentcm  inter  illum,  qui  audit  pcccata  cafu ,  &  iJIum  , 
quiauditexinduftria;  vuft  .n.  fiquiscafuaudiatpcccataali- 
cuius  s  dum  ficit  Confefsionem  coram  Confeffario,  tcneri 
folum  celarc  illa  fecrcto-naturali ,  quod  nos  non  admittimus , 
vrfupra  notatum  fuit ;  fi  vero  cxinduftria  audiat,  tenerine 
dum  ad  fccrctum  naturalc ,  fcd  etiam  ad  SacramentaJc . 

Infupcr  figillum  cft  tanquam  pafsio , &  proprietas  Confe A 
fionis ,  nam  ficut  calor  ex  cftentiaignis  fluir ,  &  ab  ipfo  (  pJiy- 
ficeloquendo)  nunquam feparatur, prout  dicit  aptitudincm 

ad  cale- 


i«4  .     •  PARS  prima;  ' 

ad  caleracicndumjic^c  pofsit  feparari  a^us  ipfe  calefadbionisj 
vel  combuftionis  ^  vt  contigic  in  igne  fornacis  Babilooica?  > 
iic  in  hoc  Sacramento  >  illa  obligatio  ad  (igillum  ed  quidcin 
infeparabilis exnatura  fuaabillo;  lic^c  ii^fea^ualis  cehtio 
aliquando  feparetur  per  aliquem  facrilegum  tcmerarium. 
Tabitna  rerb.  cofeff.celatio.n.S.&Onuphritts  de  Sacro  Sigillo  fcif.i.q.^* 
.Tenctur  itaquc  Superior  ad  figillum  Sacramentale,  quod  veru 
cft ,  etiani  Q  non  fequttur  Confefsio ,  cum  nouerit  peccatum 
in  ordlne  ad  Confcfsionem  Sacra  mentalem,  &  omnino  cauerc 
debet,  ne  aliquando  dicat,dedi  faculcatem  v.g.  Pecro  pecenti, 
vt  a  peccacis  referuacis ,  vel  a  tali  referuato  abfolueretur  ,  fi 

'  fiat.s.fermorefped^u pcccatorum praptericorum, 

Nec obftat racio  difficulcacis  ab  inicio obieda  i  quia  non  eft 

S  fimilisracio  deConfiliario,  &  de  Superiore  nam,  qua?di- 
cuncur  ConfiIiario,nonfunc  pro  obtmendaabfolurionc,  qua- 
lia  func,  quaedicuntur  a  p^nitenceSuperiori,  vt  docuii  Caniw 
pfir.j^rele^.  defanit.  quod  obferuat  Otwphrius ,  ybifupra . 
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De  Confeflario  ccnfura  obftriiflo ,  aut  dubiofo  :  &  itc 
dc  Saccrdote  cafu  refcruato  impedito . 

*SMflseR»^  Voniam  diftindiohsec  rcfpicit  tnm  ConfefTarium 
[  iam  aliqua  cenfura  certe  obftriiftum,  tum  Con- 
fefrarium  dubitantcm  fe  aliqua  annodatum  cen- 
j  fura 5  tum  etiam  Sacerdotem  cafu  referuato  irre- 
titum  i  hinc  eft^quod  huiufmodi  diftindio  in  tres 
feciKurarticuIos;  quorumprimus  eritdeConfcfTariocenfura 
referuara  annodato  .  Secundus  erit  de  Confeffifrio  dubiofo , 
an  fit  irretitus  cenfura  referuata .  Tertius  vcro  erit  dc  Sacer- 
dote  celebraturo,6ccelebrante  cafu  referuato  annodato. 

^  B,T  j  c  r  L  r  s  I. 

De  ConfefTario  cenfura  referuata  annodato  tres  continet 

difficultates, .s. 

I  Cotffelfarihs  j  f »/  ob  deli£ium  referuatum  occultum  efi  ipfq  faClo fu- 
jpenfus  ab  audiendis  Confefjionibus ,  deftfiere  teneatur , 

\  \An  Confeffwnes  except^  a  Confejfario  fujpenfoipfofacto ,  de  quofupr£ 
pracedenti  difficultate ,  cuius  delictum  referuatum  ejl  occultum ,  ftnt 
■valida . 

^  Confeffarius  cenfura  Summo  Tontifici  referuata  annodatus ,  occult« 
eius  delicto,  per  Epifcopum  abfolui pojftt  tti^ore  Cap.  Licear,Conc. 
Trid.  (efT.a^.  de  Kcform. 

^^Tjcriys  Ji. 

Dc  ConfcfTariodubiofo ,  an  fitirretitus  cenfura  referuata , 
vnam  comple^kitur  difficultatem ,  nemp^ . 

i  ConfeJJarius  dubitansfe  cjfe  aliqua  cenfura  referuata  irretitum,  de- 
heatfegerere  tanquam  irretitum. 

Ji 

Aa  ^i^. 
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'  ^  B^T  I  c  r  L  r  s     111.  '  *  < 

De  Sacerdote  celebraturo,  &cclebrante  cafu  referuaco  msuim 
dacottescoQtioecdi£cuIute$^  akiiiriUn.i: 

akfoluerc  non  poteH ,  cumfoU  CMifitiMC  wthr^f^sit ,  fupp^t9 

fcaniah ,  fi  non  celeBret . 
1  *4ndiefefio,  ^uoomnes  tenentur SacrointereffeiSacerdoti nonhahenti 
t      copiam  Confeffarij ,  quieum  abfoluat  tipeccatis ,  ftuireferuatis ,fiui 

Mon,  cifwfoia  cotritionecehkrare liceat,  fuppopt^, qubd  nullm altMi 

Safpdes^dfit,^  ^ftoMiJfamatdirepofsit*  :  'J  . ;  .  J 

^  »4»Saicerdo$xiaii)iipfa  aftfmcelebrandirecor^^walieithspiiiia^ 
'  mortatis ^Mi  tejeruatitftft^  non ,  elicitohmc cmtrietiottirastm,  te^ 

neatttrpofiea  qMamprimHmconfitm^ 

ART.t.     DIFPICVLTAi!  PRIMA.  : 

An  Gonlcfrarios,  qui  ob  deliv^um  rcfcruatum  occultuin,eft 
ipfofa^  f^pcnlas  ab  audienciis  coo/elIioaibus> 
defiliereceaeatur* 

I.  VfntlHnfdUtionls  inSaeramefftoTanitentianeeeffarib  reqniritnr,. 
^  Tmic/felictum  eHoccHltnmf  CtmnnlhsintcrfuitteiUs^ 

j  Itemillud  dichMrdelictftm  cccuhvm,  quod  ndhuc  nonefipro^atnm» 

%  Jtemdiclturoccuttuni ,  dum  fcitur  tantum  a  duohus  jVeltriBns»  - 
y  Oportet      delictum  fit  occulinm  in  ratione  delicti . 

6  ^uatfdo  ConfeJforipfofactpfuJ^enfus ,  non  tenefhrfe  abditl^ci  Confcf^ 

fiotiiins  •  .    .  • 

7  Ittm  fnamla  Hneatnrfi  abiietre  at  dS^k  offlefs . 

y  JHsandc  excBmmticatnf  oecnltnspofsit  attdire  Saemm  l  imteieleharei 

Dlfficultatis  ratio  eft,  tum  quia  vfus  iurifdi<afonfs ,  vel 
ordinariae ,  vel  delegaix  in  Sacraraento  P^nitent/je 
necefrarioj&circntialiter  requiritur ,  vt  conftat  per 
conc.  Trid.feff.i^.  c.ip.y.  tum  qqi^  cenftjris  ipfo  f^dio 
latis  ftatim  afficitur  tranfgrcfTor . 

Ancc  rcfponiionein  duo  funtprxnaiccenda^ncmpe  quando 
-    .  .  delidum  * 
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dclidum  dicatur  occultumjfi^  quomodo  oporteat  eflTe  occuitG; 
Quo  ad  primum  obferuandum  cft  fccundiim  quofiiamjdclidu 
dici  occulcum,  quando  adeo  eftcelatum,  vtin  iuditium  dcferri 
nequeat,verb.gr.  quando  nullus  inrcrfuit  teftis,  itaut  fola  de-  2 
iinquentis  conl^eifionc  manifeftari  poflit.Ita  ^nglesinflor.  i.par. 

•vbi  dt  confejf.  art.  4.  difficul.  6.  Cuticr.  qq;  Canon.  lib.  i.  cap.  i^.  >/«.  27. 

^  alij apud sayr.ULi.cap.  ii.nu.  19.  ex  alioru  mentc.  C^terum 
cx  mente  propria  loco  nunc  citato,  occultum  deli<aumjvr  dif- 
tinguicur  cocra  publicum,  illud  dicirurjquod  &  fi  ab  aliquibus  j 
fciatur,8^  probari  poflit  j  adhuc  taraen  non  cft  probatum  . 

Secundum  aliosjdeli^um  dtcitur  effcoccuItum,dum  fcicur 
tantum aduobus,  vcl  tiibus  perfoniSjiuxta  iiiud Matt. c.  18.  Si  4 
peccaucric  in  tc  fratcr  tuus,  &:c.  &  fi  te  no  audierit,  mone  illu 
coram  duobus,veI  tribus  teftibus^  &  fi  non  audicrit,  dic  EcdC'* 

fiae  J*.  arguepublice,  vti  exponit  Veregrin.  in  Lucemarerb.occultu. 
Ex  quibus  verbis  fatis  dignefcitur,admonitionem  coram  duo- 
bus,  vel  tribus  teftibus  non  effe  publicam.  cap.  siquis  .i.  de  Tur^ 
^atione  canonica ;  &  cccc  primum^quod  pr^mitti  debuit .  Alteru 
nimiriim  quomododeli^lumoportcat  eflreoccuItum,fatisfacit 
c\ux^\zo  sayr.  lococit.  diccns,  tunc  tantum  deli(ftum  occultum 
non  efTe,  quando  in  rationedelidi  eft  publicum .  Et  eft  idem 
perinde  ac  fi  diceret  (vt  mihi  videtur)  qudd  oportct,  vt  deli-  % 
ctum  fitoccultumin  rationedeIidi,non  autem  aliomodo. 

Modo  deueniendo  ad  rem,  dicedum  cft, quod  quamiiis  ipfo 
fa^ao  excipicndi  confefliones  facultas  Confeflario  adempta  6 
cenfcaturj  fi  tamen  ob  hoc,fcandaIuni  fubeflet,&  cius  fama 
periclitarctur,  ab  huiufmodi  audiendaru  cofcflionym  munerc 
fcabdicare  nontenetur.  Et  ratioea  cft,  quia  multa  contra 
iusadeuitandum  fcandalu  induda  funt.  Faciunctradita  per 

Felin.incap.  ?^/7>/7,  de  Tnefcript.  Duard.  in  Comment.  in  Bullam  CcerHH 
Domini  lib.3.  c.  2.  q,  5.  Tufcum  in  verb.  Scandalnrn  concl.  ^i.Sayr.  lib.  ?. 
Clan.  tcg.  c.  p.  num.  ^y.  Capuc.  in  Compend.  Triuileg.Mendic.  in  rerb, 
Dare  .  Bonac.  de  Matrimonioif.^.  p.ij.  &  alios  . 

Idv-ni  quoque  conciuditur  de  aiijs  oflicijSj^  voce  a<5tiaa,aiic  7 

Aa    2  pafliua, 
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paifiua,  quando  .s.  per  huiufmodi  ren&ciatiooemde]id&  prodi 
pofnt,  &hoQor>fatnaq;  periclitarijfed  fecreto  difpenfatio  pe« 

icnda  eft,  Sayr.  lib.  CUu.  c.  lo.  nu.  ^  j.  Capuc.  infcholijs  adCompendi 
Triuilcg.  Mtndic,  in  rerb.  Dare .  Toffeu.  de  ojjic.  Curati c.j$.  nu.  ^g.  Beia 
far.  4.  refp.  caf.  S7'  Homob.  de  cafib.  referu.par,^'  h  ibi  ^bferuandg 
€ifca  BuUam  Cltmentis  yiij, 

Idem  fimihter  dicendum  eft  de  excommunicato  occulto: 

ifte.n.  Vt  tcftatur  ^ngelus  Helleufis  in ^ecul.  Confejfor.  c.p.  poteft 

,  ad  euitandum  fcandalum,vcl  grauem  iadluram  audire  miffam, 
9c  celebrare,  fi  (it  Sacerdos  abfqj  pcriculo  irregularitatis  • 
Nec  obftat  diificultatis  ratio  ab  initio  propofita ;  quia  iila 

$^  fufpen/io,  vcl  iurifdi^ionis  ademptio  cft  occulta ,  &  commu* 
nis  errorjiuftusqi  titulus  concurrit .  ex  l.sarbariw  f.  de  offi.Vr^er, 

Barth,  Med,  lib.  i.  infiru^l.  Confcfs.  f.  1 1.  §.  Lope^s^p.  i.  infiruB,  c.  2S, 
Hcnriq,  lib.  1 .  de  Sdcram.  T<imt,  r.  14.  nu,  Caict,  in  Summn  ytrb,  Ub^ 
folHtio9jfi  imped.  &  aiif . 

DIFFICVLTAS  SECVNDA. 

An  ConfeflGoncs  exceptaf  a  Confc^fario  fufpcnfo  ipfo  fado, 
dcquo  fupra  praeccdcntidifficultare,  cuius  deli^uia 
•  reffruatumeftoccultum ,  fintvaiid» .  ' 

s  y  M  M  ^  \l  y  ' 

1  ^anHoConfeJponcs  fiifpcnfi  fnit^alida . 

2  Quando  Confejpones  fu jj  enji  fnt  inuaLida . 

.  3  Sacerdos  yalide  adrainijirat  SacraMentipr^ter  Sac.T€emtfti4,exiH$lh 
teSuperierisprohibitione ,  ...... 

4  Si^dlUfifili^iopoffitfyjjeniiyf^qtutnM.  ■ 

$  ExduoBusxonSiat^ime^raiurifdiato»  '  , 

RAtio  difficultatis  faiis  cft  pcr  fe  manifcfta ,  quia  com  ta-3 
lis  Confcffariusfit  jpfo  fa^o  fufpcnfus,  nihil  eiusal>- 
folutioncs  prorsiis  valcre  vidcntur,  cum  ei  iicficisit 
vfusiurifdi^tionis,  qui  omnino  nccclfarjus  cft  in  adminiftran- 
do Poenitcntije Sacramcntum ,  vt  claret  per adnotata  inpi£« 
cQdcaiidi&cuiut^.  Cone,Trid,feiff,i^cap,7» 
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*  AddifferilmDillimrerf>Qodet«r«ffiimi^^ 
lolutiones  faiuiike  ConftlBfmis^rilida^  cflrcsfuppofim  tribiif 
•s.  qudd  eius  deliAiifn  fic  occuicam ,  feandakun  adfit,  &  fanui 
Confcnarijpericltcecur».  Etracio  eft,  quia  ifta  fuipenfioe^  x 
occulca,  c6niuniserror  incercedit,  iuftu(qud ticulos €OQCurri|*|  l 

£x  lege  Bardarius,  f.deOffic.Tratoris,  Bartbol,  Medina  im* 
iirHCt.  I{eginal.p.i.  foripcenit.  lilf.i*cap,io.num.ity.  Barbofa  in  CoU 
iect,  iur.  can.  in  capite  DudUf  de  Eiect,^.  &  ex alijs,apud  Homob.  de  cafib, 
refer.par.2.  eaf.  4.  exccp.i. ibi ,  Confeffiones  fact^,  Et pCf  prsedid^ani 

rationem  conftat  nihil  nofti:^  refblutioni  ojBccre  r^tionem 
diflficultatis . 

.  Verbm  fi  delidum  efiet  publicu  eo  modosquo  fupr^in  pra^'  .. 
cedenti  difBcuItate,  &  in  ratione  deli^i ,  fecus  eifet dicendum 
•s.  cojFefliones ,  feii  abfplutiones  tamfuper  peccatamortalja 
refcruata ,  quim  no  referuata  a  non  habente  vfum  iurifdidio-  ^ 
nis  nullas  eue :  &  ratio  eft,  quia  /icut  fe  habcc  oppoHcum  in  op- 
pofiro,  ita  propofitum  in  propofito .  Ncqu^  licct  argumcntari 
a  fimili  de  c^tcris  Sacramentis ,  qus  valentjac  tcnent ,  quam- 
uis  conferantur  contra  prohibitionenf  :nam  in  ifto  Poenitentif 
Sacramento  rcquiriturde  necefiitate  vfus  iurifdi&ionis,  qui 
non  requiritur  in  alijs;  idcirco  non  eft  mirandum  ,  fi  poteft " 
Saccrdos  valide  alia  adminiftrare  Sacramenta  ,  exepli  gratia  3 
valide  bapcizare^cofecrare  &c.  quamuis  fit  fufpenfus,  fed  ab- 
Iblucre  minimc^pot .  Vidcco  ^ngel.BelUn.in  fpcculoCcnfejT-  cap.S.  . 

*  Verum  pro melioriintelligencia obferuanduai  cftdifciimcn 
intcr  iurifdidionem  ,  qua^datur  aXpo  Sacerdoti  vi  Ordinis, 
&  illam,  qua?  datur  illi  ad  abfolucndum  .  lurifdiiStio ,  qua? 
darur  Saccrdoti  vi  Ordinis  ,  non  poteft  per  Ecclefiam  fuf-  4 
pcndi  ,  vcibi  gratia,  poceftas  confecrandi  nullo  modo  pcr 
Ecclcfiam  fufpcndi  poceft,  icautirrita  fit  confecratio.  Csete^ 
riim  iiirifdidio ,  quae  datur  Sacerdoti  ad  abfolucndum ,  poteft 
abEccIcfia  fufpendi,  rtconftat  exquotidiana  praxi :  &ratio 
eft,quia  huiufmodi  iurifdi^iopartimconfcrtur  aXp05&:  par- 
tim ab £cdeiia>feUa PootiHce: duo  •n.pofliuuconfidcrari ia 
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hac  iurifdi^tone.  Primo  potedas  abfoluendi  ex  parteSacer- 
dotis  ,  quajimmcdlari  confertur  i  Xpo  in  OidinationeSaccr- 
dotis.  Secund^applicatiomaterise,  quse  fitab  Ecclcfiajvel 
S  i  Pontificc .  Ex  his  duobus  oritur  perft<Sta ,  &  inrcgra  iurifdi- 
^  ^io  y  quae  vocari  poteft  a(^ualis  iurifdi<^io  y  vti  vocac  eam 

*h{aMar,  teRe  MartinoBccano  dt  Sacrametisin  f^ecie  cap  58.^,1. ^4. 

£tratio>curvocetiira^uahs,  eft>  quiaeiusmadeeiurifdidio 
expcditaad  operaodum,  cum  habeatdebitam  materiamap» 
|>Iicata .  Poteftas  vcro  ex  parre  Sacerdotis  tamiim  pot  vocari 
iurifdidiohabituahs  ,quia  cA  impedita ;  aim  non  pofHtexire 
ina^um  obdefedumapplicationismaterise.  Ha?caatemap- 
plicatio  non  fit  voluntateipHus  p^nitentis,  qui  iudicandus  ef^, 
led  voluncate  Pontiicis,  qui  diuidit  Epifcopatus,  &  ParO'* 
thias  •  ItZ  MattinHsBecanMSjlococitato» 

DIFFICVLTAS  TERTIA. 

An  Confcifarius  ccnfuraSumo  PontiHci  refcruata  annodatusi 
occulto  eiusdcIi<^o,  per  Epifcopum  abfoluipoi&c 

Vl^OrQ  Cap%,Conc.Trid.feff,24,deAefor. 

I  Circa  difficultatem  hdnc funt  fentcni^e.  diuerfa . 
'  2  Quii  opinio  circa  difficul tatem  appareat yerior . 
5  ^  cenfura  Tapa  referuata  poft  promulgationt  Conc.Trid.  quis  abfoluit : 
4  Quamuis d cafibus  Vapa referuatis pofi promulgationem C»nc. Trid:  non 

poffint  Epifcopi  abfolkere  j  poffunt  tamen  difpenjare  iuxta  cap.6,fu' 

pracitatum» 

Dl/ficultatisratioeft ;  quia  alij  afKrmant,  alij  negat)& 
fententia  illa  fauorabilior videtur,qu2  pluribus  cor- 
roboratur  au<f^oritatibus,  dc  euidenciori  ratione  firma^ 
tur  •  tgx.  in  cap.  Quirecedit  infin.de  Tanit,  diH.4» 

Ante  rcfponfionem  obferuandum  cft ,  dilficultatem  no  mo- 
ueri  circa  cenfurasSummoPontifici  referuatasin  BuIIa  Cvna?; 
quia  intextu  BuIIaipofitoi  fcl.  record.  Paulo  V.  §.  deterum^ 
ilprimo,  refcruat  abfolutionem exc6muni£acionisilIiusBuI1.9 
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ipti  Romano  Pontifici ,  cutn  ifta  claufufa ,  j^o»  ohfiantibus qui- 
bufuis  Concilijs ,  &  ob  id  videtur  etiam  derogare  cit.  c.6.  ex  quo 
cnim derogat  cuiuis  Concilio,  ergo , &  Tridcnrino . 

Circadifficultatem  hanc ,  quidam  fentiunt  Epifcopos  ab-  X 
foiute  ab  omnibus  cafibus  occultis  Sedi  Apoftolica:  referuatis, 
ctiam  poft  promulgationem  Conc.  Trid.  abfoluere  polTe, 
quorurationes  prsecipue  funt;  primoquia  indi(Jio  cap.6.Conc. 
Trid,  conceditur  Epifcopis  gcncralirer  facultasabfolucndiab  - 
omnibus  cafibusSedi  Apoftolicac  referuatisjabfqucdiftiniaio- 
ne  de  antea  referuatis ,  vel  poftca  rcferuandis  j  lex  aurera 
generaliterloquens,  generalitercft  intelligenda.  Li.ff.de  Leg» 
prafi.  Secundo,  quia  lex  fpecialis  ,  cuiufmodi  eft  cit.  cap.  6. 
noncenfetur  tolli  perlegem  generalem,  fiue  praecedat ,  fiue 
fequatur;  &ob  id  rcquiritur  derogatio  exprelTa  Concilij  ad 
hoc  ,  vtillicenfeaturdcrogatum.  Tertio,  quia  non  videtur 
derogari  Conc.  Trid.  nec  Decretis  Conc.  Gcneralis ,  nifi  ex- 
prefTamentiofiat  his  verbis,  no  obftantealiqua  legCjaut  Coi 
ftitutione  in  ConcilioGnrali  cditaycap.Ex parte,cap.  fin.  deCapeil.  ; 
Monacb. ,  cir  altfs iuribus.  Ita  SuareT^to.^,  dijp.so.feCi.z.  nu.ii.  cualtjs, 

Quidam  alij  cum  Toleto  Ub.  i.cap.^i.nu.  ir.  loguendo  deex- 
conimunicatione,  volunt  Epifcopum  tunc  non  pofTe  abfoluere 
ab  excommunicatJonePapa:  refcruata,  quando  additur  parti- 
cula,  Tv(o«o^f?fl«r/^«5,  &derogari  praedido  cap.  Conc.  Triden. 
Ereitys  ratio  eft,  quia,  vt  dccidit  i^ntay  per  hanc  claufulam  , 
adimCturfacuItas  iam  per  ipfummet  Conciiium  concefla  j  & 
loqucnte  Rota  omnia  Tr/biinalia  filent . 

C^tcrum  alij ,  vt  La^^^arius  Can,  qujcfi.  10.  nu,  To,  Belloch.  decaftb^ 
rcfer.  par.  i.  ^u^ejl.  2.  nu.  80.  8r.  floron.  de  caftb.  refer.  par.  i.  cap.,  4, 
§.  22.  n.  ?.  Fclici.inud  Epits  in  fuo  Enchiridion  deexcomm.  c.i^.f^  alif\ 
clocent  abfolute  Epifcopum  a  cafibusoccultis  Sedi  Apoftolic^ 
rcfcruatis  poft  promulgationem  Conc.Trid.  minime  abfolue^ 
rcpoHe  ;&dicuntdi(ftum  cap.  6.  intelligendum  cffe  tantum 

rcfcruatis  ante  Concilij  promulgationcm  :  &  horum  ratio- 
ncsfuncjprimoquia  ita  aSacra  Cardinalium  Congrcgat.  dc- 

creta^ 
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creuctimeAdef^eciali  mandato  Gregorij  xiij.  praneiwlRdKl^ 

fioro,  de  eafib,  refer.  •phifufra ,  &  Duard,  in  BuMa  deimliki^  f.  i.  f .  i 

nu,  4i-  Secimdd,  quia  diaa  Congregatio  rer]9«odir'fipiifbDi^^ 
'  Cremonaeiioiij>oireabroluereingredientes  MQBialittiD  clili»*' 
(iiraro^oeciBiilifres  ReNgtororQ  monafteria  ingredNiicesylic&d 
cafusftretoccuitus.  lurcfen  ieLzechiusTta9,  de  smami  tit^ 
Teenit,  €,  14.  &  CaPeauiUdde  cafib,  refer.  cap.14.  &  alij.  Haoc  tcf  Ciaflfl 

a  fentetitiam  conftat  veriorem ,  ac  fecunotm  e0e ,  &  protndd^ 
fequendam^cum  Iiabeat  pro  fe  declaratioiiemSacrae  Congre^ 
gationis,cui  nefas  eft  occurrere ;  ideoabiiac  oelatum  quid^ 
vnguemrecedendumeft.  Epifcopus  icaq;  Confcirorem  <:eo«< 

3  fura  Papa?  poft  promulgationem  Conc.Trid.  releruata,  anno-i 
datum,quamuis  eius  delidum  occultum  exiftat)  minime  ab- 
Ibl ucrcpoterit.  :;,;iiijav 

Notandum  camcn, quod  quamuis  per  dcclaratiohem  pm^ 
didam  Sacra;  Congrcg.  fueric  derogatum  dido  cap.  6.  itaut 
■ec  Epiicopus  refpe^u  fuorum  fubditorum  >  nec  Prxlati  Regu- 

4  lares  refpedu  fUorum  ddcliaisoccultis  Papae  referuatis  poft 
promulgacionem  dicti  Conc.  Tiid.  abfoluere  poflinc  j  poffunt 
tamendifpenfarciuxta  didum  cap.  6.  in  omnibus  ibi  difpofi- 
tis,  vci  obferuac  Ploron.  -vbi  fupraMrca  finem ;  nam  aliud  cft  ablo- 

lutio>&aliud  difpenfacio,  &  a  diuerfis  non  fit  iilatio .       ^ . 
ART.  II.  DIFFICVLTAS  VNICA. 

'    An  Confcffarius  dubitans  fe  eflc  aliqua  cenfura' rc^cu^ca 

irrecitus,  debcacfegererecanquamirrctitum,         :  1 

S  y  M  M  .A  I^J  F  M .  I 
T  1n  irregularitate  ex  homicidio  proueuiente  tutior  part  efi  eligendii* 
2  Duplex  dubium  iuris  .s.  ^  faSi . 

5  In  dubio  tam  iuris ,  quam  faSi  nemo.  eenfendus  cfi  cenfura  li^atuo»  , 
4  Toteii  quis  eligere  aliquam  opinionem,  ^namnis  eontraHom  bakoat 

pro  yera , 

j  jfui  alteram  opimomm  cligit  ,non  dicitur  dobii  agere* 

6  Opinioy  dubinmt  fufpicio,f€rnpnimiindidnm,^nonndoad  innicem  ' 

diierant . 

Dif- 
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Dllficultatis  ratio  eft,  quia  communiter  fertur  in  dubio 
tuiiorem  partc  cfTe  cligenda :  quod  praaicatur  circa 
dubium  irregularitatiscxhomicidioprouenicntis. 
Ante  refponfionem  praemittendum  eft,dubium  cfTe  dupleif, 
nimiriim  dubium  iuris,  5:^^^^^^  fadi  j  dubium  iuris  contin- 
git,  quando quis  dubitat  latam  elTe ccnfuram ,  vt  pote  excora* 
municationem  contra  committcntcs  tale  delidum :  dubiufti 
vero  facticontingit,  quandoquis  nouit  latam  cffc  cenfuram 
ob  cale  delictum ,  fed  dubitat ,  vtru  ipfc  tale  perpetraucrit  de- 
liiftum  .  Hoc  pofito ,  Refpondctur ,  quod  fi  fequamur  fenten- 
tiam  SanchtZ^infummA  Lib.i,  cap.io,  num.s^.  Bonac.  deCenf.  dijp.i.ij.u 
fun.^.prop.i.nHm.^9.& aliorumy  diccndumeft,  ncdumindubio 
iuris ,  fed  ctiam  in  dubio  fafti  neminem  cenfendu  eflecenfura 
ligatum  .  Ratio  eft ,  tu  quia  in  dubio  melior  eft  conditio  pof- 
fidentis  fuam  libertatem ;  tum  ctiam ,  quia  in  criminibus  du- 
bijs  potius  fauendumcft  reo,  qudm  adori  i  iuxta  rcgulam  , 
Cumpartium  iurafmt  obfcura ,  rco  potius  ,  quam  aSori  fauendum  eH ,  dc 
I{£g.  iur.  in  6.  J^g.  xi. 

Nec  obftat,qu6d  fn  dubio  fadi  circa  irregularitatcm  cx  ho* 
micidio,  dubitans  debeat  fehabereirrcgularem :  quia  hoc  eft 
fpeciale  in  iregularitate ;  a  diuerfis  autem  non  fit  illatio .  Si- 
militer  non  obftat  illod  vulgatum  didlum ,  tutiorcm  partem  in 
dubio  efreeligeodam  j  quia  hoc  intelligitur,  cum  vercdubita- 
tur  de  contrario ,  quia  alias  cligens  exponeret  fc  periculo  pec- 
candi  j  quinimmo  poteft  quis  eligerc  aliquam  opinionem, 
quamiiiscontrariam  habeat  pro  vcra ,  vttcftatur  Tojfeuinusde 
Offic.  Cur.cap.JS.ttum.il, poH^^Of.Infiit.par.i,lib.2.  cap.i6.  quafi.i, 
Emanuel  sdverb.  Dubiumnum.^»  qui  addit  codcm  in  loco  intcr 
opiniones ,  in  quibus  agitur  de  p^na  corporali ,  fiue  fpirituali, 
vtcxcomraunicationcjintcrdiao,  &  fimilibus,  bcnigniorem 
cfTe  eligendara ,  excepto  quando  contrarium  explicant .     '  ' 

Dixi,  fifequamurfententiamSanchez,  quia  fequendoilla 
Vafqucz ,  fecus  forct  dicendum :  exiftimat  .n.  Dodor  ifte ,  vt 
refert  BoTjac  lococitato,  xutiorcm  partem  cligcndacfTc in  dubio 

£b  *  cxrra 
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t  CKtra  materiimloftitis^  Scdfrphilimns»  i^tei^qjW$?ff» 
qyod  piiDia  aifirmat  fent&ift.  'Haie '^''^My^yil*'f*'/^^-,J?^J[g 
j{eg.iuris,  in  letlubiabefugRtoem inoBrfrc liniiniMfiifre^p&iM 

:  p»misiiiftiusciV,  quamtntiilw.    •..•'  :•.<•>     f».'»u»  *' 

.  Verum  iocidenter  aduertcndum  eft  »  ilhinKilOftiikl  ifaMd 

5  agere ,  nec  peccare,  qui  de  duabus  o^iniodiftis  jhetan  eligi  t, 
eo  ^od  bona  fide  crediteireveramvfaiikifiiiodifiainq;l3omini 
tes  iila  nondiibia  eft,licct  fbrte  aliqno  fcnipala  angatur :  eft 
enim  in  opinione  aflenfusi^  qui  indubiodceft*  DuWumcfty 
cum  neurri  parti  airentiris  .  Scrupulus  eft  ,  cum  opinaris 

;  cum  apparenti  fpecic  .s.  veritatis,  vt  notar  Homoh,  deCafib.  rt" 
fer.  par.i.pag.^^.  bufpicjo  cft  opinio  mali  cx  lcuibus  indict^s 
prsecedcntibus  orra  ,  &  dicuntur  leuia , fi  (eclidii  fuaiione  pru- 
deniiar  noii  iunt  fufficicntia  ad  perfuadendum  .  Diffcrtq;  opi-i 
nio  a  iufpicionc  ,  quia  opinioeftderefaooa,  &maJa  i  fu/pM 
cio  vero  eit  lic  m  ilo  tanrum  jnoraiitir  .i.pieccato .  !ndiciurr% 
aliquod  poteft  efle  Icuertlpcftu  vnias,  qnodcrit  grauerefpc-» 
dtualtcrius,  vt  fiperfona  grauis  loquatur  c«m  «lerctriceoc* 

6  culte ,  eft  indicium  lcue  pcccati:  qaodfecbseflee  refpedu  iu- 
Qemsiaicftifi ;  indicium  vcrb  eft ,  cum  quls  aflentiret  animo  fu^ 
fpjcioni  conceptae,quodcft  proiii6itum,fitcmerarium  fitex  le- 
ttiibus  (ijrgens  iaidic^'^  uUn^ Ztuhut  if^fmmtM  pani,  dt  luHiM 


ARt.  ni.  Drn^ICVtTAS  PRIMA. 


iVn  Sacerdos,  q4iiiiai>ct  peccatareferuara  ,a  qnibus  Confcf* 
...  farjus  iJIuiri  abfoluere  non  poteft  cum  (bla  contritionc  .  » 
-    cdbivrMejioikitfnpfutBfito  fcaiuiak^^qoacc^^  * 

 JSl  r  M'M*Jl\t  FM.   

\  ,pV«^  diffiaUtiam  hanc  maximl4iJItdfnt.Jb])f  ...  * 
4\4Uehrf)i  ^liliiMt  kd  fiiuHm  opin{w£r%tdi^Jt: 

ri-xj         •         u4  Ratio 


DTSTINCTIO  xnr. 

RAtio  difficukacis  cft,qiiiahabetcopiam  Confcrtirij, 
licct  illum  hk  mioime  abfoluerc  pofsit  rcfpciaa  ca- 
fuum  rcferuatorum  •  Supponimus  inIoco,vbi  didus 
Saccrdos  dctinetur ,  nullura  exiftere  Confeftariurn 
habcntemfacultaccm  abfoluendi  arefcruatis,  &  pro  illo  cunc 
didium  Saccrdotem  non  polTe  absq;  fcandalo  defiftcre  a  Mif- 
farum  cclcbrationc . 

Circa  hanc  di/ficultatcm  DD.  fibi  inuicem  contrarianrur. 

SotM  in  4.  difi,\7.  quxfi.  2.  art.^.&  SuareT^  to.^,  in  ^.parAifp.6j.fe3.4». 

purant  Sacerdotem  talem  tencri  prf  mittcre  coufeinonem  om- 
nium  peccacorum ,  ii  habcat  alia  pcccata  s.  mortalia  non  re- 
icruata ,  a  quibus  Ci  abfoluatur,  a  referuatis  etia  indircde  ab^ 
foluitur  .  Ad  hjc  addit  ^egidius  Coninchus  de Sacram.qu^^.  Ho. 
art.^.du6,un!t.2i.  qviod  talis  Saccrdos  ad  hoctcnctur,  ctiara 
fi  habciit  folumtnodo  peccata  vcnialia ,  &c  rcferuata  ^ 

Aliqui  vcro  contrarium  abfolute  docent,  Sacerdotcm  .s. 
in  tali  cafu  fine  pr^uia  Confeflione  celebrare  poffe :  quorutn 
ratio  eft,  quia  eadem  peccata  bis  dcbere  confiteri  graue  omis 
videtur .  Ira  ^rmilla  yerb.  Communio.  nu,  28.  citans  D.  .Antoninum, 

Talud.  ViSloria  infum.  nu.  79-  alij  apud  Dianam  in  ^efolut.  moraL 
par.  2.  trafi.  deCelcbrat.  Miffarumrefoi.  65:. 

Neutra  iftarum  opinionum  mihi  fatisfacit .  Non  prima,  qa 
eadcm  peccata  in  rigorc  iudicio  Confcffarij  bis  fubijccrc  non 
tcnemur .  Nec  fccunda  i  quia  nimis  temerarium  videtur  cum 
fola  contritione  accederead  celebrandum ,  cum  habemus  co- 
piam  Confelfarij ,  a  quo  abfolui  pofJumus  ab  alijs  pcccatis 
mortalibus  no  referuatis.  Suppofitoitaqj  fcadaJo,fi Sacerdos 
non  celebret,  purget  confcientiam  fuam  a  mottalibus  nonfre- 
feruatis ,  &  pro  refernatis  poterir  fc  habcrc,  ficut  illc , qui  ob 
neceffariam  caufam  pcccatum  mortalc  rcticet  tiiud iiuiicio  ak 
terius  Confeffarij  fubiefturus.  •!  -Vn^-: 

Hoc  idera  confulo  his ,  qui  cum  refcruatis  hal>ent  tanttim 
venialia  .s. quod  &  ipfi debeant  praemittere  illocum confelfio- 
nem,  cum  dcbita  faltcra  attritione,  vt  vinutc  claijium  fianc 

£b    2  con- 


1  hibea&t  oootrjdMem ;  dC  €gaknikmx€itim  ad 
veilialitim  coofti&nKiirteiieri  s.  deberer  i^nneii  qiu^;  Si» 
ceiilosjQOiiioieneiitt,cttm.lifbecOinMiffi^  fempdr 
pMtnitrere  conftdionem,&  fuppofito,  qvM  lcaJis  Snceniu»^ 
fiOQ  iubctoi  aifi  |^^cacnii)4«fiBrttatii|n  yd^iberft  cnmf  d«btai 
faltim  attritionefd>$cereiodicfoCoQ{bltM)iKqiM 
.  nim  aliiUconfefium^vt  abibluj  p^Ct  ab;illoidbemv^ 
.  leraaco iodifcdi •   '  .-.^  .  - 

D I F  F I C  VWA  S. ,  S  E  Cy  H   A    '  ^;-/.? 

Aitdleftflo,  quDoinncstcnracvrSiiCrolmttclSh  Saec^^ 
.  noabtfbenticopiam  Conftflarij ,  quieft^icBimtapco  , 
i>    .  c^tis ,  fiu^  referuatis ,  iiu^  non  reibnstts « ctiro  (ola 
contritione  celebrare  liccat,fuppofito  ^  nulias '  -  ' 
Sacerdosad(it,aqubnii(9iaiidirepafiit^ 

r  Y^athdiffitultatts  qn^t ,  "  i. 

3  D^Bores  DcUoribus  sontrmainurtfiitAuQor  feqHiturpArtm  afir* 
....  matiuam , 

f  Saeerdotindiffoe^/hdHeMrdtttiMitiur»  .  . 

4  Jtmanintaliflatuidem^pojftil^aiiimdi^mS^^^  ... 
j  OicumtttrohieiiioHi,  . 

,1  n  Atiodifficulcatis  c(l,  qufa  pr^ceptttm  de  pfsmittenda 
Jl^  Confeflionc  arite  Communionem  eft  diuinum ;  prx» 
ccptnm  autem  audrendi  midam  in  die  feflo  efl  ecclc-i 
fiailicum  >  ideo  fbrcius  obligare  debet  illum  i  quam  iftud . 

i3  •  Addi£BcuIcatemdi€0,  qudd  provtraquepartepluresha» 

bemus  Do^ores,  Vtnotat  Diana  in  V^^folutionibusmoralibus  par.  i. 
dtCeiebyat.MiJfarupiyrefolut.  6^.  cgo  autc  opinroni  affirmatiuf  ad«^ 
.  hsrrco.Et  ratio  efl,  tum  quia  vrget  necellitas  audiendi  miiTam, 
cum  (  vt  fupponitur  )  deficiant  omntno  mi(r«  pro  illo  die ,  & 
copia  Confefifarij  defir,  quaf  funt  conditiones  poncar  a  Conc. 
Trid*  tumLqnia  ( tc&^jiianaiococitato.* )  prob.abiie cn^prasccp- 
•  /.  i  C;  .     ,  tttm 
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tum  de  pr^mitcenda  Confe/fione  efTc  tantiim  iuris  humani. 
Apoftolus  enim  tantiliD  dicit  frobetaute  fe  ipfumhomo.  Quod 
videturfieri  etiaraexaminandoconrcicntiam,  &  de  commif- 
fis  ,'aut  omiflis  conterendo;  licet  ifta  opinio  mihi  nort  vidca- 
turprobabilispoft  Conc.Trid/^*^  : 

Aduertas  tamen,  quodquamins  alTeram  facerdotem  in  tali 
euentu  poflbcelebrare  cum  fola  contritione  j  non  dico  tamea 
ipfum  tencri :  i  diuerfis  enim  non  fitillatio. 

DiausSacerdos  idem  facere  poteft  refpeau  aliorum ,  quf 
raiffam  in  die  fefto  non  audicrunt,  fi  no  eft  aliusj  qui  celebret : 
&ratioeft,  tumquia  vrget pra?ceptum ;  tum  quianecesfitas 
proximi  rcpiitanda  cft  tanquam  propria  •  Nec  obftat,  quod 
iIIinonpcccabunt,fidi(aus  Saccrdosnocelebrct:  patet  in  fi- 
mili  de  faccrdotc,qui  fi  Confeffarij  copia  non  adeft ,  cum  fola 
contritione  celcbrarepoteft,  vt  xgrotus  in  articulo  mortis  cxi- 
ftcns  prxccptum  communicandi  adimplcat ,  &  tamcn  fi  in  tali 
cafu  Saccrdosnoncelcbrct,a?grotusn6peccarct.  Huius  fcn- 
tenti?  funt  plurcs  Doaores  ,  quibus  alij  aduerfantur.  Vide 

Diana  y  ^bi  fuprapar.i.  tra6l.  de  Celcbratione  Milfarumy  refol.64.  -  J, 

Necrcfolutjoni  rcpugnat  obicaioab  initio  allata  5  quia  ne- 
cemtatistcmpore(infentetiaaffirmantium )  fufficit  mundarc 
conicicntiam  contritione,-  nec  item  rcpugnat,  quod  fortius 
Jiget  pra?ceptum  diuinum ,  quam  Ecclefiafticum  5  nam  vtru6; 
pra!ceptumobfcruaridebct,fi  potcfti  fcruatur  autem  diuinum 
prarceptum ,  cura  Sacerdos  raundat  confcicntiara  contritionc, 
cu  non  poflit  cofeflSonc  i  &  fcruatur  Ecclcfiafticu  celebrando; 
cumnonfita]tcr,a  quopo/fitaudirc  Miffamin  dicfcfto.  Po- 
tcrit  jtaque  Saccrdos  in  dido  cafu  cclcbrarc,  cum  fola  contri- 
tjone  >  minime  obftante  peccato  rcfcruato ,  aut  non  refcruato. 
piflertdifficulras  ha?c  i  prfccdenti,  quia  illa  eftde  Sacerdotc 
habcnte  copiam  Confefiarij ,  fcdcar^ntis  facultatc  fuper  rc- 
'       ^^^^  Saccrdotc  carcnre  omnino  copia 


DIF- 


'■'    .      DlFFtCVtTAS  TERTIAT'''^^^:' 
tritionis  aa»,  teneatur  ^oM  qiiiaxyticmi6ilRfeio  lui 

^  Jtathdiffieithitth  qu^ .  '      •  ; 

m9ttript>teM.  T.  »  '^1  f  .\ 

tanttpft  confiltum  .'  -  ^- .      .  .>»j  ..w    .    .•  f 

THlflut teminm diucT^mod^ expwrtur.  * 
#  i^^tamprimMmm^ieSukmatttr^  ex^ 

I  1>  Atio5 dificMbati&cft > quta  ex  Conc.TndJejf.i^. ha* 
heniU£y  qjuod    Sacerdos  neceiTuace  vrgente ,  &  cc^U 

f  f  Coafcfiapij  dcficfentc>  abfque  prauiaconfeflianecc- 
lribf«i€nt»pafteaquamprin3to  caofiteriterictur.  •   •  -'^  • 

3  r  Affirmatiue  refpoirdcjit  nonnullj,  quorum  rario  cft ;  quia 
ScMrerdos ,  dequo  mouetuc  difliGukas»  celebrat  in^ronfcinis 
Wgeme  aeceffitatc,  copiaque  Confcffarij  deficieiitc  .  Itai 
Sttarf^^in  j. p-ar.  tom.^.  difp.6^.fe€k^7.  B^inald.  in praxi  tom.2.  //^.ip. 
cap.-p.  num,  rro.  MegaL  ioprima pan  Hk.  f,  €ap^^mim\A*  JMiMjjr,  dt^S^ 
§gam.difp.^.f.6.punvi:nmh.^9-idralif.  .  ,•  i  -  -  r  '> 

Aliqui  vero  ncgjttiue  rerpckicnr,quorum  ratio  eft;/quia  hic 
non  adfunt  conditionea ,  ob  qtiasTridenrinura  prcedpit ,  vi: 
(^tiaraprimumSacerdos  confiteatut:  nam  ilfeSacerdoSjdequo 
Trid.  Ioquitur,nonconfitctut: }  qpia  adeft  neccfntas  celebradi, 
nec  babet  copiam  Confei&rij :  ifte  veroSarerdos  de  quo  nos 
loquimur  habet  ConfefTarij  copiam ,  fed  omittit  conf^flioncm, 
ne  tunc  vocando  ConfeiTariuai ,  notam  iufamia;  incurrat » 6c 
i  '  nc- . 
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neproxitnum  fcandalizct .  ItemiIle,dequoConc.  eratanti 
celebrationem  peccati  mortalis  confcius ;  iftc  vero  ^initnc^ 
fedacceflit  abfque  confcientia  peccatimortalis;  io  ipfa  auc^oi 
celcbratione  recordatur  alicaius  peccatimQrcalisJta  yafyw:^ 
SayruSi  &  Syluius  apud  Dianam  /» l\vfol..moral{M.  p.2.  traS^de  Celebruiu 
Mi[farumrefol.6i,  qui hanc  fcntcntiam prohabiliorcmafiirfBar,  4 
cui  ego  etiam  alTcntio ,  cum  a  diuerfis  non  fiat  illatio >  Linm 

fiipulante,  §.  Sacram.  fj\  de  reri.  obligat,  •  "  i 

SimiJis  difficulca«fieri  Jioteftdeiilo  Saccrdote ,  qui  in  8<fUi  j 
•cefcbrandi  (quod  abftt )  mortaJicerf  eccat,  an  *s.quamprimii 
poftcelcbrationem  tcncaiur  confitcri,  &  eodem  modojquofu* 
pra  di(aa  difficultas  rcfoluta  fuit ,  rcfoiucnda  cft  difficnlraf 
ifta  :  funt  cnim  6c  liic  Dodorcspro  vtrac^;  parte,  vt  viderceft 
apud  Dianalococitatoi  fcd cgo cum ipfo fcquor partcmjieg&ti-* 
mm  obeafdcm  rationesfupraallatas.  >  ' '  '  j    T  i  -  <  ' 
• «.  Verum  ingratiara  iJIorum ,  qui  fequuotur  fcwtewtiam  afiwr*  4 
raitiuam ,  obferuandum  cft  prim^,  qu6d  verricurin  dubium 
apud  DD.antcrmiriusillcConc.Trid.Cj^«5f^#»ai.^.fo^/e^i*r) 
contineat  pra?ceptum ,  vel  confilium .  Qua  in  re  rcperio  opi* 
niones  pro  vtraq;  partc,  vt  vidcre eft apud  Diana loc.cit:refol.^o, 
fed  probabilius.eft  importare  pra?ceptum . 

Item  fecundo  obferuandum  cft  terminum  illum  .s.  (ifitm;- 
pr/wfiwj  apud  DD.diucrfimode  cxponi :  aliqui  affcrunt  &is  f 
effe  pro  adimplendo  prxcepto  Concilij ,  fi  Saccrdos ,  qui  ^ 
celcbrauitj  confitcatur  fuo  terapore,  nimiriim  ante  aWam  cele-  ' 
brationem,  &  fic  illudquamprimiim  cxponunt,  cum  primum 
ircrum  celebrauerit.  H^c opinio abfurda  omnino  apparet,tum 
<]uia  fi  talisopinio  effet  vera,  ad  nihil  obligarct  fupradiaum 
Concilij  pra:ceptura ,  cum  talisSaccrdos  anie  aliam  celebra- 
tionem,  neccffario  tcncatur  cofitcri  ob  pcccati  mortalis  con- 
fcientiam  ;  tum  quia  fi  talisSaccrdos  differret  tres ,  vcl  quat- 
tuor  mcnfes,  antcquamiterum  ceIcbraret,pofrctconfequeter 
criam  differrc  confcffioncm  ad  tcmpus  iJIud  vsque,  quod*  eft 
ablurdum .  Diana  fentic  vcrba  illa  {quamprimum)  trcs  comple- 


ai  dies,  itaut,  qui  intra  ttaJww^ionfiBofafcj/M^ 

to.  H«c  opinio  Dianxeftconfdna./ijliUAft  J^wsj^^ 

ti;  cx  continentiy  ,i.  in  triduo :  &  / ifiuti,€MJMtiiilfilt^1mM 

J,intrdtriduum,qu2s  lcgcs  affca  Sdiildkct^j*"*^*-'^^ 

il/i).  5 f.  n«.  14.     yocabuUriumill/Hi-JHgk^WUmy.  ••••W;.  -Cv-tM-  ?. 

Vcrum  mihi  magisptifbatnrvfiiHdl.irf5*lf»i^ 
gatur folummodo  pro  toto  fpaciaciil(i|flrndttt tt«i^ 
cft  viginti  quatiior  horarum  j  &  t^^€Mdft»i^m^ gWW^ 
in  omnibus  obiigarionibus,  in  qutbOB.iliBaiM^flNWt^^ 

fcnti  dic  debetur,  ^r^.  /.  in  omnib&s  ol'^^tf'^^^'f^^^^[^AT'!'^ 
quia  tcrminus  i\ic  (qudmprimiim).  expQD«04B--«i^»lim^ 
aam  matcriam,  vti  in  primis  tradit  i^laW^  ^*^5i'^;5fS' 

I  j.  /.  5/  ..«0  ..«0  f  Loca.& conduc  COn(kH  aUtil»CW 

cum  Sacerdotibus  loqui ,  qui  vt  plurimiim  quotiqiecqCPgaay 
idco  vidf  m6te  PP.  Conc.Trid.fuiffc^ft  ^^«f^j^*;^^^ 
fuum  confiteantur  pcccatum.  Ncc  obftajjqwMimttWO-i»}*- 
quisSaccrdos  pluribus  dicbus  roitfantm  ceiwattO^omg? 
tat ;  quia  lcx  fc  accomodat  ad  ea,qu«  vCfiluriqMim  (KmKmpteb 
l  TJam  ad ea  ff.de  ugib  Pr^icrca  in  obfcuris  infRtcim^^j^WOdWBr 
rifimilius  cftj  de  B^.  iur.  in  6.  rf^.  45.  iftc  autcm  fi»lwiridettir 
Ycrifimilior  fcicnti;b  &  confcientia  praedips ,  prouccow^ccic 

potui.  '  ■     *'        ■  •  •  • 

I     Ciuinimmo  fi  huiufmodi  Saccrdoti  ante  clfpmmta^cm  n«-r 

luralem,  cclebrarc  mi(fam  contingat,  tencbiiur  illud  raortale 
caifitcd, vtdcfcconlUt.         i^  j: "'n-^/rJ  ;  • 
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Confeflario  in  crimine  carnali  complice  ^  quo  ad 
ea,  qiuE  referiiationem  refpiciunt. 

Via  diftinaio  h*c  refpicit  tum  potcftatcm  abfol- 
uendi  a  referuaris  ConfefDrio  conceffam  ,  tum 
poteftatem  ei  intcrdum  ablatam ,  tum  ctiam  cir-* 
cunftantias  complicis;  idcirco  huiufmodi  difcin- 
6iio  tres  habcbic  articulos .  Primus  crit  de  pote- 
fcateConfeffarij  in  ordine  ad  complicem .  Sccundus  de  fa- 
culcate  abfolucndi  complicem  Confe/rarioadempca.  Tercius 
de  circunfcancia  complicis . 

^       1  c  y  L  V  s  h 

De  poteftate  Confcflarij  in  ordinc  ad  compliccm  duas 
concinct  difficultates,  .s. 

I  ConfeffitriHS  habens  faculuttm  circa  tafus  referuatos  tpoffit  ahf^ 
iter^  complicem  pucati  referuati. 

1  Un  rerba  iUa  Synodi  fub  lllufirifs,  Epo  Triolo  Bcrgomi  celebrata 
tit,6.  de  Sacramenti)Tcemtenti4e,a.  Nc  quis  ConfefTarius  compli- 
cem  ,  autpartjcipantem  feciim  incriminc  arnsiW ,  inteUigantur  de 
qualihet  obfcamtate,  yt  yerhorumy  ofculorum  yomplexuum  ^tafluti, 
^c.  an  vero  tantum  decomplementox>peris , 

I  c  y  L  y  s  11. 

De  facultatc  abfoluendi  complicem  Confeffario  adcmpta 
tres  habet  difficultatcs,ncmp^. 

1  ^n  facultas  excipiendi  Confefwnewcomplicis  incriminecarnaii ,  qu£ 

Confejjarioaufertur  luxtaDecretum  Synodifub EpifcopoTriolo.Cft 
cafusreferuatus^  ^ 

2  Confejfarius  Diacefts  Bcrgomi  habens  facuhatem  d  iure  abfcluc*^di , 

'Pfochus  lubiUi  temporcfaltew^  complicem  in  crimine  car- 
nali  abjoluerfpoj[fi$. 

Cc  5  ^An 
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jt  \T  J  c  r  t  F  s    nr.  '  ^  ; 
De  circudancia  complicis  duas  complci^iiur  difficuitates)  vs»  - 

I  Unim  CwftffifiHf  aperiri  pi^  sirayiaiuidmmififiMtiBa  imfiifis» 

cumquopatratimtfitrmenreferuatum, 
a  *4n  Confefjarius ,  /fui  camaliter panttentem  feigtouit,  $eMe£f&ri»Cmtm 
feJioneiXfrimerebaMccifcuiifiantiam»  .  • 

^  '.  ...  11.'  ■       ■    i    ^     ' 

.    ART.L.    DIEPICVLTAS  PRIMA. 

Aa  Confeffarius  hab^ns  facultatem  circa  cafus  referuatosj 
poffic  abfoluere  Compiicempcccaci  rcferuati » 

1  1{atio  diffieultatis  qmt .       t  ^  • 

2  p^^onieturdifficnliatittmtdiflinBipne, 

5  Si  ^is  thfoiucrit ,  cnin  ti  aiempta  efi  faeuhas ,  tiulla  efl  ihftU^9  • 
4  HSgulairibus  auferri^QttR  p^ttfinsabfoimmtiitftd  qtumtdo  • 

RAtto  djfficultim.«ft ,  qutt.talUConfeirariQS in  fiis 
caufa  iudex  eflc  cififtfmarur,  comratit.  c.T^f  ^«m- 
in  fvi  taP.fa,  &c.  «uxta  illud  vulgatum,  nemo  bonus 
■  ludcx  in  caufn  pfopria . 
Huic  difficultati  fatisfaciendum  eft  cum  diftia<^ione ,  vel 
cnim  loquimur  de  iurecommuni  rotius  Ecclafiae,  vcJdeiure 
fpeciaii  alicuius  Dicecefis;  fi  loquaaiur  primomodo,  diccn- 
dum  eft  ConfefTarium  habentem  facultatem  refcruatoruni 
CortipJicem  pecCatireferwati  Dl>fo!ucre  poflc  ;  nam  per  il- 
lud  pcccatum  nxHx  amirtit  iurifdiAionem  ,  nec  eius  vfum  ; 
ouiio  cnira  iure  id  cautum  cft  :  ideo  ipfum  aMoiuere  po- 
reft,  atqi  ficdixit  */^»cifrxVr^fo«jfcr,quemrefert,  &fequirur/4j.  /« 

l.Gal!us%&  quidfttantum  n.ii^.  fj.de  lib.&poflij'  &  faciunr,  quae 
habct  y^oiirws  de  Ofic.     potefi.  tpifcopi  cap.i^.  §  8  mm.jr.  verum 

niihi  probatur  addcndaul  ciTc  iimitacione  i^^ij.^nglici  infu» 

.  .  '  floriif. 
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Tlorib.  Thcol.  qq;  in  ^.p.i.de  Confefsioncj  dub.  .s.ptccahit  ne  Concuhina.  in 
fmili.  Et  Megali  InJlitutionKm  peregrinctnmi  l'h.  r.  cap.  y.  num.  ^4, 

nimirum  dummodo  non  adfit  pericuJum  recidiui .  Poccr/^ 
igitur  Confcflbr  iure  communi  abfoluere  Complicem . 

Capteriim  fi  loquamur  de  iurc  fpcciaii,  cxcpligra,cieiurc 
SynodaJi  alicuius  Dioecciis ,  per  quod  Confcffori  auf?rtur  au- 
aoritas  abfoJuendi  ,  vti  claret  apud  Synodura  celebratam 
Bergomi  fub  Uluftriifimo,  &  Ilcuerendiirimo  Epifcopo  Priolo, 
de  qua  infra,diificul.  2.  (ic  negandum  cft  Confeffarium  poffc 
abfoluere  CompJiccm,  &  huiciuriftandumeft :  quia  generi 
pcr fpcciem  derogatur,  vt  liabetur  in 6.  de  iur,  Ke^.^^.Genus 
eftJex  comunis,  &  fpecies  eft  ius  Synodalc ;  ideo  perhocdc- 
rogatur  iuri  communi ;  dc  cura  quid  vna  via  prohibctur  alicui, 
id  alia  non  debet  admitti ,  de  i^fg.  iur.  in  6.  J{eg.  84. 

Vlteriufq;  caucantquiqj  Confe(farij,quibus  perSynoduim 
prohibetur  abfolutio  Complicis,  quod  nonfoJum  peccarcnt 
abfoJuendo  Complicem ,  fed  etiam  fi  adimatur  cis  iurifdiiaio 
per  Synodum  Dioecefanam  ,  talis  Confeffio  foret  irrita,  Cc 
uulla  ,  vti  fit  per  Synodum  citatam .  Faciunt  |idduda  pcr 
Bonac.  dcSacram  difp.y.  f.^./nrn.y.  §.f.  w.io* 

Includiitur  per  Synodumetiam  Regulires  Confeffarij^quo 
ad  rcuocationem  facuJtatis  audiendarum  confeffionum.  Et 
ratioeft,  quia  in  his,  quaf  fpeaant  ad  adminiftrationem  Sa- 
cramenti  Poenitcntia?,  Epifcoporum  ftatutis  iigatur .  rgolinui 
de  Offic.  &poteSi.Epifcopipar.  i.cap.2.  6, 10.  Craff.  cenf.  6.  de  Taenit. 

remijf.  Homob.  de  exam.  Eccl.tra^.  5-.  quaf.io.  &  proindeipfo  fa- 

ao  abfque  vlJa  fententia  ab  audiendis  Confeffionibus  funt 

fufpenfi  ^  Vide  Synodum,  vbifupra . 


Cc  2  DIF- 
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\   DIFFJCVLTAS  SECVNPA*  ,  \ 

An  vcrba  iHa  Synodi  fub  Iltuftrtfs.  Epo  Priolo  Bcrgomi  cele^ 

hratXith»^.  dcSacram.  P^nit.  .S.  T^e  qnk Conffffarms  Copli^ 
*'r«B,  tfiiJ  participantem  fecu  in  crimine  earnaii ,  intcfliganf 

lur  dcqnabbctobfc^nitatCjVtvcrborumjofcu-  •  * 
'  lonHn,anttplcxuum5tadumn,&c.an  vcrd 

tamiun  dccomplcmcReoopcris.  ^ 

s  r  M  M  a  r 

f  0liljpMit4ii0imime£i9mancipathc»($mDimmf^ 

>  yerhAtjModiy  dt ^hs $fifem9 ,  yidmwfinttrfnumd^decntflem 

mentooperis . 
5  P^fohiituroBicffiodprtncipioaHata, 

4  Trobjbilins  e/l,  qtH)d  difta  verba  exteadantnr  ad  ta£lii9,  am^texm,^^» 

5  SynodnstaiitumdecotnpliceiwmediatodebctiuttUigi »  •  . 

I?         ConfeOoP a^dire     abfol^eveComfdifmimmtiwhmwrHs exf. 

X  Xy  Atio  drflficultatis  eft ,  qura  prafdi^se  obfc^frates  in  raa^ 
•J^    cipatis  cukui  Diuino  funt  grauia  Sacrifegia ;  maxim^ 
in  Confeffarijs ,  quod  cum  patcjt  cjfpreffc,  probarc 
fnon  eft  neceffe,  vt  ir^dh  Hald.corf. -.jo.  col.-.yoi.j. 

Difficu'hatf  iAi,  pro  tenmratc  ingcmoli  mei ,  vtcunq;  fati^ 

>  -facere  volcnri,primo  aipc<flu  videtur  prspdi<5la  verba  efle  intcJ- 
iigenda  dc compIcra'cnioopcris,hifq;  rjttiombus.  Prima ,  quia 
vbf  de  criroinc  agitnr,  intelligitur  eo ,  quod  confummatam 
inioriam,  &  nencapptam  figr^iiicat ,  cap.  H^eantem,  zir-  ihiGlojf, 
U  ytri.ciimeSce.deTeemP.  difl.  r .  vcrba enin%  funt  imeJligcnda  cfi 
CfFedu  l.i.^.H^ecautemyeYbaf.Quodtjuffq-Jttn.  rtemlcx  punjcns 
deli^tum  ,  intellrgitur  de  perfe<5lo  io.  Trancifcus  soare-K,  y.  Lcx^ 
Secunda  eft  ,quia  p^na  ipfo  fa^f^o  impofita  a  iureobdelidum, 
non  habet  locuni,niii  vbifuericconfBmaiatum,& non  fufflcic 
fuiflTc  inchoatum»  dc  attematumj  Cap.  Cogitationis.deVeenit.diSi.  T . 
tradit  Jo.^tidr.in  cap.OHa  in  Mercur.fup  yerh.peena,de  Jt^gul.iur.  in 

Tcrtia*  qttiaftatucumpunieosdcli^ni  ccna  piaa ,  nonlu- 
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bet  locum  in  co ,  qui  deli<auiTj  inchoauit  >  fi  illud  non  perficit , 
quia  ftatutum  maxim^  poenale  eHidridiflimeinterpretandfis 

Vt  ait  Bart.in  Li.%,Diuus^nHm.\.ff.adl.  Cornel.  deSicar.  ItaFlorih 
riHS deCafib,refer.par.i.cap.^.  nhtn.^i.  vfijui  adtrigefimurnfextumt  - 

Nec  fequedo  has  rationes  obftat  difficultasab  initio  allata :  3 
nam,  &liobfcafnitates,dequibusrupra,  in  mancipatisDei 
feruitio,  fint  nediim  grauia ,  fed  grauiflima  Sacrilegia  penfato 
corum  ftatu  i  non  tamen  fcquitur  per hoc ,  quod  omnia  Sacri- 
legia  codem  modo  puniri  debcant  j  fed  iuxta  dclida  dcbet 
eflc  Sc  plagarum  modus,vt  Sacra  Scripturadocet . 

His  n6obftantibus,probabiIius  videturoppofitum,  nempg, 
quod  d\^a  Synodi  verba  fc  cxtendant  adofcula ,  amplexus,& 
tadus ,  dummodo  in  fe  mortale  inuoluant  peccatu .  Et  ratio 
caeffevidetur,  tumquiaverbumillud(  crimen  )  reperiturfy- 
nortimum  culpae  in  Conc.j.  Vrottin.  Mediol.  fubtitulode  Sacrameto 
TamtentiayibiyifUicriminisy  a  quo  loco  vidctur  Synodum  fum- 

pfiifc  excmplum  ,  quamuis  abillo  adlictcram  non  extraxeric 
verba  :  lu  ec  quia  pocior  eft  mens  dicentisjquam  vox.  /.  Labeo  ff* 
de  supel.  legat.  Ncc  fcrmoni  res,  fcd  rei  cft  fermo  fubiedus, 
inquic  tcxt.incap.intelUgentiaydererb.fgnif.  videturq;  talis  effe 
tncns  prsedi^ta?  Synodi ,  cum  intendac ,  vt  rcor ,  auferreocca- 
fionemomnem  faciliiis  pcccandi,  cui  perdi(5lam  Synodum  n5 
clTcc  fufficiencer  proiiifum,  fi  illaSynodi  verba  rantiimde  a^u 
vJtimo  complcco  inrclligereBtur .  Faciunt  allata  per  Belioch, 
deCafib.  rffer.infmitipay.i.tjuaf.i.  num.is-2.  ^  jjj. 

Verum  quarres  tortalTe  vheribs,  an  praedi^^^a  Synodiverba 
intelligi  debeant  tanctim  dc  compliceimmediatOj  vcpoc^de 
ofcubnce ,  tangcnte ,  arapkxance,  &c.  an  vcro  eciam  dc 
ccmplice  mccliato,  nimiriim  de  intcrnuncio ,  confulencc  ,  a(- 
knticiKc,  patpance^&c.  Videturq;  refpondenduefre,qu6d 
pra?c;se  dcCompIice  immedinto  intclligidebeant  j  rum  quia 
flnnus  in  pcnaHbus,  vbi  ftrida  faciendacft  iotcrprctatio ;  tiini 
cti.im  quia  a?quale  non  interccdit  pcriculum-in  vtrifque,  vbi 
autcm:uaiuspcriculum  , ibi  cauciiiscft  aj^ciidum  Li.vtrf  }^(m 

fde 
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ffi     C4rUedit.  ^  C,  ie  Fnrtisi.  Mttniftiliffimi .  '  A 

r  Vtriwn  vcro  pofTit  Confcflbr  abfoJuctc  Com|>lk:cm  in  arti- 
culo  raortis  «nftentera  praffente  aJio  Confcflbre ,  cut  ramca 
Complex  omnint)  confiteii  renuir ,  quidquid  pJjccat  Ecna^, 
C  yhifnpraycircafntmy  diccrcra,  quod  huittfmoiii  CoorHTof  iJium 
im^ife,  SdabfoluerepofTit:  rum  quia  in  tali  tcmporc  nullaafl^ 
tTVocCiifiopeccandi:  tumctiaoi  quia  EccJcfia  pro  tali  icinporc 
IfuFcri  otnne  iltad,  quod  c^li  aditum  impedire  potcft ;  idco  pic 
hanc  partcm  inclino  ,  nihil  tcmcrc  affirmando :  mdius  cft 
enim  difficultatcm  intcgram  pcrmittcrc  cuiufque  aibitria, 
^uara  deeaquicquam  tcmerepronunciare . 

ART.  II.    DIFFICVLTAS  PRIMA. 

i^ti»dc<tiptiofaculxatisexciptcodi  cofcirioflcm  Compl/c/sin 
criaiinc  carnali,  iuxtj  Dccretum  Sy  nod.  fub  Epifcopo 
Priolo ,  fit  cafus  refcruatus . 

s  r  M  M  ^       r  M, 

I  Ouplex  efi  r^feiruatiot  uempe  prQpria,&  impropria, 

1  i\sftrualioni  impropri/e  defunt  conditiones  refcruatiotiis  pr6pri£ , 

RArio  difficultatiscft  \  quia  fic  Conreflario  ncgatur  fa- 
cultas  cxcfpicndi  alicuius  Confi^flTioncm,  ficuceciam 
\^{\  in  rcfcruationc  cafuum  dcnegatur . 
Pro  intelligenria  huiufce  ditf  cultatis  obferuandum  eft  rc- 
I  feruatione  duplicem  effc  impropriam ,  &  propriam .  Propria 
rcferuatio  efl  adcjnptio  facultatis  cx  partc  Confcffarij  .s.  ab- 
foluendi  ligatos  cafu^cnm  oncrc  cx  par tc  p?nitcntis  .s.  prf fen- 
tandi  fe  lcgitimo  Superiori  habcnti  faculiatcm  pto  rcfcruatis: 
impropria  vcrb  cft  prohibitio  cxcipiendi  cofcflionera  alicuius. 

Ad  diflicultatem  refpondetur  negatiuc.  Ratio  autem  ea 
cfle  viderur,  tiim  quia  huiufmodi  prohibitio  non  cnumcratur 
in  tabcllacafuum  refcruatorum  ;  cum  autcm  Epifcopi  aliquos 
fibicligunt  cafus,&  illosin  publicas  rcfcruationis  tabulas  re- 
ferunt  i  nifi  aliud  exprimant,  alij ,  qui  in  Synodalibus  Confti- 

tutio- 
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tutlonibus  refcruati  videntur,  &  in  dida  tabella  oon  compr£- 
hendunturjcxclufi  cenfenturjtefte  comitolo  ini\efponfiombus  moral. 

Ub.  I.  ^jutefi.i^.  LucA  Floro.  de  Cnfib.  rcfer.par.i.  cap.^.  HimohM  Z*m% 
eccl.  tra6i.  ij.cap.y.  ^lpbonfode  Leoneyde  O0Uio,&  poteH.  Covfiffarij 
tempore  JubiUi extraordiuartf-^uaf,  $.num.      tum  quia  prohibitio 
fa<5la  per  Synodumjloco  citato^non  habet  omnesconditiones 
cafus  proprie  didi .  Hinc  concefli  cafus  EpifcoDales  tcmpore 
lubilaei  per  Papam,  vel  extra  lubilgnm  per  Epifcopom,  £a<rul- 
tas  excipiendi  confelfionem  Complicis  non  conccditur:  tam 
Ctiam  quia,Vtinquit  Bonac.de  Sacra>n.difp.i.^. 7. piin.S'prop.  j.n.io^ 
referuatio  imponi  folet  in  p^nam  p^nitentis ;  hxc  autem  pro^ 
hibitio  vergit  potius  in  p^nam  Confeffarijjqui  cum  p^nitentc 
dcli^aum  commifit.  Idcm  pr^terea  dignofciturcx  p?;oapdmf r»»  $ 
(itatc,v.    Confeirariusjqui  Bergomi  abfoliiit  a  cafibi)s  rcAx^ 
uatis  absq;  legitima  facultate  praftcr  poenas  iuris  comraunis» 
exfure  fpcciali  incidit  in  poenam  fufpen(?onis  aDiuinisipfo 
fado  propofitam  contra  tranfgreffores,  vt  patet  ex  tabelJa  ca- 
fuum  in  Di^cefi  Bergomen.  rcferuatorum :  Confeffario  vcro 
complici  in  criminc  carnali  tantummodo  fubtrahitur  facultas  ^ 
abfoluendi  ab  ilio  cafu,  fi  illam  habuit  ab  OrdinariOj  quam  fi 
habct  k  iure,  rcfpeftu  illius  cafus  rcmanet  illi  fufpenfa,  &  Or* 
dinario  rcfcruata,  vti  colligirur  ex  Synodo  citata.  InAjper 
qui  dcrinetur  peccato  referuato  a  nullo  CofefTario  abiblui  po^* 
teft,nifi  abhabetc  faculrarera  falrem  fupcr  illo:  pcrfona  vero, 
quar  commifit  crimcn  carnaJe  (quod  abfit)  cum  Confcffario  - 
(fuppofiro,  quod  aliundenon  referuetur)a  quolibet  Confef^ 
fario  abfolui  poted,  pra^tcrquam  ab  iilo,  cum  quo  carnaJc 
habuit  commcrcium. 
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'  DIFFICVLTAS   SECVNDA.    "  ; 

An  ConfelTarius  Di^cefis  Bergomeo.  hibCs  facnUa^cem  i  inre. 
\   abiblueiidt,vcieftP«ioclius,Iiibiki  teiD 

CompUcm  in  crinm  carndi  «blbiiiere  jKiffir. 

s  r  M  M  ^  Rj  y  •  •  * 

.  •  *^ 

t  CrJpten  Confeffarij  complicis  in  peccato  camis  referuatur  . 

%  Confeffionis  compU(cm  in  CArndi  peccato^nec  lubilm  tmpou  ahfolm 

Herepoteii,     *  * 
)  TerkUatmratimeminrifojificnefatisft  cbieSim  ab  initio  allata, 
4  Cwfelfarim  ix  apprehMikMbOriimio  tffiM»,  UhMM  timfm, 

\  • 

*  m 

I  T%  Atl6diiEciiIiatisliieceft,quialQSynodolfpictttcata»> 
XV  iHfiBodl  crimen  refpoftn  calis  Confiflarij  Ordinar io  re* 
feniator  t  tcmpofe  atttte  InbiU..s.extraordiaarij^  onmie 
Or^oiutetam  r6rernac{6tittftrtiir,irciiiaxiiDeclaniit.i|i  InU» 
faeoanni  i534«'eunIgato. 

>  Addifficultatemrefpottdetnr  negatiu^^nemp^uod  pracdH 
s  ftus Cooftffarittsncqslubilf i  tempore  Complicem  incrimbie. 
aamaii  ebfoluere  pomt  •  Ratio  e(l,  quia  noo  praecisi^  ju  <Uda 
S3^doiiflkrmodi  ^imeQOrdinarioreierttatnr^ied  H  Coih 
^ffmo  complici  fufpendicttr  .nuADritas  refpedo  illins  criml* 
nis  alias  per  complicem  poem*rentem  alteri  ConfeflSMrio  noa 
.  confeffi }  quod  ciaret  in tuenri  verba  di^  Syoodi  •  Et  per  Iilc 
j  rattonem  fuificienter  etiam  difficultati  fupradiAae  fatisfit ;  di« 
€to  .n.  ConfelTario  lubilfi  tempore  aufertur  facultasaudiendi 
CompJicem  no  ratione  rereruacionis,redrationefufpenfionis; 
quemadmodum  autem  ante  lubilxum  Curatus  per  fuum  Or-. 
dinarium  fufpendi  poterat,vt  fuppono,  rcfpedu  alicuius  per- 
fona?;  cur  idem  lubilaei  tempore  non  rcmancbit  fufpenfus, cu 
maximeeadem  incommoda,  qua?  extalis  p^nitentisexceprio^ 
nc  anre  lubilseum  oriri  poteranr,  lubilaBi  tcmpore  noQ  fubtra- 
Iiantur?  Concludcndum  itaque  didum  Confeffarium  ncque 
lubilsi  tempore  Coplicem  in  crimioe  carnaJi  abfoluere  pode  • 
-  .  Diccs 
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DISTINCTIO   XIV.  20^ 

Dices  metitcm  Sum.  Pontificis  cfTe,  vt  omnis  Confcflbr  tali  4 
tempoiea  quolibet  criminej  hxrcR  exccptaj  abfoJuere  poffit : 
hoc  tibi  conccdo ;  veiiim  tunc  tempcfris  non  aufert  nifi  rcfcr-- 
uationcm  ,qualis  non  eft  fufpenfio  illa  ,  vti  fupra  probatum 
fuit  praccedenci  diilicuJtate  i  quinimmo  lubilaji  tempore  Sum- 
mus  Pontifcx  vulc ,  vt  Confeflar.ius  fit  ex  opprobatis  ab  Ordi- 
nario  ;  Ordinarius  auccm  in  dida  Synodo  non  approbat  Coa- 
felfariumjde  quo  nos  loquimur,  fed  a^u  fufpcodit  • 

DIFFICVLTAS  TERTIA. 

An  Confeifarius  C\  dc  fai^o  abfoluatCompliccmin  crimine 
carnali  ^  valide  faltcm  illum  abfoluat  • 

1  Multa  prohibentur  fieri ,  qu^e  fa6la  tenent . 

2  Secundum  leges  Synodales  decidenda  "Pcnit  difficultas  hac. 

5  ^ttendendum  efly  num  lex  Synodalis  irritet  fa&um ,  an  tantum  puniat. 
4  ^6lus  prohibitio  per  fe  loquendo  e/i  odiofa  , 

RAtio  difficultatis  haec  eft,  quia  muha  prohibentur,  quae  t 
£a6iz  tenent,  vt  patct  in  impedimcntis  matrimonialibus 
tancum  impedientibus. 

Ad  difficultatem  refpondetur,qu6dconfuIenda:  funtlcges  2 
fpeciales  nempe  Synodales  icum  abfolutio  per  Confeffarium 
coplicem  cx  lege  vniuerfali  totius  Eccle/iae  minime  fit  vctita , 
Vtimplicitedocet  lofephus ^ngles.par.i.deConfeJTione;  &  iuxta 
illas  dccidenda  e(l  difficulcas  propofita  :  fi  lex  fufpendat 
Confeflfario  facukatcm  abfolutionis  refpe<ilu  Complicis , 
abfoliftio  pcr  huiufmodi  Confefforem  datam  nuILius  cric 
validitatis ;  cum  pcr  carcntem  facultate  impertita  fuerit . 
Ca?tcrum  fi  lex  tantum  imponat  p^nam  fufpenfionis  a  mu-  j 
nere  Confeflarij ,  illi ,  qui  audebit  abfoluere  Complicem  , 
fccus  dicendum  eft  ,  quia  ,  licct  talis  Confeffarius  legum 
Synodalium  tranfgrcflbr  mortaliter  peccauerit  ob  grauem 
cius  tcmcritatcm;  tamen^cum  abfolutio  impcrtita  fuerit  pcr 
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infligituratfrpaQrmwcmiine.^  Diocisiniraudemtcgfsii^eiS» 

mitity  Mbm  tcHCC^  tnita^fa  nniltaillicit^iiiiiryqiNtf»^ 
te'tenenriiiiitatrvii»fbiEi0iK|«^  . 

macerfa  odld&seumptdhibiuaa^i^odtoia  Cn  per  (e^Ioqucii» 
4  do   Dodrlna  bstc  adapiata  huic  propufito.pro  relblutiohe 
plurium  diffiictfhaldffliiriixiftii^coinlucct ; 

mcr.HL  difficvlxas  prima»- 

An  in  confeinone  aperirl  poffit  circun(^antia  roanifeftatluft 
•  Compnds>cumq(ib  p2itfaaimeft.crimca  refcruatum» 

t  "^ti^-difjicultatis .qt^ . 

2  Difficultas  httiujfhiodi  ^ffid:f^f^Hit<^     .  .... 
5  Duit  €o«trari4t  afftnmtwf  fententU  * 

$  .StiitiuJiur4MMmi  JaMttU  iMtew  gxtisems  medtam 

RAtio  diflicuftatiscft»  q»fa  cognitumfiftvcr^fersionis 
?%tlfOypcFindl^cftiaCJ6  nefcinepur  vEft  doi^rina  cois. 
Suppcwiit  idi^cnff  tauiuec-ex^el^r  -manife/l-atione; 
2  C omp  1  i crnttllu fcijui  -daiiiiiii  prgter inf»mii  ap iKi  C ofc (Torc 
fi'«juaeft.  •  ^  ... 

j  Circa  hancdiJfl[7Cuft*tem^^iia^'oppo{ita&rcperio  fen  tentias^ 
quaru-vtraq;  fequacium  capioium  liabet  numerUjVt  yjjcrecft 
apud.£>/^^  in  fHt<r  R^efolnt.  moral.far.^^.  dcCirciifiant.  aggraH.refot.^o  '. 

Prima  tuctur  partcm  affirmantcm  qu6d  pofsit  apcriri 
circitnftantia  Complrcisicuiusratioeftjquia  qucmadmodunt  ' 
prohabilker  fine  fcrupulo  peccati  morra lis  poteft  quis  mani- 
-  feftare  vni,^cl  duobus  amicis  taciturnis  delic^um  alterius  oc- 
€U  Icum :  ica  potcftpcnitens  Complicem  in  conrcfsionemani- 
ledsre  Coa^flbrji^cuai  fufccFetu&iadoae  figiiliconfcfsronrs. 
•  *.  1  Altcra 
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DISTINCTIO*  XIV.  xit 
Altcra  vero  defcnfat  partcm  negante  ;  cuius  ratio  eft ,  quia 
prrrceptum  non  infamandi  proximli  fortius  cft  prjeccptointe- 
^raitdi  confcflGoncj  prseccptu  .n.denon  infamando  proximu 
cft  diuinii ,  &  naturale :  pra?ceptu  vcr6  dc  integritatc  Cohfef- 
fionh  cft  diuinum ,  fed Tion  cft  naturalc.  ita  FagundtT^  lib.^..  cop.u 
Ratiodiuerfiratis  harumopinionum  cftjquiadiucrfum  habenc 
fuppofitum  .  Qiii  funt  a  partc  affirmaeiua  fupponunt,  quodin 
in  confcflionenunquam  dctur  vCra  ratio  infami^p ;  qui  autem 
funt  a  partc  ncgatiua  fupponunt,  quod  detur  vcra,&  non  laiii 
infaraia,!!  alias  ConfcfTor  non  fcicbatde  Complice  fimiliajd^ 
lida  ftatui  eius  plurimum  dcrogantia .  Vtraqj  opinio  cft  pro- 
babilis ,  &  plures  habet  affcclas ,  v t  fupra  retuli ,  &:  iuxta eoril 
fundamenta  refpondent  obie^iionibuss  probabiliorem  wmea- 
a.ffirmatiuam  vocat  Fagynde^  ,  ■vbifnp.  num.s. 
.  Veriimquiainmoralibus  nouimusabextremisreccdendum  ^ 
elTc  ;  ideo  mcdiam  intcr.cxtrema  fcqucndamclfeiudico . 

DicoergOjquod  attendenda  cft,  tupcrfonacomplex,  tum 
ciuscrimen:  attendenda  eft  perfona ,  nempe  an  fitintcgrx  ^ 
famac  rcfpc^ftu  taliscriminis  y  &  item.an  crimcn  penfato  ftatu 
j>erfona?Iitcx  illisjquap  fecundumxioramunemomniumexifti- 
mationcm  illi omnino  dcrogant , &  fic huiufraodi circuftantii 
pro  tunc  leticcndam  cffc  puto ,  animo  illam  manifeftandi,  cu 
opportunum  fucrit  j.quiaforta(fctalinonparumderogabiiur, 
ctiam  apud  Confcffariumj  maximefi  non  foret  tantaf  prudctv;. 
tiae,  6c  cxpcrlentiar^  vtadhucnomiouer^tcompatia^I-iciiisia** 
^rmitaiibu^,  licet  ipfcmct  infirmitate  circundatusvfit,:  fccus 
dicendum crit,  fipeccatum exvna parte non poffitbenc> 
-    cxplicar],nifiadditacircuftantia  Complicismanifcftatiua  ,6^ 
£X  altcra  prafdK^x  conditiones  .s.  pcrfonj,  &  criminis  abfint  • 
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DIFFICVLTAS  SECVWDA.  , 
Aii  Coofcffarius  ,qurcarnafit^r pgni?cntein  cognouit ,  tij^; 
.  cur  in  Confcmone  exprimere  lianc  circunftanulli  • 

s  y  M  M  ^  ^^J  M. 
t  VificuUatisrattoqua, 
^  Difiwttati  re£>ondeturnegatiud , 

5  Sat  eH^fifmtitmfilvtam»  rtlcMiug^tam  cognougjfemfiteatttr^ 

RAtio  difficultatis  eft,  quia  ex  cap.  Omnes  ^o.tj.u  colligifnus 
cflc  noftras  fpiritualcs  filias ;  nedum  illas  ,  quas  ba- 
pcizamus,  fcdctiamquasin  Confeffione  abfoluimiis.  Notan- 
dum  autem  antc  refolutionem  ,  quod  hic  non  qufritur ,  an  hu- 
jufmodi  circuftatia  aggrauct  dcHiutum ,  cu  fupponaturtanqua 
certu;  qu^rimus  verojan  teneamur  illa  apcrire,du  confitcmur. ' 
Ad  difficultatS rcfpodetur  negatiue ,  nimiru  tale  circuftan- 
2  tia  non  efTc  neceffario  cxplicanda  in  Confcffione  ;  &ratioea 
cffe  videtur,  tfi  quia  SacramStuPoenitetiae  no  inducit  cogna- 
tionfi  fpirituaie ,  cu  in  nulloiurc  cxpreffa  repcriatur ,  vt  teftat^ 
DianalocoJnfracit.  tu  quia  incap.  fin.de Cognat,  fpiritual.in  6.  de- 
cernitur  cc^nationc  hanc.s.  fpirituale  oriri  exBaptifrao,  & 
Confirmarioile,  &  poftea  fubdiCUr)  Ex  datione  rtroaliorum  Sacra- 
vtentorHcognatio  Ipiritualis  neifmaquaorituryqu£  Matrimoniulmpediat, 
ydiiSaluat.^^<^o^txAM&zm^\e6o^  Doc^ores,  nepe 

Us^wiUtpatt^^ikkjjeaf  iP^Vt^fi^S' ^ 9 .  ^pdrique:ii toni.i.  cap. i op. n, r, 
JMHir.i^Jhf«rr;w.f.4.  ptH.T^.^taimr;.^  (Stfbt .  Diana  in  V^folnt.  rnorat,^ 
Mlt.  U  traeL^,  ^ifcel.  refolut.         alij  apud  ipfum  contra  ^i-unuKos-  / 

quorfi  nomjnt,' vt  fblit5  fcquar  breuitatfe, fub filerio inuoluo . ' 
NocitJ^VncccflTario  aperit'dataliscircuftafia,fedlufficier, 
|j  fi  p?(Miea»dicat,fC  copuIS  cum  coniugata,  vel  foluta  habuiffe. 
N6  negamus  t&,  quin  oppofita  opinio  fi  jpbabilis,  fcd  ifta  pro- 
babilior  apparct .  Differt  difficultas haec  a  prsecedeti,  tu  quia 
in  iIlaC6plexn6cftC6fcffarius,ficut  in  ifta,  tu  quia  praecedcs 
rcfpicit  pfnitentem  ingcneralii  haec  vero  in  fpecie  refpicit 
ConfdTor^,  n6  quatenus  eft  Cofeflor,  fcd  quatcnus  p^  n  i  rens . 
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DISTINCTIO  DECIMAQVINTA. 

De  Conftitutionibus  Synodalibus  circa  ea,  qu^e  cafus 

rcfcruatos  refpiciunt. 

*  Iftinftio  hxc  refpicit  quinque .  Primo  Epifcoporum 
«5  JD  ^    poteftatem  circa  referuationem .  Secundo  intel-. 

iigentiam  cenfurarum  ipfofa^lolatarum.  Tertid 
'  nonnullas  confuetudines  .  Quart6  inc^ptionem 

obligationis  circa  referuatione .  Quinto  Regularesr  quapro» 
pter  huiufmodi  diftin(ftio  in  quinque  diuiditur  articulos  • 
Primus  eft  de  Epifcoporum  poteftate  circa  referuatioijcin 
Sccundus  eft  de  intclligentia  referuationum  ip^o  fa<ao  lataru. 
Tcrtius  eft  de  quibufdam  confuetud «"^I^us .  Quartus  eft  de  in- 
c^ptione  obligationis  circa  rcrcruationcm .  Quintus  dcniqufe 
eft  de  Rcguiaribus . 

^  J^T  I  C     L  y  s    j.  '*  T 

DeEpifcoporumpoteftate  circa  referuationcmdMascontiiieti 

difticultates>  .s. 

I       Epifcopus  rcferuationem  cenfurarum  Synodatluph  quas  aut  fthh  au} 

fao  Vicario  referuat ,  auferre  pofjit . 
a       tpifcopi ,     alij  inferiores  Trdatiper  nutus ,  &  figna  ahfq:  rer* 

bis ,  vetfcriptura  ahfolutionem  cenfurarum ,  tam  ftht  referuatarum  ^ 

qHhmnonreferuatarumimpenderepojfmt^, 

U  \  T  J  C  F  L  y  S  JI, 

De  intelligcntia  referuationum  ipfo  fado  latarum  duas  am- 

ple^litur  diflicultates ,  nempc . 

1  itt  cenfuras.ipfo  faSlolatas  2Synodo incidat  quis  ahfqj  criminis  dc' 
claratione. 

2  Quando  Synodus  dicit  fmplicitir, rt  quUfuJpenfonis pcenam  ipfofaCfo 

incurrat  ^  aquo  fuf^endat . 


U  KT  I  C  K  L  y  S  211. 

Pcquihu^m  conliitcudinibttsduas  daudit  diiSciilcates,  yi, 

I  Un  confuetudo  ilU ,  qua  aliqui  Epifcopi  in  CoJiitiitMhs  SyWMUUihir 
-  '  r€&iiutknemUmtm  mmtwmfi^fiUti  fMm^tl^irMM^fiaUnm 
pojfit, 

%  ^minlocisi  ybi yigetewfhtnndo i  yt ptrCctinnutionis Syr,cdalesab 
ingrefii  Ecfiefi^  interdi£li  fint ,  qui  pricceptitm  ftmel  lu  anno  confi" 
^    t€nd} ,  & r«  Tafcbatt  c<^i%munieamdi  nonadmpl&nt^  ^omprehendattm 
tltr  UiiMMHtrices  iiUudnoftadimphntes , 

iitr::       rr;  ^j^T  jiC  if^L  V  SlJIJt. 

I.  UnConfiitutiones  Synodahs  D^acefis  Ber^omi  fub  JllufirifflwOy  ac 

usr£ndijfl7uo£pifcopDTricio  f  roTnulj^ta;  reJl>icicm£S  cafuH^  i  f.fer^m 
,    uatofmm  watmam ,  ^  ^iua  in  mama. parti  extat^titMLuf.  6>  dH^Arunh 

De  Regularibtts  «oicav  <Dttiiiie^4c9irttem  j  nfmwlMi  • 

lilmiligmm'* 

  ♦  .       ^    .   ^ 

ART.  i:   n IT  F IGVXTA S   P  R I MA.,  . 

JOi  E|us  lt(iri^tiorT6^cCB^      Synodalrnf  »  qua^  aut,l|ht»^ 
•  fl:   aUt  firo  Wartf^«&?uat»4ufmc.gpffi^^ 

I  K^s  yper^uas  caufasnafcitur^per  eafdemdiffoluitifr,-        •»    ;*  * 

a  CerifuYarurnSynodaiiunialiairefcruat»yd^ 

^  tpifcopusrcfe¥iihHmjni^9fnohtimfe^ 

^,  l£ltim^bf^ta»fAauferrtpoHfir^efUfitim        '  *  • 

5  TlOHpotendifienfare  Epifcopus  in  fua  ConWtutione  ,  'qmidp  fts^sjkb" 

ditus  ac<iuifiuit  itts  f  spcr  iilatn  pennodum  contra^us  ^ 

6  i^uaniopoJpt£piftofusdiJtci^areinConc^.Tromm 


DlSTmCTlO   XV-  ^15 

RAtio  difficultatis  cft ,  quia  rcs  per  quas  caufas  nafci- 
tiir,  pncr  eafdcm  difToIuitur ,  nifi  aliud  obftct ;  coafii'  i 
tutioncs  autem  ccnfuraruSynodaliDm  videntur^pro- 
a  Synodo,  &  non  al>  Epifcopo  tanium,idc6  emergitxiiP. 
ficuitas,  an  Epifcopus  absque  Synodo,  illarum  referu^tioncm 
aufcrre  poffit. 

V  \Am&  r^fpDiifioncm  notandum  cft  ccnfurarum  Synodalium  , 

quafdam  efTc  rcferuatas;quafdam  vcro  minime,  iuxta  ^ajqu^ 
aliasiatfulitnus, 

Ad  difficultatcm  refpondetur  affirmatiue,  qu6d  ^s.Epus 
absqueSytrodo  rcrcruacioncm  cenfurarum  Synodalium  pofi- 
tam  in  Conilitutionibus  Synodalibus aufcrre  poteft :  ratio  cft» 
tiim  quia  cft  IegitimusSuperior,&  huiuftriodi  CxMiftiitutione^ 
pendent  ab  ipfb ,  ncc  vllo  iur^  conftat  Epum  non  po(fofn  4»u*' 
iufmodi  Gonftitutionibus  difpcnfare,  <5coroncm-auferperG(fcr^ 
uationemrtum  etfam  quia  iurifdidio  Synodi  non  cih  alia  d 
iurifdic^tione  Epifcopali  >  nam  alij  Sacerdotcs,  qui  adSynodu 
conueniuncnoD  habcnt  propriam  iurifdia:ionem  diftin<Stam  a 
iurifdiaionc  Epifcopij  fcd  ipfi  ad  Synodum  conueniunt,  non 
vt  decid^nr,  fcd  vr  res  maturiori  confilio ,  ac  prudentia  (fccer*- 
nantur :  nam  vbi  multa  conliIia,ibi  multa  falus:  &  magis^vi- 
dcntoculi,quamocuIus.  Itk  Bonac.dc  LegibJnfimili  difp,i,q:u 
pvn.  r.  prop.  KTjutu.  y^tiimctiam  quia  obligatib  Icgis  humanic: 
(tedc  Bonac  loc.  dt.  Titim.  j.)  induckut  per  volunratcm  Icgitimi 
Supcrroris  prarcipicnris,  vt  ferueturrergoetiam  pcripfiusvo-r 
luntatcmauftrri  porcft.  patet  igitfcir  Epifcopu  poffeauferre 
refcruationcm  ceiifurarum  Synodaliumfibi,  vcl  fuo  Vicaria 
rcfcru^irariim. 

Adifjturvlterius,qu6d  huiufmodiabfatiarefcruationisc5-  a, 
ftiranim  crit  valida,quamiiis  Epifcopus  iliam  abftulcrit  absqi 
caiifi,  vt  notat  Xafdus  rerb.  Kpifccpus  m,  7. 

Si  obijcias  a  Papa  infcrioribusftnecaufi  difpenfarc  vcriiCi 
eni-.  Kcfpondetur,qu6d  multa  ficri  prohibentur,qiisp  f^ida 
rcfueiu,  vt  clarctinimpcdimcatis  matfimonium  corurahendu 
impcdieiuibus  »  Qujnini- 
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-r  Qaifiihina.faop  verilmi  vjdf)ciiif  v  etiaci  J  J^iftt^uiMp 
I  CombtaciiMkmihU^a^^^  Ritio^ft ,  qu^/mk 

Epifcopiis|»eccetd]Tpeiilkndfirinkgei^^  nihilofniiipi  jfc 
(ia^  difpcnfac,  c^um  per  iur^meniiaioi  nottadawSt&ifi^^ 
tfttem  dttpenljmidi:ifcttt  ^nf  iurai^ 

validiiJlam  vendit,  fed  peccat  contraiurament&  •  Ita  sanchi^ 

3j  Ukif!,difAy.num,ij.  &  B<ma€.  locacit»  pmt.s.  nim»2,  contra  ^'^oiium 
^j,%ilib,Utap.i^»qu£f.7.^alios»   ;  :       -  •  r  l  > 

Veritoi  vnum  eftobferuandum  ^cumdicitur  pofle  Epjrcop& 
dirpenGifc  in  Codftitutione  fua  ,  etiam^fi  fif  fiida  in  Synodo , 
debere  boc  cum  grano  falis  intelligi  .s.  mod6  ex  illa  Conditu- 

f  tione  non  fit  acquifitum  lus  fubdito  per  modum  contradus , 
vtaccidit,  quando  Epifcopus  animo  feobligandi  ex  iuflitia 
inmatcria  >  in  quafcipfum  poteft  obligarc,  promittitaliquid, 
vel  conccdit  priuilegiura ,  quod ,  fi  fuit  acceptatum  d  fubdito, 
illi  feruare  dcbet ,  cum  ipfi  fubdito  iam  fit  acquifitum  ius  • 
Ita  Bonac.  infimili  de  Lcgib.rbifupra  .  Ex  didlS  igitur  conftat  Epu 
auFerre  poffe  referuanonem  k  cenfuris  referuatis  in  Synodo , 
Idemqi  &  ob  eafde  caufas  alTeritur  dc  mulda  pecuniaria ,  qui 
taxat  Synodus  cotra  Synodaliu  Conftitutionu  trafgreffores  • 
Quinimmo  poreft  Epikopus  etiam  difpenfarcin  Concilio 

6  Prouinciali,  fi  difpenfatio  in  ipfo  non  fit  refcruata  3  8c  hoc  pro 
fua  Dioecefi  .  Q^odcolligitur  tiim  cxvfu,  tum  quia  alioquin 
raagnum  onus,  ik  incommodum  fubditis,  ipfis^  Epifcopis 
imponcretur,  fiprofingulis  difpenfationibus  obtinendis  ad- 
eundusclfet  Papa,  vel  expedandum  cltet  aliud  Conciliumj 
.s.Prouinciale  :  quodnon  videtur  diccndum  .  Ita  ex  Bonacin» 
rbifupranum.i^.  licct  hoc  fit facicndum cum  magna  prudentia, 
&  PD.  confilio ,  ne  conerc  ponatuc  falx  in  incifcm  alicnam  • 


Digitized  by  Googlc 


DISTINCTIO   XV.  ixj 

DIFFICVLTAS  SECVNDA. 

An  Epircopi,&  alij  infcriorcs  Prf  lati  pcr  nutus,  ^  (igna  absq; 
*    ycrb/s,  vcl  fcriptura  abfoliitioncm  ccnfurarum  tam 
libi  referuatarum  ,  quam  non  refcruatarum 
impendcre  poffint. 

1  ^bfolutio  cenfurarttm  ad  fui  ejfentiam  non  exigit  yerba, 

2  lUud  pojfumus ,  quod  liciti  popumus . 

Epifcopiy      alij  inferiores  Trtlati  non  pojfunt  per  fvlos  nutM*,aHt 
ffj^na  auferre  cenfuram.  • 
4  Confeffarij  non  pofiunt  per  HktMyaitt  ftgna  abfoluere. 

DlfficuItatJS  ratio  eft,  quii  Summus  Pontifex  fi  declararct 
fe  folo  nutu ,  vel  figno  abfoluere  velle,  vere  abfolucrct,  \ 
cum  ccnfurarum  abfolutio  ad  fui  clTentiam  non  exigat  necef- 
fario  verba,vcl  fcripturam,  vt  teftatur  Bonac  deCenf.  difput.  u 
:j.pun.  y.prop.2,nu.6.  habct.n.  Papa  circa  ius  poHtiuum  pcn 
teftatis  plenitudinem,  cap.  Tropofuity  deCocejfionepr<sb.  cap.  Cun^a 
per  mundum,  p.  quoifl.    cum  fimilibus .  Hinc  ^bbas  in  cap.Sicut  nobis, 

de  Scnt.  cxcom.  nu.  3.  diQit^  quod  Papa  potefl  omoia,  claue  tarac 
fcmper  dircda. 

Anterefponfioncm  fupponendurti  cftjquodilludpofrumus,  2 
quod  licit^poffumusj  namnonquod  fit>  fcd  quod  fieri  con- 
ucnit»infpici  dcbet,  /.  ven:  f  de luSl.  &  iur.  paria  .n.  funt  aliquid 
non  ficri, &iIIegitimeficriW.i>«of/fj.f.  ^ifathdarecogantur. 

Scd  ad  rcm  noftram  acccdcndo,  difficultati  ncgatiu^rcf- 
pondetur,  nimirum  Epifcopos,  &  alios  infcriorcs  Prselatos  j  * 
non  pofTe  impendere  ccnfurarum  abfolutioncm  per  folos  nu- 
tus,&  figna^  Et  ratioeft  ,quia  tam  Epifcopi^quam  alij  infe- 
riorcs  Praelati  non  poffunt  variarc  formam  iuriscommunisj 
fed  illam  fcruare  tenentur  j  fbrma  autem  iuris  communis  exi- 
gitj  vt  abfolutio  pcr.vcrbai  vcl  fcripturam  fiat .  Ita  Glojfa  in 
Cicrnen.  yltimai  dc  Sent.excom.  &  conftat  ex  cap.  Cum  defideres,  ^  cap. 

Ec  Si  aliquanm 
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Si  aliqundOtMS^t.  t^om.  Ita  Samhf^^deMatrin.iib^    ^fp-  4. 
Bcnac.  loco  cit.  n.  t.  ^      apudipfurn,  contra  Salas  de  Legih.  d.  lo.  fed, 

p. Conckidiixif  rtaqiie, qu6d<K?cEf>irc<omis^nec  srlfj  in- 
feriam  Prce^laui^ciiriiris  per  Ibtos  miKi^.fcl  Vigna  abiolue- 
rc  pofTunt.    '        '  ^  . . 

Ncc  obftat  obiedifio  de  Sutno  Pontifice  ab  initio  propofita, 
quia  dedisfimilibusnon  eft  idem  iudiciiHn:  Summus  .n.  P6- 
tifcx  cum  fugremam  habeat  poteftatem  circa  ius  fimpliciter 

pofitiuum,  Vt  tradiC  rhoyvas  Mcfhen.  inFlor.leg.  reg.iS^'  sbfol- 

uerepotcft, etiam  non  fcruata  forma  iuris  communi«^^UQd 
denegatum  eft  Epifcopis,^  alijs  infcrioribus  Prielatis . 

Hinc  a  fortiori  inferTi  poteft  CoofcfTarijs ,  ab  cxcoffiraiMii- 
cationibus  ( licet  nemini  rcferuatis  )  per  folos  nutus  ,  vel 
igimaiunfaK4i€ei>e<il)&lac     *      '  -  '*  •  - 

Aa.in  Cicniruras  imc  ^refbruatss  ,fiu^.non  ,ipi(b  fa^o  iatas  4 
^ifiiodQyincidac  quis  abeqicriimais  dod 

1 '^wtit funt 4upHcvs ,        ^  /-"i* 

^  ^Ottomoth  ■imcHigirt^r^^iiirrtitrftti  ^n  fimm  iSif^  dtclm^ 
j  l^cena  alia  ipfo  iure  latayalia  ftnnda,  ■ '  ' 

4  Statim  iititms  w  mfims:,nvn  ajonht  m  pTiuationm  affichrum  . 

5  J^o  fiiffoMiGidinm  i»i»rr^it^nfc^^tf  mon  mSM  in  prJikat^nm 

hUiJiit  quis  in  fmmtm  fetmfi^Am^  niji  pcfi  iicl^rathmm* 

■^tnmntifj^ dni€U ,  ^     ••  >  ..  ^     .1  t  -  ♦ 

7  lyifcr.mHn  inter.legtttf  'eendit^i^nahm      ptenafem  . 

k,.Woi^  cfiimtntiowkis  /UmndM  n0^i  dtt^ttativnmi^^ffteAf  -tB. 

nas  ftatim  ant^  crimifiiisdcdaractotiiem^  inccrmn' 
tantum  pcfft ,  vt  kifhi  conftdbrc . 

.  in 
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Ib  Aipfki  A'!tftfiteneia  :aliiaefui>j,  qujB  non  pofTimt  exccutioai  i 
ilemandari  absq;  hominis  a(aione,&  ad  has  p^nas  ipfo  fa€to 
incurrendas  requiritiir  fententia  criminis  declaratoria ,  «jjfi 
aliteu  coftet  de  mcnce Legislatoris  volentis pfnam  ante  vlhm 
criminis  declataroriam  fentcntiam  fubiri ;  exem.  gratia,Bcnc- 
Sciarius  potcft  Bencficiuin  rctincrey  doncc  dccJaretur  ddf<a& 
pEOpter  quod  priuatus  dl  ipfo  f^o^mfi  fortcin  Jcgc  babeatur 
poenamin  foroconfcienti^  ftatira  fubcundam  cifc,  fcii  ftatim 
dcberi  ante  vliam  criminis  dccJarationera .  AJiap  patnst  fu»r, 
quae  ad  fui  executionem  ,  nullam  hominisexecutionem  rcqui- 
»ont,fedfn  abftincntia  abaiiqxLa  rcceptione,  vcl  aaione  con- 
fiftontiqaaJispoena  eft incapacitas  bonorum,inhabilitas  ad 
Macrimonium,  vclad  petendum  dcbitum  coniugalc,  vel  ad 
©fficium,  velBcnef;cium,vel  adSacramenta  fufcipienda,  vel 
mmiftranda5&  aJiarhuiufmodi :  &  inhas  poenas  ant^  ludici^ 
fcmentiam  dcclaratoriam  criminis  incurritur,  vti  fatis  mani- 
fifcftc  Oftendit  Bonac.  de  Legib.  difp.  i.q.i.  pun.  7.  §.  2.  propof,  mic, 
nunt.9'&edij  quamplures  ab  ipfo  relati  loco  citato  . 

Securado  fupponcndum  eftjquod,  quando  Jex  d\cky\^^o  fa- 
(ao,&  absq;  alia  dcclaratione  Rei  incidat  in  p£nam,ver.gratia5, 
fint  priuatit)fficio  ipfo  fado,  &c.  lex  debet  intelligi  abs^i  de-  z 
claratione  p?n3p,cum  illa  fit  iam  diffinita  ab  ipfa  JcgCi  non  au- 
tcm  culpflp  ,cui  impofita  eft  p^na  iJJa . 

Tertio  fupponcndum  eft  p? nam  aJiam  dici  Jatam  ipfo  iurc,  3 
aliam  fercndam  ;  p?na  ipfo  iurc  Jata  dicituriJIa,  quar  pofita  . 
deliao  ftatijn  irrogarur,  vt  ft  dicatur,  qui  tale  dcJi<5lum  com- 
miferit,  fit  ipfo  fado  priuatus  officio :  pcena  vero  fcrenda  di-  - 
citurilla,  quam  ludcx  comminatur  delinqucnti,  vtfidicar, 
qui  tale  dcJidum  commifcrit,  priuabitur  officio,  vel  bonis  j  ii> 
Iiac  difficultatc  non  Joquimur  de  poena  fercnda ,  fed  de  poena 
ipfo  iurc  lata . 

His  fuppoJkis^  rcfpondctur  ad  difficultatem,  qu6d  in  cen- 
furas,&  in  irregularitates  ipfo  h^o  laras  nedum  a  noftra 
Synodo,  fcd  etiam  abalijs  iuribus,quibus  Jumus  fubie^i,com- 
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milfo  ddi^o ,  ob  quod  infliguntur ,  illico  cadfmuls .  Vnde  fi 
dicatur^qui  tale  perpetrauerit  deli(flum ,  fit  ipfo  fa6tocxc6- 
inunicatusjdelinquens  illico  patraro  delidlo  afficitur  excom- 
municationc  .  Ratio  eft,  tum  quia  nulla  hominis  adio  requi-« 
ritur  ad  haric  p?nam  incurrendafti ,  vt  bene  docet  Tiauar.  c.  i^. 
nu.  67.  Clau.  reg.  Ub.  cap.  9.  nu.  25.  &  alif  communUir:  tDm  etiam 
qui^nbn  poteft  vlla  fufficiens  ratio  aflignari,  cur  huiufmodi 
pgna?  noh  iricurrantur  ipfo  fai5lo,  fi  ludex  vclit  aliquem  ii^ 
cas  incurrere .  ^^or.  llh.  5.  c.  7.  ^uafao^,  i^./i^.ij.  n,2yp,su4r»^ 

Ub.  ^.delegib.cap.^.^  9  n.2. '  -  T.\:y 

Aliqui  refpondent  fupradidtae  difficultatis  diftinguendo  in-t 
ter  priuationem  vcrfantem  circa  ccnfuras,  &  circa  officiaj  Bc-* 
ncficia,  &c.  Et  haEcdiftin<5tio  fcre  tedit  in  idcm  cu  fupcrjori» 
Si  priuacio  verfatur  circacenfuram,  vtcircaexcomraunica- 

^  tionem,  ftarim  tranfgrciTbr  incidit  in  ipfas absq;  vlla  criminis 
declaratione .  C^ierum  fi  verfatur  priuatio  circaofjficiajBc- 
ncficia, &c.  tranfgreffor  noninciditipfofodioyfed  rcquiritur. 
priiis  criminis  dcdaratio .  R  atio  autem  differentia?  eft ,  quia 
priuatio  officierum,  fcii  Bcncficiorum  eft  rei  iam  habitap^dc 
.  qua  trajifgreflbr  iam  cft  complete  in  poffcflione,  fed  priuatio, 

j  quae  crrca  cenfuras  verfatur,  efl:  carentia.rei  habedte  j  exemplt 
gratia,fuffr3giorum  in  pofteriim  obtinendorum  .s.  qua?  fibi  ab 
Ecclefia  effent  communicanda  .  His  priuat  excommunicacioJ 
In  fufpenfione  fimilitdr  non  tolJicur  potcftas  iam  habita,  fed 

.   impeditur,  quod  pende^  in  futurum     impcdicur  exei^cicluni 

talis  poteftatis .  Ita  Joa.  CruxUh.  {.  c^.  nct.  Tertio ,  cufuis itfficiif^ 
AJij  etiifardBQadcottdiftiAgttcndo  de  p^nis  fpirituatibus, 
vootndo  p^^nas  Qftiritu^s  cenfuras,  &  temporalcsoiHcia ,  & 
Beae6cia &  hxc  quoqu^  diftiodia  fec^  coincidit  cum  a  lij^ 
dtiabus  pr^di^is»  Ifu  aflcrunt  omnes  p^rias  fpirituales(vet«it 
%  funt  irfegularitates,6t  cenfiirae)  ipfo  fa(fto  impofitas  habere 
£ecum  eonMtem  exeastionem  absq;  alia  declaratione  crimiriis 
in  foro  confcientf»iau|bi;ad  illum,  qui  in  eas  incurrtt :  ex&.  gr. 
qui  halMMtlcmima^Iiia  4fitoe,futim9on  poteft.pteefie.dtbi- 

:  tum» 
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tnm ,  nec  debet  cxpc<aari ,  vt  ludex  declaret  talem  habuiTTe 
carnalem  copulam  cum  reminisemi/Tionecum  affine,  &iftius 
generis  poenaefunt  cenfura? ;  ideo  non  expedtatur  declaratio 
criminis,  vbi  tranfgrelTor  in  ipfas  ipfo  fa£to  latas ,  incidit. 
Pcenapverdtemporalcs  fvm,ut  ofdcia^dcBcncRcia  ^qux  licct 
afficiant  ipfo  fado,  tam^n  in  foro  confcientia?  non  ligantjnifi 
priiis  prolata  (itfentcntia  a  ludice  declaratiua  criminis:  exep. 
gratia,quicommifitdcIi(flum  h?refis,  aiit  altcrius  fpeciei,-per 
quod  bona  ipfo  fado  publicantur,  non  tcnetur  ante  fcntcntia 
declaratoriam  criminis  traderc  fua  bona  Fifco,  quinimmo 
poteft  in  foroconfcicntiapcxpcdarcludiciscxccutionem.lta 
Cambarupta  dc  Cafib.  rtfcr.  c.  _j.  r.um. 

Veriim  quia  in  Synodo  noftra  vltima  interdum,vbi  ponitur 
p^nafpiritualisjcxempligratia,  fufpenfio  ipfo  fa^ftojautcx- 
communicatio  addituretiam  mulc^ta,  fcu  dcnariorum  pena,  vt 
videre  C^  w\ipfts*Conftit.  Synod,  maximi par.i.  tit,  9.  dc  Tresbyteratu, 
Miffis  nouis,  ^par.  4.  tit.    De  bis,qua  in  Ecchfta  y&  Sacriftia  fieri 
prohibcntun  idcirco  obfcruandum  cft,  quo  ad  iltara  poense  par- 
tem  aliier  dicendum  efTe  ,  qnam  de  p^nis  fpiritualibus  dixi- 
mus  fupra,  nimiriim  quod  in  confcientiiB  foro  non  ligantur 
tranfgreffores  Conftit.  Synod.  hac  denariorum  p^na ,  nili  poft  ^ 
fequutam  fcntentiam  declaratoriam  tranfgre0ionis.  Etratio 
ea  efTe  videtur,  tiim  quia  talis  eft  p^na,  in  qua  requiritur  adio 
hominis  ad  fui  exccutionem :  tiim  etfaai  quia  pf  na  hxc  priuat 
tranfgrefTorcm  re  lam  habita,  circa  quam  integrum  habct  do- 
minium  :  prseterea  quia  intcrdura  talis  p?na  applicanda  eft 
flrbitrio  Epifcopi,  vt  pr^cipuc  patet  in  ^.par.  Conftit.synod.  tit.sr 
Dc  htsy  efuit  in  lcclefta,^  SacriHia^&r, 

Sedpromaiori  inteiligcntia  eorum ,  qushabuimus ,neer- 
rornoscapiat,  notandumeft,  legcmconditionalem ,  feii  p?-. 
nam  pofitam  rubconditione,d1frerrea  Icgep^nali.s.  abfoluta; 
nam  lex  conditionalis  condemnat  etiam  in  fora  confcienti^  7 
anre  declarationem  criminis ,  quar  fir,dum  iudex  profcrt  fen-  . 
tentiami      ueropcnalisnonpbligac  antecondemnationcm 

.s.  ante 
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U*aRCcrenttiHmm  oriminis  dedaraci<iam  •  Et  rario  dtfCefffii^ 
tiar  eft ,  quia  lex  ccnditioQalis  non  e(l  propiie kx  f^naiis ,  eft 
oon  priucc  cran^rc0breaii?eacqui(ica , fed folttm iuire acqut^ 
rendi  :  lcxverdptnalisnonobligatameientenciS,  qivia  pri« 
Itaciureiam  acquilito;  quod  ca^ceris  paribusfA Jo9ge  Ga^l 
lureacquirendo,  V idcto  Bonachta,v6ii/apr£. 

Ideoi  difcrhnefi  quoque  mferc edit  inrer  p^nam  conueisiJoN 
S  nalem  >&)egem  pfnajem  :  nam  p^ na  conuentionaJisibluemia 
cft  ante  ludicis  rencenttaii!K,cum iila  obligatio  mki  videi tur  ex  ^ 
pado  y  &  proaviffione  humana  mutuaiipa^um  attiem  >  &  pror 
tnifCo  hunmana  obligat  ck  fc  fineordirneiKi  fbnce&^amlucHm^ 
vt  ex  /.  i\efcriptumS'  sipa&o^:  de  Tct^lh ,  Cseterum  ICH  pf «laJisc^ 
vt  fupra  atcigimus  >  nonobligat  ance  Itidici^  fenitentiiam . 

Concluditur  crgo  tranrgrcfTores  Synod.Xooft.  incfdcrcjt| 
pfoas  fpiritualcs  ipibfai^Q  lacas  ance  omnemdeciairaiiQnefli 
Criminrs ,  fed  in  mulcla  dtttiriorufoiinnfllQd^pfiiilte 

DIFFtCSvLTAS  SEevKDA. ^'^"^ 

QyjtadikSyooi^  dicic  fimplicit^r ,  vt  qnis  fuifitffUioninppii 
.    ,    ^Ai  iado  incurrat^.  a  quo .  - 

•  •  •  » 

XlncatAU^UiiXiafententianomnnonrntntur^ 

%  yMluisabi^LHte  MeditUYt,  ab  offciot^  Benc§ciofuJ^cdf  intellmtHT* 

i  Mensfententimhnmfsynittonigipotefl, 

4  DifeHfkfienft^ihirifiliShtitt  f^fi^jfenfioitnuntriemifeff^ 

5  Sujpcnfio  d  Diuinis  eH  emm$miorfi^in/hmi  ariltiii£r4^9jfi^.  o 
6.  Sf^penfiofttet  Dtuihis  feptem  prohibentuv . 

7  cLericus /»^rii!/(«Ai i9iif/w>  ad.Miiiifi,fiH  «H>-. 

regularis . 

^  2  Sententia  abfotute prolata  quantotemporis  fjuttio pcrfcjH  rat , 

x  n  Adodfffdilatiseil^,  toff  quftfai 
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^rcfkrtnr,  pertotum:  tum  quijifuhil  operari  huiufinodi  fcit^ 
tcntias  a  vjdctur  abfurdum  ejOfc  • 

;  Rcfpondctiii:  tali  rcgula  ,  oempe  quod  vbicuncji  habctar 
h^cfurpendebdi  ibrma  ,  intclligi  dcbec  fentencia  defufpcn^  % 
fione  ab  oficio ,  &  Bencficio  fimul ,  prouc  s^yrus  deCenf,  Hh.  4. 
tap.4,mum.  i,Jodn.(ULign.  incap.  Lgtcrtst  de  Cieric,  excatMm.  mtnifi» 
^aludnus  4^4iSL  1^8.^.7.  art.^x  concl.S.  quibus  adiungitur  Jnnocen^ 
tius  cit.  d  say.  ybifuprd,  dicens  nullam  vidcri  differentiam  intct 
fufpeniione  fimplicem  .i.  pofitam  abfolute  abfq,  alia  additio- 
ncaivt  fufpcfldo.te ,  &  fufpenfiooem  ab  oflicio ,  &  Bencficio, 
Citi€tiii^^<\xStty.{oc.ctt.  addo,  qiiia  cum  fufpenfio  iimpUci»* 
tcr  prolata  genu5  ^tjarque  dc  omnibus  fuis  fpeciebus  prajdicn- 
rur,  Sc  coraprehcndit  vtramque  fpecicm,  iUUm  Qimirum  abt 
ojficio^  &illam  aBencfido.    .  ?  "     .  .  ■  : 

r  Hxc  rcfpofjo  ccfetur  vera,dumod6  conitr3rju>aMt  ex verbis,  3 
aiit  cx  intentione  fufpcndcmis  non  conftct .  la  qua  re  plurirait 
iuuac  confiderarc  pra»ccdctia,&  confcquentiai  ex  ilUs  eoim,  vc 
plurimum,mcnsferentis  fcotentiam  colligi pote/l  •  Quodfic» 
illis  nihil  ccrti  coUigi  potcrit,  cenfeo  fequi  nos  poffe  tuto  regu-t 
lam  prajdidorum  DD.«  perquana  fcquitur  fcntentiam  ioriyi 
Synodalis ,  vcl  aliam  non  cffe  incertl  j  &  pwjindcftjiquid  ope-i 
rari,&ficl3tisfitetia  rationiobie<5tae.  " 

Hicquoqj  obferuandu  eft,  cuipfa  Synodusa.muqereCon- 
fcffarij  lufpcndit,  vtipra:ftat  par.5.  tit.  6.  doobus  in  locisin  4 
eodemmct  titulo  ,difcrimene{fe  interfufpenfionem  a  iurifd/- 
(5tione,  &  amunere  Confcffarij  j  nam  iurifdidiocft  velutige- 
mas,  quod  fubfc  multas  habet  fp^cies,quia  iurifdidio  ad  plu- 
ra  fe  extcndit,  quam  munus  Confcffarij ,  vt  clarct  in  Praelatis, 
qiii  (  fuppofita  approbatione )  pofTuni  nedum  excipere  Con- 
feffiones,  fcd  excom.  fufpend.  &  alia  id  gcneris .  Idcirco  cum 
ConfcfforPr^latus  fufpeoditura  muncre  Confc(farij ,  potcft 
adhuc  plura  agere  iuxta  fuum  officiuoi ,  vti  fupra  didum  eft, 
E  contra ,  cum  fufpenditur  Clericus  a  Diuinis^  vti  fit  per 
-ipfam  Synodum  par.i.tit.j.fai.ii.  &parte6,  tit.yltimoypag.91.  i 

phiribus 
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124  .^ARSITHWritSltf  ^  - 

pluribiis  fafpMitm: ,  quam  ipitifdo  imta>liDiaf^fs,dE^s  if 

j  Surp6fio Diuiais officijs  adimit fiiltoid&dedci^ iikcolMl^ 
qiii»{k>lfinbcQal$s  di»f  Qo^mereflrd^io )  tii  p@ 

z  caD€do,aut$3<r&  audi:6doii6ai545rr«i  i^re«^fifilltll<M^^4/i^^^ 
yerum  quamuis  ClenGas,tvc  CteiitiM^M^pdilli^^ 
Diuinis  o£Bcijs>  poten;  tameiTifC  iimplcx-Iaiais^>  vc  inquit 
^ngelus ,  SylneSi.  &  Corona  citat.  d  Say,  vbifnff^L  ,  abCji  pcriculo 

kicurrcndi  irregularitatem .    -  ■  .  > ».  >  •.«^^jA» 

5  -  Ciartcriim  furpenfds  a  biuims  :  prlmd^iion  poteft  Mmini- 
llrare  aliquod  Sacramemumicum  folemmtate.  Secuh^  noil 
poteft  folcmniter  cantare  oration^s  in  Choro .  Terti6 ,  noil 
poteft cxercere  officium proprium  alicuiusOrdinis,  ex.gfa, 
non  poteft  cantarefoIemnitcrEuangelinm^defcrre  cereos,&c. 
alioquin  incurrit  irrcgularitatem.  Quart6,eft  fufpenfus  a  Dii* 
l  uitiis  officijs,  licet  nonfintdcputataOrdinibus,  ex.gfa^non 
potcft  cantare in  Choro  cum  alijs ,  ncc refponroria  Dcfunao^ 
nuny  neclitanias,  is^c.  Qulhto^  necpoteft  reciperc  Sacramcta, 
nifi  ihcafu  nccefi^iratis.  Scxcd,  nec  aufcultareMjffam  .  Se- 
ptim6,necacceptarc  eicdionem  de  fcf^dtam.  Otlauo,  ncc^ 
C56c6mUhicaFe,  necBeneficiaconferrc»  ' i     '  .  .  *^ 

^  -  Noiand^iinv  cft  autem ,  cfu6d ,  fi  Ckricus ,  durante  fufpen- 
iione,  exerceat  tria  primaofficia,  quae  compctunt  Ordinibus  >• 
fif  irregulafis :  excrccndo  ver6  alia  quint),  officia  Diuina,  quas 
vOrdinibus  non  func deputaca ,  peccat  quidem ,  fed  tamcn  non 
fit  irregularis  ,  (icUtdOCCt  ^ii«tfr.^roi<iir*  citati  pej-  ^u£i.  Copend'^ 
Triuiles^  A^endicantiumprerb.  Ingredi  Monafieria  Momalium,  n.  9.  »^  •  -  - 

•  Vei^iim  alia  emergit  difKcultas  cnc^  has  fuipenfiones  Synofc.i 
dtflesjCUtriinfcnccfttiaharumfurpenfionum  nonadditurpar-t 
ttcula ,  ad  roenfem  ,  ad  annum ,  nec  aliud  quid  fimiic ,  emcr-t- 
t,  inquaro,  diflicultas ,  quandiii  perfeueren  c . 
8     Cui  difKcultati'rcfpondco,  qu6d  tandiu  perfeueranc ,  qua- 
diii  per  Epifcopum  ablatae  fucrint ,  vel  donec  ipfc  Epifcopus 
volueric  .  Et  ratio  eft ,  tiim  quia  cum  abfolute  feratur ,  non 
adcilcaika^adiUasliaicandAs^d^iiquDdfaru^uiarcieinpus»' 
z-.   '  vtad 
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DISTINCTIO   XV.  iij 

vt  ad  menrcnijaut  ad  annu,  dcc.  tum  quicg^cut  fe  hafyer  propo* 
fkucn  in  propodtO)  ita  oppodtum  in  opp<^tOi  limitata  autem 
durat  folu  tempus  limitttum,  ex.gra,ad  mense,  &  illimitata  ad 
illimitatu  .s.  ad  beneplacicu  Superioris;  nam  Cicm  furpen(io  li- 
mitata  iimitatu  producit  effc^lu  i  ica,  &  illimitata  illimitatum.  - 

ART.  IIL    DIFFICVLTAS  PRIMA. 

An  confuetudo  illa  ,  qua  aliqui  Epifcopi  in  Conftitutfo- 
nibus  Synodalibus  reftitutionem  bonorum  inccrtorum 
libifoliti  funtreferuare,  fuftineri  poiHc  • 

s  r  M  M  ^      r  M. 

I  Tefcdtum  dilationis  in  reSiituendo  incerta  Epifcopus  [ibi  refemare 
poteft . 

1  Epifccpus  Cottfe/farifs  inhibcre  poteft ,  ne  dift>onant  de  incertis . 
5  B^ftitutio  nuando  per  Epifcopum  fieri  debeat , 

4  Jn  alijs  caftbus de  incertis  Eptfcopus  fe  intromittere  poteft , 

5  Confuctudo ,  de  qua  difficultas ,  fecundmn  quid  sfi probabilis , 

Dlfficultatis  ratioeft,quia  aliquiDodoreSjVtGd^r./f  4.' 
dift.ij,q,2.  art  i.  ^ ^ngel.rerb.  ^fftit .  2.§.r4.  abfolutc 
negant  talem  confuetudinem  fuftincri  poffc  .  Qui- 
dam  vero  tantum  dubitant ,  an  leges ,  &  Conftitu- 
tioncs  illae  iufix  Cint » Syluefl.yer.^ftit.S.q,6,     Ban.ii.  q.Si.ar.s. 

Ante  refponfioncm  not.  qu6d  non  loquitur  hic  dc  boiiis in- 
ccrtis,  qux  in  nuilius  bonis  sut ,  &  habecur  pro  dereli^^is,  quia 
caliaoccupantis  Hunc. 

Huic  difficultacioccurrcndo,  quatuor  afTcrtioncsaffignabi- 
mus,  exquibusliquidoconftabitfuificicnsrefponfio. 

Prima.  Ex comuniomnium  Do^orum  fententia,  pcccatu  i 
dilationisinrcftituendo  bona  incerta  Epifcopusfibireferua- 
re  poteft ,  vt  tradic  l^au.  loco  infra  cJtando . 

Sccunda .  Poteft  irem  Epifcopus  prohibcrc Confeffarijs  no  a 
cxcmptis,  ne  abfqi  confilio  fuo  de  huiufmodi  bonis  difponant 
rcmitcendo  ad  ipfum  difpoficioncm ,  vt  cuitcnturfcandala ,  ^ 
quce  contingerc  foknt ,  dum  Confeffarij  malc  circa  talia  bona 

Ff  cour 
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€iHiipitfiiiU%.aUtmfimHmmik  tena;  tilMiMilmldbiA»* 
atendaih  cflb  id  ktltriiifti  Bffibopi  i  m  Ikaittiltf  dtsfttli»  « 
'  Hbc ideiii  fenHt  T^a/iAf.  (&/(fef» 7.2.  «Hr;4. tftfl.i)ri  f .4.  iH^ititii, 

3  Terila.  QsMddholttfiiiodi&oQafiltmepdlfid^ 

qui  e(l ,  vel  fiiic  maiiifeftus  vfiirariu«^iild€ceftkiiCk>fieri  debec 
>   per  Epifcopum  ,  vt  liabe(ur  in  Caf.  Huan^uam,de  -^fmis  in  6. 

4  -^^siu^^ii*  ^ah'Mpote[l,(|uafadorimi€i^baiMlbtildU<»* 
rltuf ,  liiilldlMrfedt  nflilUi  • 

Itemq;  qMM&ln,  tfii  taiectfr  n^lttth«,iiia1Miftribue- 
ret ,  ex.  gjra»  amicis  ,<)ui  illismn  jndigettt  ituoc,  inquam,  ipfe 
Epiicopusj  taoqiidm  paupcrum  Pater,  poteftfe  intromittere, 
cuirando,  vt  iteriim  per  talem  diftribuantur  huiofmodt  bona 
jncerta»^ua»ile^E^vlfbtplfepot^ft.  His)>6fitist  tdp^ 
detur»quodltc^t  ex  co^gkwirijlf  debjto,llheBpfftopin^m 
auaorkateT^lf^^f^lsca^^  hadeb^dt  Hi^dihc^reorutbr^- 
fUtocio  i  attanieh  ?h  rigbre  loqueAdo  aficlreiidtiihell ,  noil  cAe 
ordmaH^liecl9flflBNiA6^u€tbritateia%p!rcio^>  iiutCoAiMarifr 
&Af<^  vif^ireih^idebitottlniiiMHtatdprc^a»  &  par 
fer^^igilM  Ddtrnni  ^^^klbMitfili  Aief (^i  ^mtici  cioHiiodi 
bona^c^liA^^iHMMailO^tliNfi  *^ul>iiU^6gftfNk  lint  pau- 
pei1ba'$',^&  tittllbili^  \^.Mirifanif4HBnkuHl  fi¥  >^  i^uii^illir 
a^f«r|is  iLp\(c^'im:Q^t^m'\  ^  vt  ^\mi^$oio$n^ 
ftm.  'b^JiripftHnmiiii-  I^eo  ^tMa:e&  Tiiio  Mtiiirftlii  s 
ipfa  aotem  magis  di&at,  vt  perfona,  quar¥Hli>t<nr  h^<^rel^<ttb- 
re  (iFai^MIVs  ^  "per  fc  i^frAln&i^)  it}oM  aUatt^  Id 
.  Ilct;cum^ftdl^!ltd»b$l>i^at^6af«^^'^j^l^^^ 

Hf^f'$»  & apud  BartMd^:deS:FaufiBllk'I^Jn^tnJijp;^    i ^d.  ver 
hfiHn.  Cbiflforili^iconfuetddinem  prardiiilam^ciittdtt^ 
bicum  cdn  gru  e^tf  *  e]&^6babi[f ,  Itilidabiktarq;  foftf  Aerf  pof^ 

y  lc :  qu6d  lct^^i^  fti  r?goi<c  iuris  rfattfrAlfe .   

-  Nec  6bilat>refUMi6pi  itfttie  dKMItikr^^  % 

quia 
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<juia  procedit  in  pundo  iuris  naturalis  loqucndo  • 

DIFFICVLTAS  SECVNDA. 
An  in  locis ,  vbi  vigct  confuetudo  >  vr  per  Conftitutioncs  Sy- 
nodalcs,  ab  ingrefTu  Ecclcfi» interdidi  fintjqui  prceccpai 
fcmelin  anno  confitendi  ,  6^  inPafchate  communi- 
candi  non  adfinplcnt,comprchcndantur  etiara 
mcretnccs  illud  non  adimplentcs. 

s  y  M  M  ^  B^i  F  M. 

1  Sluxratio  dififHhalis . 

2  MeretricesTion  interdicuntnr  ablngreffu  Ecclefiai  obdefeClumConfcJf.o^ 

nis ,  AUt  CommHnionis  in  Vafcbate , 
S  *AttendendaeJi  approbai4locQrumconfuetudo . 

RAtio  difficultatis  eft  ,  tum  quia  prxceptum  cap.omws,  ^ 
indiftin(lte  omncs  obljgat  fidelcs,  nifi  iuftadecaufa 
Confeftarius  tunc  dcbitum  differcndum  dccernat, vt 
etiam  di^^aSynodus  fubllluftriffimo,  &Reuerediffimo  Priolo 
par.^:  tit.j.decernitlococitato.  Huiufniodi  autem  f^minae  nullam 
iuftam  habent  excDfationcm ,  tu etiam,  quia  nec  in  alijs  Con- 
ftitutionibus  Synodalibus  aliarum  Dioeccfum  (  quas  vidcrim 
ipfe  )  nulla  huiufmodi  mulierum  fit  exceptio . 

Addifiicultatem  rcfpondetur  ncgatiue  ,s.  quod  ob  talem  % 
inobcdientiam  non  cenfenturinterdida:  ab  ingrcffu  Ecclefiar^ 

tcftc  yiualdopar.j.de  Confejf.  num.6o.  infmili  de  Eycommunicationc . 

Ratiocftj  ttimquia  nunquain  Ecclefiapublicatur,  vcl  denun- 
ciaotur  pro  interdiiSis ,  velut  alij  inconfcffi,  quorii  nomina  ad 
valuas  Ecclefiaru  Parochialiu  in  cedulis  defcripta  publicdturi 
tum  quia  merctriccs  in  deteftatione  fui  pcffimi  ftatus  relinqu- 
untur  in  manibus  fui  confilij ,  iuxtaillud  leremi^cap.^i.  CHraui^ 
inus  Babilonem ,     non  efifanata  5  ideb  derelinquawus  eam . 

Ncc  exiftimograuioie  dari  punitionc,  qud  abEcclcfia  nori 
puniri,Faciijt,qua:  adclucutur  in  /.  iiiia:  adulteriu  C.  ad  leg.Iul'. 
tlcadt  ltenjs*  His  tnno  obftatibus,dicere  attcndcdacffc  Ordi*. 
uariorura  intcntione  per  confuetudincm  locoru  canonizata. 

Ff  2  •'  Ai-r.4. 
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ART.  IV.   DIFFICVLTAS  VNlCAi 

An  Conftitoiiones  Synoddes  Di^eccfis  Bergoini  fiib  IlltiftiV< 
fimo  I  ac  Reuerendil&mo  Epo  Priolo  promuIgAtf ,  refpi;! 
cicncescafuuni  refcrnatornm  materiam»  <|eQuaia 
nagna  parte  cztat  titulus-  6»  didarum  flonfti* 
tutionun  9  flatim  obiigent  fcientes  iUas  • 

S  F  M  M  ^        F  M. 

1  Tromtilganoadlegem  condendamneceJfafi^H^hittir,  * 

2  ybi  promulgatiofft  facienda  , 

^  Secutidum  ygolinum  Confiitutiones  Synodales  fiatimobligant/cieptes  • 
4  B^H^eHuigHOYantiumtemPttsarbityaYiumeJl , 
f  t>e  bit  legilms  duplisitir le^m  poffu  mus . 

<^  *t{teqith  tdpmaas»  nec^  ad  ewrfeimim  cWgmmr  ttgi»  nifipdi 

menfm . 

7  le^es  itnperialfs  j  uifi poH  duoa  nunfes  d  diepubiicationiSi  no  pbligant . 

DTfficuIracis  ratio  eft  >  quh  in  Conftftuttonibus  fuprCA 
mi  Prrncipis  fpacium  duorum  menfium  ad  id  con* 
flitucum  cft  a  die  publicationis  fadarin  principio, 
Vt  habctur     ^utent.  rt  fa^oi  nouA  ConfiitutiOnes  , 

I  Antercr(.onfioncm  >  duo  fupponuntur,  quorum  primueft 
*  promulgationem  Conftitucionam  Synodaliumfadam  fuiflfe; 
cft  .n.  promulgatio  vna  ex  conditionibus  neceifario  rcquifitfs 
ad  condendam  Icgcm  huinanam,  /.  ugcsc,  delegibus .  Alterum 
cft,  fu/ficere  promulgationcm  Confticutionnm  fadamfuifle 
in  Curia  EpiTcopali,  vclcoraipfopopuloy  vcl  in  Ciuitarcj 
a  juxeamorein  fingulislocisrecepruj&inftitutum;  nonautem 
opus  eflTe,  vt  in  finguIisOppidis  fiat,  niifi  alitdr  inipfalege 
prsefcrrbatur,  vel  aliier  conftet  dc  mentclegislatoris ;  nan?  lcx 
hoc raodo  ccnfctur  fufficient^r  promulgata .  ^xs^ius  tiL^. c^, 
iub,  z,  Sala s  de  Legibus  difp.  1 1 .  /eS,  2 .  num.  1 1 .  Bonae,  de  Ltgih'  iifp.  f . 
q»t,  pun.^.nHm.i6.&alif . 

Modo  ad  difficulcatS  accedendo ,  p^joUnttt  de  offe.  ^ pottB. 
tpifcopi  p,2,(.  47. n.;.  diilia^oac  huic  fitisfacitdiftcultati  fic. 

^    -  Vcl 
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^*'  prsdiais  refpcau  (cicn^  ^ 

^Hnnllasi&ficihiimcAlig^intfcicmcs.  Etratio  cft,tu  quia  i 
#ulMezpedatttr terminus ,  cuius  nulJus  eft  cfTeaus  .s.  fi uftra 
cxpeaatur  tempus,  quod  nihii  operai  ur,  /.  Miquand^  §.  fiM  am- 
4itimt,*iSendt.CmMFcU^mmmt  tirni  cjuia  non  opus  eft ,  n 

yt  cef tBS^ft  ,  CCrtiOf  .?lcerilisfiat,  Cap.  Enm,  qM\^I{egJurJn  6. 

ttan  etJto ,  quia  iii  omniblis  ^ligationibus,  in  quibus  dics 
noD  ponitur ,  pratfen  ti  die  debetur  jtrg.  L  m  mmbus  ff,  de  reg.  iur. 
Si  ver^Ioouamur  refMau  i§nor^iitium  didas  Cooftitutionts, 
tempusarbkrariiimeft/rta  U»irijif4/;.  cognofceHtesmm.^,  4 
-Der.  t^dimmhi  %  de  CoiHk  li^diy  Quos  rcfcr t  y  «c  fequitur  Ukwick. 
MtUfhit.  ini.  lik,t.  eemSf^Mnjfmmt,  s,  apti0jMMm0$^pUmme  S 
loco  citato .  Qpidam  alij  Dodores  diftinguunt  qu^  adfer&  cqq» 
fcicnti» ,  &  au6  ad  pf nas  appofitas  Icgibus ,  aflcrcntcs ,  qudil 
legcs  Ecclefiafticx  obliganrlkltldrirWnfiftbi^i^ 
fcientia?,  ^uamiitsin efs  cxprendtempbradijatoriaapponan- 
tur :  fcd  quo  ad  appofi  tas  pfiia^  qud  ad  forum  exterius,  rioi 
obligantnift  poft  lapfum  cempus .  Ita  Ulp^ut  JeCsaroUkf^ 
delegepe».edp.t.dr€afinem,     CmpendimnHendiemftfmie  reeh.i^ 
claratioBuUalargit.mHnerum  contra7{aMar.imeoHf,i.deCcnRit:   *  ^ 

Ca?tcr  iim  nobis  alit^  refpondendQ  dt  p^r  ea » qu«  luib^cur 
In  di^S  Cmfiitutiombu^SyniuUhntieheafnmt  Bcrgoml  cele!» 
bratis  anno  i62  8.die4.  menfisMaij,  ntmlrbni,qu6dc6fl&r* 
tucain  ip(is4dlepromuIgationi5  ndniJSpoftiotegf^tnenfi^  . 
obligantyf^c  quoad  p^nas,  nec  quo  adconftfentiam:  talis  .a. 
videtur  eflec6munisfenfus  •  Ninc  feqm'turhaiuimodiCoft- 
ftitutiones  intra  mcnfem  nonobligare,  qult  lap^stempori» 
.Lterminus  aConftiiutionibus  prK(criptusreqmritur  adlMir 
•maoam  lcgem  i  Icx  cnim  non  obligat  vltra  voluntatem  Legit 
]atorI»i  qnapropter  cu  per  Conftttution6fpatiumvnibsm£fo 
concedatur  ,priufqqai|i  obiiget,  nondtoebpibmeiifcfubh  ^ 
diti  non  obligantur  •  7  i 

Ad  ratiofiem  autim  difficulutis  ablnittoprop6finib#c^ 
eft  talem  ratiotteqi  ^«Ml^^i  qnU  eft  quid  fpeciale  jo  le- 

V  .  gibut 
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i  flmftlf  HocidemtmcQ  piiiic  rafyua^p».%,Wft,  158.  r^.i. 
ikligibnsc<mditiiibijs3  qui  legibucImperttorisftfMiiMiM 
•fim*  'Rcfi)hliiQrijta<)$  >  quqd  prarii^  CmiAiftiii^MSft  9fC 
iibligsiicibittmi;  vcliatifi  Fifal^KfpcAN  ftictitiuiQ  il'Af 
iMMiflcdiim  iiniijw  dnoriim  mciiftim»  vt  CQDftinrti  «cti  iij^ 

cmmmi. 

ART.Y.  DIPFICVLTAS  VNIC.A. 

.•».'«.,  ...    •    .  » 

AoRegulcfCc  EpilcQponim  rcftriictioiiibli^»  C^iictioac- 
^      '  . .  '  M^SynodcUfaiii^gcotur. 

I       4(/  referuatimefafacuUatif  audiend^  e^nfelfiaifJllffiiJl^iTlfiKtglft 

Synodalibu9  Confiittttionibui  fubitSi  m  • 
a  Qudad  mul^am  non  fnnt  fubifSi , 

3  Fati&imi  B^li^iottft  dec6t  obfeuratur ,  •  '  • 

4  W  pfhMh  MfpUarif  ab  gadiiiidfk  twftfmhm  eR  pnUied,  nim 

ralent  impenfs  abfoluUimee . 

5  Tofi  babitam  mtitiam  fii/pe^f^  Ctmfilfems  ,qitando  non  faiterand^a 

ConfejJIo. 

6  Sltiida^eredebcatF^guiarisfnfpcfHS,ytfuoofficiofun^i  ydeat, 
y  ^liaaferturrefpottfio,  ' 

RAtiodifcu|cttiseft,quia  Regulares  cb  EpircopaJrii»- 
rifdidione,vtderccoQftat,rui)ceKeii^i«  > 
Addificultatem  cum  diftfndioae  oper«  pretium 
cftrefpoHderc.  Dnplfcic^  igicur  ioqui  poiTunitfis 
^  hufuAnodi  Epircoporam-releruatioQibuc ,  Syaodalfbcc 
Conftftucionlbui»  autquo  adreuotationem  facuitatts  Coim 
icffionum  audiendamm ,  vcl  qud  ad  muldam  •  Primd  modo 
X  RegufarecBpticoporuffllUtMtis  ligantur ,  Ratioeft,  quiain 
his^  qux  fpe^antadadniiniftrationem  Sacramenti  P^nitcnti^, 
reipeiftu  fecularitn^  ,  Epircopor«»(hicuMs  vinciiunfur.  rsci, 

de  OfficEpifcQpi paniJeap. 20, ^.10.  Cri#I  «»/.     de  1Paenlttn*-&''ri- 
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tniff.  HehriqHfT^liLy,  Oe  Indulg.  tap.12.  num.'^,  Homb.  de  Exunt.  Ecdt 
trad.^.  cap.^.  quafl.ic,  &  confequcntcr  ipfo  fadtoabr<^;  vllafen- 
rentia  ab  audiendis  Confelfionibus  funt  fufpcnfi,  fiftatuc<im 
Synodalc  deccfnat ,  vt  ipfo  fa(5to  ab  officio  audicdarum  Con*- 
lieflionum  fint  rerc(5ti ,  acfubinde  omnes  licentia:  concclf«rc- 
uocata?ccnftntur . 

Caetcrum  quo  ad  muliJlam ,  nimirum  quo  ad  p?nam  corpo-  1 
rdltm 5 &refet'uati6nemcafus,  &cenfura?5  difpofitioni fuoru 
Pr^IatorQ  fubijciuntur,  itt  quos^fi  de  dcliifloconftiteritjparcft'^ 
vt  Snpcriorcs  ipfi  fcuer^  animaduertat;nam  quo  plus  honoris, 
&  vcnerationis  Ordini  RcIigiofodcbctur,c6gratiiuspIc(Jl6di 
funt  illi,qui  per  flagitia,ac  turpitudincs  fuas  nomcn  Rcligionis 
iafamanr5&  quiprof^nancquitia,criminQq;  fuorumdcdccorc 
Sacrum  Ordinem  polludreno  erubefcunt:  nim  vt in  bculum,  3 
ctiam  fi  parua  fordcsihcldat,  totum lumeobcgcat :  (rcinEc- 
clefiaftfcocorporc,  cti^m  fi  pauci  comirtant  fordida, prope 
totum  Ecclcfiaftici  fplcndoris  lumen  obfcurant? 

Sedqiiidfi  Rcgularis  poftquScontra^ucneritftatuto^&cDTi- 
fequcntcr  fucrit  reuocata  jRicuItas  audicndarum  ConfcffiDnfi , 
abfolucrit ,  numquid  impenfae  abfolutionts  valcbunt . 

Cum  diftin(flione  quoq;  fatisfacicndum  eft  huic  emcrgenti 
dubio .  Vcl  igirur  priuatio  huius  Rcguhris  ^b  audiendis  con-  4 
felfionibiis  cft  publica,  vel  occulta .  Si  publrc^a^dico  impcrti- 
tas  abfolutioncs  poft  talcm  ptiblicatloncm  non  valcrc.  Ratio 
cft,  quia  iurifdi(?tiohis  vfus  ,  ^  CxCcutio  eft  dc  tfTentia  Sacri- 
rocri,&  t:6feqttipnr^r  abfq;  tali  vfu  inualidf  fufit  abfolutioncs . 
Si  vero  ciufdem  Rcligiofi  Confeffarij  priuatio  cftoccuIf3,im- 
perrirgEabfohitioncsvalebunt,  quiaconcurrcntecommuui  cr-  ^ 
rore,  &  iuftn  titulo,  toleratur  in  o^cio .  Er  ccnfeo  cum  Homob. 
ybifvpra,  fa(^tas  confcffiones  ,ctiam  poft  habitam  huius  rci  no- 
tiriam,  a  p^nircntibus  ncccffario  itcrandas  non  cfte.  Sccus 
vcro  iudicarcm  ,  fi  folum  communis  crror  adfuilfct ,  ac  Supc- 
rioris  ai!<n:oritas  non  intcrueniffcr ,  vc.Do<iiorcs  dicuordcin- 
trufo^vcJ  de  co,  qui  cuip  Saccrdos  nou  fit,  fc  tamcnSaccrdcte 

finxit. 
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Coxit»  A:€Oif|SMctci£ipit.  t^».  cnf,  t.  u  T^mtm..^  - 

Verkai  quid  tpxt  deb^t  Regularis  iftt,vt  fuoolScioaudiS-n 
f  darumconftiSonumfiinglvaleat  •  Debetperalium,neinfa^ 
miani  fubcatsitertlm  licentiam  audtendi  confeffiones  obtinercii 
quam  Ql  aiTeqqi  non  valeat,  ab  audientia  jpfar&  confeiSiomiiii 
ahftinereeutn  oportet. 

Si  ver6  defiimdo^ceiM  fciret  feiidalum  oriturum»vel 
priae  fanue  iaduram  fikftiinmii  twic  ptfmifla  priiks  CDntntf(»>, 
.oe,&  coolcffione  apud  Cooucntus  Poenltenciarium ,  dcfiftere 
000  tcnctor»  camadeoitandum  fcaodahim  icommunibu^  io* 
risr^ts  recedamus.  fti^wm  in  uf*  "HilnUtttf^M  7>r«/m^t. 

0^  %9»  Homob.  loso  citato  circa  finem » &  alif  apud  ipfim,  j 

Se^^qmdo  ad  priodpaleiiidiffiailtateiti,  i^adjTceii^^^ 
7  podumusoi^malioierpondereinodq^iumi^ 

faresteiientur  ad  leges  Epifcopales  in  iure  «s.  c6muni  czpreil^ 
^■ft^,^KmpU  gratia»  adFeftorum  obferuationes .  Numerum 
ai^eai  cafuiHjpyio  quibus  Regulares  tenentur  legibus ,  &  fen- 
t^ntijs  Epifcoporuii^  habesinprimis  ajfudBarbo^deofficio,^ 
potcfiateEpifcopipar.  ^.ailegat.  loy.  Quoad  reliquaucrd,  praeci-' 
fo  fcandaloj  minime  tenentur  .v.g.  no  teneniur  adieiunia  per 
Epifcopum  indida,  nifi  ipfi  Regulares  ufu,&confiietudine il^ 
las  acceptauerint .  Ita  Suare^  de Legib.  UL^.  cap.io.  num.9»  Sata^ 
dtl,tgib.tra6l.i^.fe£l,^  ttkm.^^.  Zanardusin  Dire09t,^Theol.  part.  2. 
pr£cep.^.  cap,  iz.^  f^hin  in  MoraUbus  rfifiikttfi^-iM^»  d€  i^pi{^  ff * 


DU 


» 
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'  I  DISTXNCTIO    P.ECIMA^EH,TA.'  \ 

De  mandatis-' fub  fortna  tarrt  Epifcopi ,  quacn  Papaj, 
"  circa  cafus  refcruatos « aut  cenfuras  •  ^ 

«^IA2^<gIftindio  haec  refpidt  mandata  tum  Epjftoponim» 
^  D  S  <u'^Su>BmQrum.P<^cificinn,}|ddrc&te 
^  dlnidicnraniculos*  Primus  aritde  EpKco^nim 

«•^{«sj^t  inj)|||jatis.  Secnodus  de.SnnwMMrnm  Pcmtificura 
modatis  circi  cafus  refanatos^aiit  cenfiuras  itim  re6niatas« 

^  \  T  I  c  r  L  y  s  I. 

De  EpUcoporummandatis  duas  ccmtinet  difficultates  ^  * 

lcilic^t. 

'i^Jinyft  Epifcopus  Confeffantt^mitiatfitt^iMimahfoliitnii  irefemdth 
fub  hac  forma  ,s,  eonctiiwtus  tihi  facultatem  abfolucndi a  referudtis 
"  quofcttnqi  adte  accedentes ,  eanfaiii&ne  t^8m  EteitfisM  poffitbot 

prxjlare  abfq;  liccntia  I{e€loris , 
a  y4n,ft  EpusCofclfarijt  fibifuhditis  Edi^o pracipiatitie  quc  areferuatisp 
' '  '  yel  non  referuatis  abfoluere  audeant,  niftpriiis  Dccem  praceptaj,  Ora' 
'  iionemI>oimmem^  SymbolHm,f^e,  reeitaiierit,M,inei*am,di&i 
. ,  Cottfejfartf,  uonfenkttA  iiSfaforma fihiprafcriptdt  ydidial^iiMaKL 

O-IiTJCp^LFS     II.  . 

DeSunimorumPontificum  mandatisvnjcamcontinec 

difficulcacem^vZi.  ? 

%  jtnt  fialieui  Confeffario  approBaip^  e&mmittatkr  fktHaliiti  ahfefuenii 
poenitentem  a$  aiiqua  eeivuta.y^tutieMifniuslHplomatii,  autJui 
biUi,  in  quo  pouitur  bsc^  iitt(o^.  vf .Satisfad^a  parce )  vi  poti  oh 

fnrtimj  vel  datnnum  ei  illatrnnj  aut  dfd^nn/  pcetiale ,  hi  qtfo  :idhi'.€ 

non  cft  illifatisfa^limi ,  ntim  inquam  pojjit  iliurn  abfolucre  ,  non  fatif- 

■  fa£lapArie ,  pecnitente  exiHentc  imgotentQ^  ac  o^erentc  cautioncm  • 
»    *'«•.'     *  •  •        •    f    ' .  * 

i  Gg  Ari.I. 
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114         PARS  prima: 

-       ART.r.    DIFiilCVLTAS  PRIMA: 

Aii>ili  EpircQpusConferrori^ncei^tLfaculucem  abro|u«pdi  A 
fcferuatis  fiib  hacfoma';s.concedimus  tibi  facnltatcai.  ; 
.  iibfolimdii^refetuadsquorcun^^iul^eacccdcnqcs» 

confentiente  Redore  EccIeHae ,  pofTic  didus 
Confeflarius  hoc  prdeftareabf^ilicentia 
.       "  'Rc<^ris«  *  - 

S  F  M  M  »^        F  Hi.  <  ,t  ^ 

'j  tffculttufecundu  ditterfam  intirprttationem >  'diueffitm  iredditfenfum  7 
^  MUtiuHs  abfolmiu  Hittriitlii  imp9ttist  99ii4i  ^  imerditm 


3  Spifcopm  biitt  ftpdtiilijm  i^^^tA  fMDiecefiitdeptndm 

ribm . 

4  JUimitata  csufAillimitatumproducit  cffe6li4m .  '      '  '[ 

5  t^gularcs  Conftjforcs  admiffi per  t  otam  Di(ecefim,in punHo  iuris  nott  ^e- 

ncnturnouampcterelieenttMim 

6  -M^piftopi  iI^gibiHfU$nmf9pe»to§riikfqitMtiifimt  4dUxtSpiimM 

■  eiiifejfiones  admitteredebent . 

7  item  J{esulares per  Epifcopum^pprobati ,  eA  todm  EpifceipcimdebM. 

iterimfubiiciexamini. 

f\  Atio  difficiftltd tls  eft  »qujji  talis  conceffia videtnrxon« 
/  .  ditiona]is«  &  proinde  nifailyalere,  pififiibfiftente 
coiiditione.  14»aaablatiuus  ab&iHtui$.&dtcoadi« 
tionemi  u  tefUtore  ff.  deCotidit^  &demon, 
Kefpondetur,  ^  aliquiexiHimiit  Armani  prvdidam  imper* 
^  tiendf  facuftatem  effceonditionatafm)  &huncdn(mfenfum, 
fi  Redor  Eccleficconftufoit:  &r2tdDeorumeft»qutaabU- 
tiuus  abf&lutus  importafe  videtiir  ^nnditionem ;  ahj  nrerA 
probabilius  putant  contcffionempcrdidam  fermnlam  ndred- 
di  proprieconditiooatam ,  ied  perliancrcddlipfom  Confc& 
ibrem  cautiorem  circa  tfodum,  quem  exasqnltateftroacede- 
bet  5  etiara  (i  ab  Epifcopo  non  admoneretur  • 

Ncc  obdac  iuxta  fecondam  lentenciam  ra^  dobitandi  in 
contrarium  addu(^a :  tiktn  quia  ablatiuus  abfoIutosft6  femper 

impoF» 


DigitizedbyGoogle 


jiii|>ei<HpCaiiJftiwicm  «d  aJiqnid  yjtf  j^agcodttm  »  Jcdjoceiv 
dlkni.€Oiuioca»iiiodiimadaliqiUdJic)tipn^^  sjmmctif 
qUia  vcirbaiirdlilnopoitib»iikMtolitir,  qu^ 

qata  mba  ^qux  polRmcduplfci^iiitclligi ,  dcbfenefii  Imma^ 
niotcm  paitcm  cxpomi  id^d  Cooftflbr  «dequoiiipra  >cxii« 
gorc  noQ  iadiget  Parocfaf^coolcnfii ,  fid  folkm  ek  «qultate  •  . 

Idcmquei  fbniorUn^rtnr^ilfakSaccidoee,  qui  faoi^atft 
«licimuti^foi(hi|poltii&U  Coo$rffioli^^ 
jodependcnrcr4vollmtatev&JiBqifaiA  Pa^  parseci^.  f 

Ratiocft>  tum  qom  Efntopiia  babct^fifliilM 
Dtoeccfi  indcpcndcniicl  Pattocbis,  pote(lquej)&inoitt%ia»i 
hiti  fuarum  oninm  lnnjgitefltjkm«quja^cmce£fof  orSnp^^ 
fcm  llllittitati  in^rtita^inotf  pBOcft  iM^ipftri 
cum  ioftrior  ia  Supcrioicm  non  babcat  impcrium :  tuili  etlant 
qninfictttliinitatacattfii  ]imltatumprodttcitcftaum/.i»«^»- 
fMjtc^uLhf.im,  itaillimkatacanfai  vtEpifcopnsrcipcifttt'  4 
lu^  Dimcefis,  iliimitatum  producit  cflcAum,  dcmptis  cafibtis 
exceptisiniure.  FaciGt^quaehabet  Herique^lih.s,4eTmiiit»iM 
cap.it  ^ind.Ub.i.num,^6,&6j.  ZenlainTrdxiSaerammiTteMim 
UiUi^cap. I s. tfttaf.^.  Bmu.4efaeram. dijp.j. q.y. pan.^ $.f . mni.tT^  * 

Idcmquoqs  iiiftrtur  deRcgttlarib«aapprobatis  ad.attdici^  ^ 
dumrimyiros,  quamnittliercs.  Ifti»inquam,pofliintquQ£^  t. 
cnmqu^  ad  fc  veMm^bbSm^^^mi  rdcmatis,  fi  habeat  fa« 
ctthsr^mtt^Cbrdinarior,^ 

nonaiirfBtoMittd  lte>ohiabhtincre  tcncotnr,  dnmln  cornmj 
EocleQipC^iMtfcftoiics  CTOi^  J>£t$c*iriejMrc,^qtti&i 
CK  asqiiitAt^^^ciAs  dtecndiimaft  »  dimfio^Nlex  ah^a  partei 
maBtm»dBiMtttrftndri&iicte  akcra  Religloibsin  prlmls.' 
deceatUii^iiHms  :ctfc  fubieaos ,  &  pro  vitib^omnas  honorc: 
pr»uenlredliiynt/HincS.ScraphlcuiPito^fiiGii^^ 
tcftam6tobabet,Siinueoircm  pauperculos  Saccrdotcs  inBc- 
cleiiis ,  In  quibus  morantur  ,^  nolo  pssdicarc  contra  voluma- 
temipforum&c* 

Gg  a  Ad- 
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.  PAM  PRTWA  J  I 
Addcftat  tm£  Le{l(»^  guid  f  diaaAob^  Hima^ 
larcspoflefefpfosititnidere  iaRedor&Ecclelia$>  cos&occo-»» 
pldo  cdfctfonalkii  ic(i  voto  oftgdcre  h6  rcqiiirt  ipforfilicCcl!^» 
.cxifteoteilla  Epifcopornm  »qtti  ctiain  dcbent  Regularcs  iUosk  ' 
fimplicitdr  admittcrc  ad  excipiciidas  Confcifioncs^  qiios  finK*  • 
plictter,idcftabfohiti,repercriatidoncos,tmcta  Dccr.  Sacrc; 
Congrcgacionis  Cardtoaliom  ncgotijs  Epircoporum»  &Re^ 
gttlarmm  prdtpofitats  fub die  %•  lulij  1 5 87.  quod  dictf  • 
RegalarcSf  qui  ad  Confeffioncs  audiendas  idoam  g^cn** 
j$  Uth  abOrdiiiarijs ,  eorumu^  Ckaminatoribusrcpcrtii  &  nity» 
batifiicrintt  gcneralit^quoqui,  &indi(Und^abiqu^aIiqaa 
*limicationetemporis>certorttmu^locorum>  aut  generis  per-i 
IbnarnmadmittanturinDicecefipropria*  1 
.  De  caeicris  vero  >  qut  non  ade6  idonei  reperieiitur>  S pe^'  - 
ttcriat  feadmitti-,  arbitrio  Ordinariorum  rclinqttftor,  ip&a 
cani  limitata  facttltate ,  prontciidem  Ordinarijs  magts  expG«; 
:•  dire  vidcbittfr ,  prdbare  >  &  admittere  • 

F,Michael£onellusCard.  ^lexandrinus^ 
Georgitts  Pali^ariiu  Secrct. 

.  SBpradidttDccretumafferturp  TUeedkm  inVrMxi Epifcopaii 

frar.t,  cap,u  d$Cafih,Epifcopo refftiidtitnfSf  ptfCZftS,  i» Summatit^ij. 
7  €ap,%.  quieodminlo€o  aliud  afiert  Dccrctttmiiljus  tcnoris  • 
Coogregatfo  Conc.  ccnfii^  R  egulares  ad  audiendas  in  Ci- 
nitate,  &  Dictccfi  fccuJarium  Confeffiones  femel  ab  Epiicopo 
|u-2euio  examinc  approhatos  ,  ieerbm  ab  codem  Epiicopo 
tton  eifc  examinacbs  •  Csrterilm  i  Succeilbre  poflfevciqu^  exa*' 
minari ,  iuzta  Cooftitutioncm  SanairmeinQriae  Pi;  V.  datam 
8;  id*  Augufti  Pdtif.  fui  anno  qu«-d  &lic.recocd%  Greg,  xii  j« 
non  cft  rcoocata  perrcdtt^ioncm  Priuilegiorum  Regufarium 
od  terminos  CoHc  Trid. 

•  * 

DIF- 
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I>lS»IM«Tir!>- XVI.  *33*, 
•      ,  'DIFPICVLTAS   S-ECVNDA;  <  •  • 

An»  fiEpircQi^sCpn/enbribus  fibi  fubditis  Edi^praedpfat»,' 
<     que  a  rcfcyuads,  vclno^refer.uat^;;  al^fottier^  aiukaqi»  :  ^ 
,  juii  prius  Decg  prxcepta,prationem  pdmixMOfp»  ; , . . , 
J  >    SyQAbolum,&c..redtauerit,an^inq^  ^ 

 Cohftflar i j  validi  abfi)laaiit  nbii  ferttaU     /  .  . 

'r   '  di^a feriiaa'£bi praefcriptai* 

'  s  V  M  M  ^  \i  y  M.  <  ■ 

1  Tlonfuhfiffenreconditione,  aSlus  quoq.minMfubftfihm  . 

2  MultaproinbcntuY ftiri ,quAfaMatcnent,  < 
^  Forma  dupUdtir  exponitwt  interdAat  t^nditimuUth  >  intwijkm  mtli 
^     dalitir . 

4  CMfefforformam  fsbipr^tfcriptm  mittmfiuf  ,  minHfui,  iuxtafiUhi 
itSmmatmam,ptecAt* 

Dlfficttltatis  ratio  efl ,  qul a  non  fubflftente  conditfone » vi-  i 
detur » qu6d  noa  fubfiilat  a^us  .s.  abfolutio  io  pco-». 
pofito.  /  * 

Difficultati  occnrritur  refp6d6do  affirmatiui)  nlmiriim ,  qqMf  % 
praedi^iConfeflarii  valid^ablblttttnc,  quauispraedidam&r-. 
mam  omiierint  •  Et  ratioeft ,  tllm  qoia  multa  prohibentur» 
quae  Fa^  tenent.  Qux  fan6  regula  procedit ,  quoties  k  legisla» 
core  fadum  c6tra  legem  oon  frritatur,v.  gra^in  propofico  Edi- 
^m  Epilcopi  non  irritat  fadu:  tikm.quia  cum  lexpra?fcribit 
fi>rmain  fuper  eo ,  in  quo  quis  prius  habebat  facultatem ,  fa^ 
tenet »  etiam  non  feniataforma  pratfcripta ,  vtiteftator  sma* 
fmei sityerh. lex,mtm.i3m  C6feflbr  autem habebat prius  faculta*-. 
tem  >  yt  fupponitur,  excipieodi  Confeifiones :  tumquiamo- 
dicae  iblemnitatis  omiflto  non  vitiatadum,  vt  clarec  per 
MtelSirerkJnterpretatioy  &  modica  yidetnr  efle httiufmodi  o-* 
miflio  i  ided  concluditur  >  qupd  aon  obftanteomiffibne  p^a^ 
fcripta?  fbrmae  valid^abfoluunt  •  \ 

Nec  ratiodifficultatis  jibinitiobbiedaqtticqaamobfiftit;  5 
oam  praedida  forma » lch  conditio  interdiwi  latelllgttiir  mo- 

dalitir 


tioQalitir  quandp  Irrltatnr  fa^uip  cx>otra  legems  interpro- 
iMur  modalltfo ,  am  nMRH  fiiatom  ,  etiato  noit  ftmiKl^ 
fermpratfcripta,  vtcbn^gicln  prbpoficb.  HUdfpeftatft»  ' 

.  fiffianmmmio.    •  . 

4  Vcrhm  nalcitiir  miims  an  CoAftflbr  omittcns  pratfcriptS 
femiam ,  peccec  mortalltir,  an  vcolalittr  tantikm  s  cni 
fpondetnr  ppofiMda  dfe  vcH^aEdifti  >  aut  Dccrett  f^iiide  ktm 
xta vAm»  ^ communem  imcrpfetationem,  peritbrum  piaa<^ 
ftnrtm  ,  detbmendtfeftrefthtio,  vtadoerm  JtmmmH  si»nfh& 
iex,num.2.  Acfi  magi^expllcitirclpondcrevolumus,  cenfco 
facientem'c(mtra  taie  pra^ceptum  exrationabiii  caufa  nufla' 
modo  pcccarc,  vt  patet  in  fimiii  de  omittentibus  pra?cepca 
Bccteuie  ex  rationalMli  caufa ,  vt  ielbniimi ,  vet  SKiiim  ra^ 
lit  infirmitatis  •  7{au4r.  M^.it.jr.lo.  Scxre^iyerif.  itx,  ibi,facwt* 
tes  contrd  • 

Quando  rtf^  Mdfaiodt  piirare^ptnm  abf^t  rallonabiff 
cafrfa  omittit ,  Cilt^  venlalit^  peccablt  sdicltur  lalt^m  venia- 
lit^r,<)ttia  tx  dtcfiftaftti  js  hf^  (xpiuit  tal  is  omiiio  mor  talein* 
uoluit  peteatums  ottn  Hlud,  quod  praNripicur  addlfei  ad  falu' 
tem  coQfequendiltt  ifi  addltis ,  qui  rarionis  fiint  coropotes, 
prbrRrs  nece^atlum  ell :  quaproptcr  Confeflfarij  pro  eorum 
poffe,  vc  eorum  p^niteiltts  calia  addifcanc,  curare  debenr  • 
Nec  audeam  rale  Epircopi  mandatum  omittere ,  nifi  fbrtaHe 
refpedu  illius  pfnitentis,  dc  quo  moralitcr  fciunc,  velpra;* 
(bmunc  illa  non  ignorare  • 
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'     ART.  II.   DIFFieVLTAS  VNICA.  ' 

St  ^Hcui  Confqtr9r4O4pprol^0.raq^        facultas  zhfiAm 
-:lieo<U  pfnic^DtOT  ab  ali^cciifi^a ,  vjrtpcealicuiii^Dl^y 
j>lomatJS»aiitIttbiJci)  in  quo  ponitur  h£c  4ictio  4«  ;j 

debitum  pfnale ,  in  quo  adhiic  O0|l  flft  '\ 
fatisfaau|iliimpoffitiilii4dbiblu6re^n^      J  l 
•         V  «sfa&a^pmC)P£<itteQtc^JMftcoteimpQF  *  ] 
tente,  sco&rcme  caucioDqii  • 

S  F  M  M  ^        y  M. 

i  Exi^entm  in  mortit  J^mculo  fuficit  offerre  caMtionem^fe  farti  U/$ 
fatiifa^UTum.  '  '  '  ' 

1  Difficultati  refpondHur  negatitti  oh  triplicem  rationem, 

^  Efl  piafontentia  iPlmlU  oppofttnm  feBtimit*  .... 

4  Qui  non  poteH  fatisfacere ,  abfolmtut  fah ad Dwm^ pmnif 
EceUfid  ei  aifoliitio  itovfjrf «r« 

« 

RAtro  difficultatfs  eft»  quia  ilir^aui  eft  in  articulo  mori« 
tis  conftittttus,  fi  non  poteft  latisfaccre  parti,&o^* 
ferat  cautionem,  fuiScit  ad  hoc,  vt  poflit  admitti  ad 
Sacramenta,  vtiobCmtZtCwronajieainfirasitaiidos  crg6&  ifti, 
qui  liabec  Diploma ,  videtor  fuficerc  cautio  ad  hoc  ,  vt  poffit 
abiblui,  cttih  non  habet,vnd&  Ibluat  • 

Occurrit  huic  difficuUati  prasdt^s  DoAor  in  traft.  de  Ez« 
commttntcationcirf^.  16, ».  26.  refpondens  negatiu^,eius<))  ra^ 
tiones  fui)t  tres  •  Pri  ma  eft ,  quia  fi  abfolueretur  i  Sacerdote 
fub  prom1ffione,&  promifium  non  adimpleret,remancretab- 
foIutuscumdamnopartfs,quodPapa  renuit  fieri,quiaSa<* 
cerdos  abfoluit  fimpiicit^r  fioe  reinddentia ,  vt  Dlploma ,  aht 
lubilfum  coocedit  •  Altera,  quia  facultas  tanthm  valet,  qul[« 
tiim  (bnat  •  Tertla,  quia  Summus  Pontifcx  ia  taii  cafii 
nulli  Sacerdotum  committit  arbitrameofUffi,  an  ezcommuni- 
cattis  abiblucrepoffit,  necne ;  nam  hoc  tantiim  ludici  ez« 

conunu* 


tempanfeiimf  tefeniittir  •  Hjmo  cmm,hcfi  tiMol  iomfi  ^«mJU 

.  tfmtte  lni^m^s  eap.  93. Uh  t^m^ ,     qui  tenet  cohtrarliiBi  • 
i  Cotus  opinio  eft  facis  pla  s  cum  In  fauorabilibus  behign ioreia 
idtetpreiatloQem  fequi  poi&mas ,  &  eo  magis  >  quia'  hoc  fiUN 
dcfEpichela  •  .  ' 

Nec  fequendo  opinionem  Coronae  fufficit  cautld  ^iquae 
tftdhibetur  ab  IUo ,  qui  ratione  Immlnentts  pericull  monls 
ablbloltars  ne 'deceoat  fine  ablolutione  s  qula  hic  non  ciii>< 
lit  tale  perfculum.  Vnde ,  fi  noh  abfblaitur  ih  fade  Bcclefif  1 
cft  tameo  abfolutus  qiioad  Deum  ob  Impotentiamsac  bo» 
,  nam  volontatem ,  q|ia  impotentla  tra^ft^a»  fi  non  Ibloerct, 
4  .remaneret  vt  prihs  «s.  ligatus  etlam  coram  Deo  •  Ex  hls  cqU 
ligltor  rationem  obledlam  refolutioni  mlnlmi  obilare  • 

Vcfhm  drci  reiblutionem  hoiude  dlfficultatis  attefldei^ 
da  etiam  funt>  quf  lofira  babentur  Difli*  tu  fu.  %.  art.  i. 
diffic.  a. 

»  •  •  • 
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DISTINCTIO  DECIMASEPTIMA. 

*  ♦  - 

De  violantibus  Epifcoporum  fiatuca  rcreruationem 

refpicientia  • 


Via  huiufmodi  diftind^io  rcfpicit  thm  Epifcopi  fubditos, 
tum  cxteros  ;  ideo  in  duos  diftinguitur  articulos  . 
Primuseft  de  fipifcoporuoi  fubditis:  akec  vero  de 
cxtcris* 

U        t  C  r  LF  t  /. 

Dc  Epifcopormn  fubditis  vnicam  habcc  difficulutcm^  . 

fcilic^t* 

I  \AnfuhdiHEpifcopo  -phlantts  eiusfiatutuin  loeisexmptisfu£Ditem 
eeps  uffaagtur  txehmtmeatinm  ifp  refenstd  imrdtranf^redittw 
taUflatutuUta,  .  . 

'  -  *  * 

Dc  cxteris  duas  coDtioecdifficttltaicsi 

ncmpd* 

I  t/in  extranei  yinientes  in  Oicecefim  contrafaciedo  flatuto ,  quo  cauctui 
fub  cenfura  ipfo  faClolata,  Ordinarioqj  referuatay  ne pat  aliquid  ^ 
extpligratia,  ne  Clericifect^ares  aleis  tMiam  %  in  foro  exttm^MSs  * 
eejsfuraligentur t  f^dquo  inforo SacramentiTeemttMtim ^akfilui, 

fofjint,  .    :  ^ 

%  tdtt  iUe ,  f «/  in  fuA  Dicecefi ,  excpli gratia,  Mediolani,  comiftt  deli^uml 
cui  Jinnexa  eft  excomunicatio ,  fi  veniat  ad  aliam  ,  ex?pligratia ,  ad  " 
Bergomtnfem ,  ybitahdeliBum  nuUambabctannexamexcomunica', 
tipnm»  per  Bi^ularcsabfoluipojgiit,.  '  .  i 

Hh  •     *  ART.f. 
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ART.I.    DIFFICVLTAS   PRIMA,  • 

;  • 

'        •  .      -  t    >  ■         ■  ' 

'Ah  fiibditi  Epifcopo  violaotescius  ftatutum  in  locis  exemptiSv^ 
fiue  UoAc^fic  f  tfttkmv  cxc^mnmnva/tkm  if 
reftruata  j  contra  tranfgrediebtes  tale 
ftatutomlata* 

S      M  M  ^        y  M. 

l  StatHtum  totam  nfpicit  Diacefm- 

%  Trifgrtdient es  Epi/copi/iatutum  in  locis  exmptis ,  non  afficiuntur ^c- 
uiscomrattanf^retout»  '  "  '  ' 

'   \  TrUre^Mirimturadboet-ptlisetEfifcopiJlfiUtim».  1 
4'  lifciie  exmftus  non  efi  Epifcopi  territQrim . 

j  f^aletargumentnmdlocoadperfonas . 

6  Moquens  Monialcs  abfque  li  centia  diuerfis  li^anturptenif»  •  ^ 

7  Cafus ,  in  quo  Epifcopus poteHjjunire  B^klarem . 

h  Cafus,  in  quo  Epifcopus  potefi  prohibere  fubditis  fuis ,  neradant  ad 

MwafieriaMmiidifmtxtmptu, 
p  Slfdeapi$pieemMnfhmiumiui9€9^Bf^ 

uitinexemptot  guligttwr^pMmspBfitisgkEpifeopo  eoutruyidatom 
.  toifi^ Slatuti s      .       ...  *^    '  •  • 

DlfifliikilimtlMft»  q^^ 
dum  ftatutum  Epiicopi  tranrgredhiotur,  in  locis 
ezemptis  reperi^ntur ;  attajoicn  /unt  io  eius  Dioe- 
cefi.  Etilatatum  totamre(^fdtDicecefimjVo€s 
de  Dioecei^obiigaAiur,^.  Cap.  final.  de  ConJHt.  lih.^ 
Difficoltail  refpoDdetur«cgaciu^,  nimfriim  qudd  tranfgre- 

^jentcsftatytuiAEpifcopiintaiibuslQ^i&inQa^Q^W 
comui&cauQne.         eft^.tum^qMi^a^adtidCy vs  ligerftatutum 

3  tpifcopi*irift«9piiltdU(^  mjUfrnntur^quOTUi»  prfffiuinefts  vs 
pcccatum  fiaikMibdieo^  ftatoentis .  Alterum ,  v«  fiar  elos 
DiQgCjcG    Tertium  >  vt  fiat  in  eius  tcrritoria :  Iqcus  aut^ov 

4  c^emptus  noo  eft  Epikopi  territoriuia ;  ided  ratioae  de^dns 

tertiar  coQditiorvs  oon  ligantur  •  Tim^quia  ftatutun  eft 
lex  territori j ,  &  idcirco  extra  ipfiim  non  operatur :  thm  etia , 

quia  iurifdi^io  Epifcopi  cxcra  fuun  tcrritorium  nulla  eft , 

»  •    •  •  ,  ■ 
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Cttp.  fn.  de  Conflit.  lih.  6.  &  facit  l.  final,  f.  4e  lurifdiSf.  mn  Inm  itidicu » 
Praecerea  I{ota  Decif  iS^.  teftc  ygol.  loco  infra  citandoy  docidit 
loca  habencia  domu  feparacain  non  dici  de  I>ioece(i .  Faciue 

addufta  per  Dianapar.  i.  traSl.  de  Legih  rcfol.14. 

Ncc  officic  rcfolucioni  racio  difficulcacis ,  quia,  vt  fupra 
caucun:ieft,  non fufficic,  vt tranf^reffio  concrailatucum  dui. 
fubdicoj  fed  requirkur,  vcfiatincius  terricorio  i  tecusauc^m 
exemptus  non  eft  dc  cius  territorio  ,  quinimmo  fecundum 
i^tam ,  rt  fufira  attigi >  nec  eft  de  cius  Di?cefi:  nam  loc  us  extra 
Difcefim,  &  locus  exemprus  aequiparantur ,  vc  notat  i^/o/. 
rerb.  Excomunicatio  7.  Quapropccr  fi  ftacuto  Epifcopi  caueacur, 
vcfub  p^na  excomunicacionis  lata;  fentenciac  aleis  nonluda- 
tur  i  fubditi,  qui  cxcra  territorium,aut  in  loco  exepto  luferunr, 
tali  excommunicationis  fententia  non  afficiuntur,  Ica  y^oL 

deOfpc.  ^  poteft.  Epifcopi par.z.  cap.^j.^.i .num.i. 

Itide  fubditus  Epifcopi  Di^cefani ,  qui  prohibuit  fub  p^na 
cxcomunicationis  accefTum  ad  Monafterium  Monialium  ,  in- 
uifens  Moniales  cxemptas  non  videcur  huiufmodi  p^namiti- 
currere ,  quia  commicccns  dcJidtum  in  loco  Di^cefis  cycempco, 
non  poceft  puniri  fecundura  ftatutum  Epifcopi  illius  Di?cefis : 
cum  locus  exemptus  fic  extra  fuam  iurifdidionem .  Ica  T^alduf  * 
•perb.Monialis  num.17.  lic^c  alij  diffentiant.  i 

Similiter  fi  quis  exemptus  alloqueretur  Moniales  fubditas 
Di^cefano  prohibenti ,  vci  fupra  ,  fub  p^na  excommunicatio-  5 
nis,  calera  euaderet  excommunicationem,  quia  exemptus  noa 
eft  fubditus  j  &  valet  argumenrum  a  loco  ad  perfbnas. 

Vertim  Regularis  maxime  caueat,  neinuifeat,aucalk)qua- 
tur  Moniales  cuiufcunq;  Ordinis  abfq^  Iicentia;  alioquinin-  6 
currct  p^nam  priuationis  officioru  vocis  adiuse,&  pafsiu^  ipfo 
faiSoincurrendam^&proindeinpeccacumortale,  quodcol- 
ligitur  cx  grauicace  pfnar ,  vc  nocac  'i^aldus cumalijsylo^o^itatoy 
Prsedida  p^na  claret  per  DecretumCardinal.  TrxfeUorumnegotijs 
I\egularinm,tjttod  incipit,Cum  alids .  Inlupcr  Sacra  Congregatio  Cari, 
Conc.  Trid.  iruerpretum  ccnfuit  Regularcm  abfc^^,  legicima  Jicen- 

Hh  a  tiaac* 
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1^4       -  PARS  prima;^ 

7  thftcccd^nicnl  tdMooaileffaMooialiiifflRcgtt 
^arom  )*ibi  io  loco  colloquijs  deftinato  cQ  Moaiali  eolioqitGo« 
tem»  i  DioecefaoaEpifcopo ,  tanquS  Sedis  Apoftqllc^tM^ 
legato  coerccri,  &  pimiri  poffe,  quam  Congrcgatiooisfto^ 

.  tentiam  S2Af flimas  Dominos  Nofter  Vrbanns  Oiftaatts  adJTe. 
rdatam  approbaoit  •  Ifta  Peclan  eft  pofira  ad  fiii£  illarQ,  qvtm^ 

%  mcipi&t  Tofita  Cenfiit.fiL  ne, Creg.x^MExmpt.  priuHegus .  Hapci 
ReguIarjb.ProClericisverdfecularibnsquffritar»oft|tatllf 
pi  prohibeat,  ne  Cierici  fioe  ipfius  licentia  vadant  ad  lodk  - 
Cxcmpt  Q  pot^  ad  Monafteria  Mooialiu  exemptai'&  fub  ex««C 
commanicatione  lat«  fententi«>afficivntar  ne  tranfgreffares- 
tali  excommuhicatione  ?  ungelus ,  >ir^.  fimutm  teriip «  rdt^ 
4»ondetaftirmatiu^,  Ci  Epircopusexcanfalcgicimahocfidr,' 
vt  pot^  quia  ficexiguntMonialiuculpag;  'ciui^^raiteili|ii|iir 
du« ,  altera ,  quia  dc  Acere  poieft,iuxta  illud  ,)fiiiriftrtae 

Bm.M,  t^IfgoMeruw.ycrf.  Mterdieeref,  deJnterM.&it&i»  Vlcdra 
cft  3  quia  ficut  duium^ngrcgatio  proptercommdumH|Jiuf« 
tarjs»  telpbjdcitieritSleorttm,  quiinnncnoir,  prohibeiep^ti 
^uibiia  (uf  s,  ne  le  confet  ahc  ad  edrum  Pagum ,  vei  Ciuitatem 
Ka  fipifcopus  ex  legitfmacanfa  poteftprofaibere  Clericisfiiisi 
i^cciram  ad  Moolaks  exempcas,  &  in  taii  cafii  ezcommunkaik> 
tioneobftfingeotur.  < 
Qiiirrea  ibrtafli,  jsn  fnbditus  ille  ligetur  excomuoicatione 

9  per  ftaiittum  Epifiropi lata  cpntra  inobedientes,  qi;ii  pit  efle. 
iooibedtens  antequa  gpfotcefiexiret,fedilIic6fummauitex«' 
tra  Dioecefim  •  Rerpomktnt  aifirmacitti,  teftibus  Fgetine  de- 
Cjic  t^.  potefi,,EpiAopi  piar, »;  cap.  47.  §.i.#iMft*  i,  rnmei/^Smai^ 

c  $rtQi*4pCeifljt4U.lib,4.^yarh^:LeXMim,U,  TeUlie^up,TtJMi^;dt' 
jfere  C9ntpet.wri£a^  oam  .ftatatum  Epifoopi  puoieos  ikso  refi- , 
deotl  Qperator ,  etii  fi  cDOtomacia  confumnMtur  excra  DioC'^ 
^efimEpifcoplftatuentif..  :\ 

Art.Il. 
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ART.II.   DIFFICVLTAS  PRIMA. 

Anextranei  venientes  in  Dioecefim  contrafaciendoftatuto, 
quo  cauecur  fub  cenfura  ipfo  fadto  lata  ,  Ordinarioq;  re- 
frruata,  nc  fiat  aliquid,  ex.  gra,  ne  Clerici  fecuJares 
aleis  ludant,  in  externo  foro  d\£ta.  cenfura  i 
ligentur  :  6c  a  quo  in  foro  Sacramenti 

P^nitentia?  abfolui  pofTint.  i 
s  V  M  M  ^       y  M,  .-•  > 

i  l{atione  ddi^i  incidit  reus  in  panam  fori  externi  ' 
1  Extranei  non  ligantur  poenis  latis  per  fcntentiam, 

3  Ter  fe  extranei  non  ligantur  in  foro  interiori . 

4  Exteri  in  aliena  Diaceft  per  accidens  abfolui  poffunt  l 

5  ^n  Superior  fubditos  fuos  per  cenfur^  fententiam  in  alieno  temifim 

rio  cxiftentes  ligare  pojfit » 

Dlfficultatis  ratio  eftjquia  p^na  ftatutiobliganturilli, 
quiinterritoriodelinquuntj  vtteftatur  ygoUnusde 
Offic.^potefi.  Epifcopi par.  2.  cap.^7.  %.i.num.^. 

Difficultas  duas  habet  partes ,  quarum  prima  eft, 
an  venietes  in  Difceiim  incidant  in  di<5tamexcommunicatio- 
nem  :  fecunda  eft ,  a  quo  in  foro  SacramentiPcnitentiae  pr«- 
didti  abfolui  debeant . 

Ad  primam  partem ,  fuppofita  talis  ftatuti  notitia ,  refpon- 
detur,  quodpraediaiincidunt.  Et  ratiocft,  tiimtjuia ,  qua-  X 
uis  non  fint  fubditi  ratione  domicilij  i  fiunt  tamen  fubditi  ra^ 
tionedeIiai,quod  fateft,vtin p^namincidant ,  Cap.Licet,dc 
Forocompcten.  tiim  quia  ftatutum  fit  adexpurgandum  territoriu 
pr^diaishominibus  .  Icaq;  quicu^;  fint,qui  in  territoriode- 
)inquunt,p9naftatutiobligantur.  Incidunt igiturin  p?nam, 

6  inforo  extcrno  abfolui  debcnt  per  Superiorem,  vbi  deli- 
qucrunt.  Ita  Vgol.  deOffie.i^  poteft.  Epifcopi  par.^.  cap.^y.^.i. 
rum.3.  Fabius  Incarnatus  tra6l.  i  x.de  ExcomunicationefrbiyexcomunicA' 
tionisfcntentia  (^uomodo  ferri  debcat . 

.  Diccs ,  cxcraneos  non  ligari  ccnfuris ,  per  fcntentiam  latis 

InDif- 
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hkDi^ccGf  ad quam  (ecooftroD^  Ae(poiuIetor|qu6d».quaiiJS 
t  non  Ugdtatur  ceikfiiHs  Iatisinfrtent^ilriams1ig;mtUf^ct>6ruri^ 
pflrmiimto  btis ,  qnoi  IbiliMfgat ,  quliri  leiitcaiia^df  M 
cnittft  proterritorio  iboifttir^iMfto  expurgando^  vrfepra 
attigirfealemlawpbimurjVC^qniitaKAibdhifti^^ 
pore,  Iudiei«itt|iitfewotiobeiBtnt  g  &innlftqociter  llaru^ 
tum  etiam  mtaBebaitefait^>.»Anfceaitia  m6«i*f ,  nifi 
fubditostemporeifldiliKliaMdialQias^  Tialdusyerh.stdS 

tutum  num .  i5 .  B^ella  vetk.  Extommunitath  7.  ««i»rr4  nonnuUos  reQ<*  *^ 
tiences  extraneos  nuliomo^  ligari^  vc  tradtc  B§nacina  de  Ctnf,^ 
di^. i.q.i. pun. 1 1 . pYQp,^,  n^u  Hatentis de jicinia  ^celwitifce 
dilficulcatis .  Quo  adieeandMn  »s»4l  ^uo  aami  ddinquen^ 
tes  in  aliena  Dff  cefi  abiblui  pofiiisiftraoSlftfam«Pfhhmt$f ;^ 
-  Rtf>OfKlecur, $  ext eri per fe1oi^€do n6poffinH'iitdMto 
•  I  aliena  Di^cefi,  nec  ab  excomnrnnicatteaef^uatli'^  iM^ft^ 

a  c^fu  referuacojfi  ibi  tale  quid  ipfif  aQntingat,  quiAibai^;n«^ 
i^cuipa  m^riali,  quiali^cMAfmitAreada  per  prD^und^acel|k 
dotem,  velper  alterfia^-CiuslicStie^ficjrcailte^  ^ 
t0temyaiii£sadSi^ei^ibrcs^iKdP(alteoHafto'ei^  - 
Hoea'iAclHgee9dN«tmet^ardcobm.  ¥9!cktAhac€ap.onim 

'    yWiufqueficxuiyde*^mj&rmig.^it!^^Xii  fupfitrUKildlmttt  dift.4« 

4  de  his,qul  fubcaiibus  Epifcopalibus  comprdiciidantort.  Dki^ 
loifaetido  pet^k ,  quia  per  aac$de0s<pooerunc,  vt  fi  ht^^iona 
B^^cefi  reperiantnr  gracia  flcgocioram»  peregrmitionis  yveh 
kineHii  ftaibica4a«'oae<coafueittdlm^  ittata  qtu^ 
Ift  9  vt  quis  in  aliORa  Dtf  GeH  ,  auc  territorio  abibiui  'pbffc^t i 
FacioiK -addu^  fa[  i»infac,de9§erm9L'^:^,^,fim,i,  §.4.  mmjttt 
Mefe  «Mat 'riEMla  dHfioiliatla  i  iprihcipio  obleifia  :  4n»# 
qirain&isemtlailoenienceajA«8«i|«ttto  •coftrraiaeiendo  te4 
Mttaioci  y  pf  naUlfiM^mi  ligentur ,  &  ibljntfbro  Arl  per.-Suft 
periorem  ^Valld^eiosmandato^ibfo^ai^nrvcum  lianmcio** 
neiidldifubditj  Superiori  illfos  lod  HioaMnaa  teit  fubdkir 
in  Pfaltentias  foro ,  idcircd  nec  i»ilk>>abfo$«eadi  bat  •  Itaclte 
adietnrdtfoenrifietft^  quiafonteMtiiCMtoteTdpictt^bQi^ 
;  '  publi- 
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pubncum,acrc(aain  locigubernationero,  qu.f  p^ftulant, vt 
dclida  In  taliloco  coqimiira  puniantui  in  eodem  k>co  ^quod 
Bon  militat  inforoSacramenti  Pfniicncia? . 
-  Qi'?res fortaflTe, ao  Superior  per  cenfurse  fentewtiam  fuo$ 
fubditos,  dum  in  alieno  territorio  exiftunt ,  I/gare  poiit .  Ktr 
fpondetur  aiTirmatiue,  &  ratio  efl,  tum  quia  fententia  refpicit 
perfonam  fubiedam,  vtilJius  contumacia  coerceatur,  &  pu^ 
niatur.Etdicitur,  quod  refpicit  perfonam  addifJerentiaro  fta»» 
tuti,  quod  tcrritorium  refpicit :  tum  (^ia  cenfura  per  modum 
feneentise  lata  fcquitur  perfonam,  vbicunq;  cxiftat,  fuppofito, 
quodferatur  pro  remanifefta,  quae  cau/a»  cognitionem  noa 
rcquirit:  autiiillamrequirat,iam  in  proprio  territorio  £a^i 
fucrit . 

DIFFICVLTAS  SECVNDA. 

An  ille^qui  in  fua  Di?cc{i,ex.  gfa,McdioIani,commifit  dclidfi^ 
cui  annexa  eft  excommunicatio,  fi  veniatad  aliam,v.graj 
adBergomcnfcni ,  vbi  tale  dcUCtum  nullam  habct 
anncxam  cxcommunicationcm  ,perRegula- 
res  abfolui  poffit, 

S  y  M  Al  ^  1^1  y  M. 

1  l{atio  difficultatis  qu£ , 

2  Quando  pcenitens  teneatur  adire  Superiorem  , 

j  Si  cxcommunicatio  eil  ab  homine  nominatim  faHa ,  extra  Liacefm 

excommunicatHs  minimi  ahfolui  potcfi  . 
4  Itim  non  potefl  auferri  excmrnunicatio  extri  Dicecefim  mota  lite . 

RAtio  difficultatiseft,quia,  qu!  commifit  aliquod  pecca- 
tumOrdinariolocireferuatum,  fioccafionencgotiorfi,  ^ 
itineris,  vcl  altcrius  rationabilis  caufa?  ad  aliam  Di^ccfim  fe 
transfcrat,  vbi  tale  peccatum  non  habct  anncxam  excommu- 
nicationem,  ncc  Ordinario  eft  referuatum,  pcr  Rcgujarcs  ab- 
folui  poteft,  cum  cx  vna  parte  confcfilones  omnium  ad  fe  ve- 
nientium  cxcipcre  poifint  j  &  ex  altera  parte  peccatum  ,  vbi 
fub  i^citur  confcflioni,non  fitreferuatum  • 

Ad 


»4«        ..PARS  prima; 

Ad  diCcqlMtem  acc«ilcodo,dicodiiUndIanebpttS.c^^ 
Vel  cxcommuaicacio , quam  contraxit  prardidiiis' pcnitcos; 
•bkomine  nominatim^ftddi vd4 inrc  •  Si  cxcommlinicitiD 
anncxa  ddidlDperpecrato^  pfm*tctttec(l  ab  hominein^flftia* 
timfada^nod  poteft  abfblui,  fed  renetur  adire  excommunica* 
torcm,  vt  ab  co  abfeluatur.  £x.  gra,  Epifcopus  fiilmiQauit  «6- 
tenciamexcoounmifcationis  laif  fentcntif  contra  Pettumno^ 
fnimttim,  quamiiis  pofted  mmct  domicilium ,  vel  fe  traBsfccac 
«dRegttlares<legaiteaJnDi(cefi, vbi  non  e(l  talis  excomviiH 
lucatip,  non  poterit  abiblui :  quod  fecbs  diccndum  cfti  fi  fit 
generalit^  lata  fiu^  ab  lK»iine,fiue  k  inrc»nec  ^sc^muiBia  ta> 
Tffitreferuata.  lU7iddmyerkcotif,num.\^- 

Verilmobferuandumeft,  qu6dDD.  auercnces  excommm»^ 
nicacioncm  abhomiae  efe  rderaatam  AuftpciivelejusSuo-^ 
cefforiyintelligi  dcbent.de  ezcpnimttnicatioQe  nom/oarim 
itz  %  ant  contefta  ta  tite » &  n6  de  generali ,  vt  cft  illa ,  quae  fiik 
minatur  per  Edida  Vifitatorum»  aut  PraUtorum  •  Itai{«M«f» 
l9€Q  tkM,  Nifi  in  ipfis  Ediftis  fit  iHis  rcfcruata* 


DISTINCTIO  DECIMAOCTAVA. 
Dehis,  qux  permortcm  Epifcopi  circa  refcruatio- 
ncm  cafiium  tam  a  Confcflarijs^quam  p^ni- 
tcntibus  auferuntur . 

Voniam  huiufinodi  diftindio  refpicit  tum  Confcf. 
farium,  tiim  p^nitcntcm,  tiimetiam  Edi(fla  ge* 
ncraliaj  idcircojvtproccdamusdiftinae,  iJJam  in 
tresarticulosfecamus.  Primus  erit  de  Confef. 
Jario  5  cui  conce/fi  funt  cafus  tabcIJar  ad  bene*pJa- 
citum .  Secuudus  de  poenitente , cui  per  Epifcopum  conceflTa 
crat  gratia  ,  vt  abfoJucrerur  areferuatis.  Tcrtius  de  Edidis 
gencralibus,  quibus  aliquid  prjecipitur  fubpfna  ccxommu-* 
nicationis . 

^K,Ticp^Lrs  I, 
DeCcnfeJTario,  cui  concefTi  funt  cafus  tabella:  ad  benepla^ 
cirum ,  vnam  continet  difficultatcm ,  .s. 

l  cafus  tabelU  Confejfario  conceffi  ad  bcneplacitunt,  ab  ipfo  auferantnr 
morte  concedentis, 

^I^TJCFIVS  JI. 

De  pgnitente,  cui  pcr  Epifcopum  conceffa  erat  gratla  ,  vt 
abfolueretur  a  referuatis,  vnicam  fimiliter  continet 
difficultatem,  nempc. 

r  gratia  pcr  rpifcoptm  conceffa  pcenitenti ,  yt  abfoluatur  d  referuatu 
in  tabdla,  Jpiret  Epifcopi  mortc  re  adhuc  integra,  t,  no  adhuc  incapta 
Confef[ione\, 

.AKTICFLVS  III. 
Dc  Edii^is  gnalibusjquibus  aliquid  pr?cipitur  fub  p^na  cxco- 
municationis,  vnicam  et  continet  difficultate,  nimiriim . 

I  UnEdipageneralia,  (fuibi^s  allquid  pr^cipitur  fub pana  exccmiinica- 
tiovisl ata:fententia.  Epifcopo  rcfcruata: ,  auferantur  eius  mortc  y  ita 
■ptpQiiea  contrafadensnon  incidat  in  ipsa  . 

Ii  Art.I. 
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tso  PARS  PKIMA. 

ART.  I.   DIFFICVLTAS  VNICA. 

An  cafiis  tabellar  Codlefiatio  concdi  ad^enepkciunD, 
ab  ipfo  auferancur  morce  ooncedencis  • 

$  r  n  M  ^  B^i  F  ' 

1  SenepUcitum  cfiduplex  .s.  Sedis ,     Epifcofi,  ' 

2  BenepUcitum  Sedisfemper perfeuerat , 

^  BenepUeittmEpifcopi  fijiitMrcittsm&rte» 

4  OkferM^io^sMis cirea Eptfapi  hetiepUfkwm , 

« 

RAcio  di&cttlcacis  eft » quta  beneplacicum  cftdinerii 
gcneris. 
Huic  igitur  vt  fatisfaciam  difficulcati»  obfo* 
uandum  e(l,  duplex  elTe  beneplacitnm»  ikcTum, 
cpiod  appellatttf  benepIacitumSedis;  alcerum  ver6/<]fubd  ipS 
Epifcopi  vccaht  beneplacitum  hoftrum  •  Primumbencplaci-* 
tum  perfeuerat  etiam  poftmoftem  eoHcedemisscumSedis» 
a  fefedignicasEpifcopalis  rcmpermaneat»  &  contequenterpri- 
oilegtum  abfoluendi  a  cafibus  rcferuatisconcefTum  fub  his  ver* 
b.is..s.ad  beneplscitttm  Sedis  fipifcopalis » Te^^Epircopi ,  qni 

Jirotemporefedebit.  SecundundverdbenepladtHmnadttrac 
emper»  fed  iQlniturmorteconcedentis*  Ratio  eft»  quia  con» 
cedens  priuilegium  i  cafibus  referuatis  ablbtuendt  fiib forma 
ilia  .s.  ad  benplacitum  noftrum ,  vuh  valdrem  calis  priuilegij 

3  pendere  a  voluntate  ipfiufinec  concedbntisi  cum  aiit&m  eo 
morcuo'  priuiiegium  non  ppl&c  arapli&s  ab  Ipfius»  voluntate 
penderei  feqbitur  priaijeghim  abfeluendi  I  refematis  fiibfer- 
iha  dl^  conceirum  rfpiraremorte  C6nc6dehtl5  • 

Verbm  hoc  vnu  eft  quim  diligenf  Iffim^^ttendendu ,  qlrni* 
rbm»  fiSuperiorconccdensfacultaxem  fuper  cafntiairefertta 
tlone ,  dicat ,  concedo  tibi  facnltat^ ,  dooec  illam  rettocauero, 

4  vel  abrogauero  »  vel  alit^  prdinauerQ  j  calecn  facuicatem  non 
ceflare  morte  conccdencis,  nifiSuperior  ahcemotcem  iliam 
reuocauertc;  iiam  adrptocatfatnemcalisfaculca^isrequiricur 

aliquis 
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aliqulsaif^usreuocantissquifiantcmortcm  concedentis  fadus 
noneft,  ncque  puft  morccm  per ipfum  fieriporcft ,  vtperfe 
patet ,  cum  deftrudum  fit  principium  humanarura  a(5tionum , 
•s.  vita  hominis  ratione  vtentis ,  iuxta  iJlud  axioma  ,  Corru- 
ptis  nobis,  corrumpuntur  ea,  quae  funt  in  nobis,  & confcqucn- 
ter  gratia  poft  morterp  conccdenris  adhac  continuat .  Ita 
Salaa  de  Legih.d/Jp.20,  fe^.ij.num^iij.  Suarei^dc  Ccnf.  diji>.i6.fe6i.u 
num. ly.i^de Legib.  lib.K  cap.j.  mm.  1 .  &  cap.s^.  Sanche^  Ub. g.  dij^. 
zS.tium.^p.  ^^orjib.5.  cap.i^.  qu4ito^.  Bonac.  de  Legib.dij}'.  - .  q.?, 
pHn.t.prop.2,num.i2.^  i^. 

ART.  II.    DIFFICVLTAS  PRIMA. 
An  gratia  perEpifcopum  conceffa  pfnitenti,  vt  abfoluatur 
a  referuatis  in  tabella  ,  fpiret  Epifcopimorte,  readhuc 
iotegra  .i.  non  adhuc  inc^pta  Confe/fione . 

SrMMUB^lVM. 

1  mplcx  eH priuilegiu ,  feii  gratia  .s.  iam  obtenta ,  -pel adhit c  ohtincda  1 
1  Cratia  quando  dicatur  iam  fa6lay  ^  quando  dicatur  adhiic  facienda. 
S  Gratia  non  dicithr  faffa  peenitenti ,  quando  illa  tantitm  indire^iipfi 
conceditur .  ^ 

4  Gratia  concejfa  panitenti  morte  Epifcopi  non  aufertur,  ctidm  fi  res 

concejja  integra  ftt . 

5  Si  coepta  ejl  Confcjjio  ,gratia  non  fpirat  Jed  yirtute  gratiii  iamcom 

cejf^  potefl  finiri ,  licit  interim  moriatur  concedens  , 

6  Miaaffertur  refponfio  difficultati. 

Atio  difficultatis  eft ,  quia  gratia,  fcu  priuilegium  per 
mortem  Concedentis  interdum  amittitur ,  &  inter- 
dum  non  . 

Obferuandu  igr  duplex  cffc  priuilegiu,  nimirum  priuilcgiu  l 
obtctu,  vel  obtinedQ , &  diftin^io  hgec  coincidit  cu  ilJa  .s.  du* 
plcx  eft gratia .s. faaa,& facicda .  Gratia  df  f^da^quado  ipfi- 
^et  petcnti  gratiam,  direae  concefta  eft,  vt  fi  dicatur  ipfi, 
concedo  tibi  facultatem  eligendi  Confeflbrem ,  qui  a  referua- 
tis  tc  abfoluat .  Csterum  dicitur  gratia  facienda  ,<juando  * 

li  2  non- 


R 
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nondiim  a Supcriore,  vt  ab  Epifcopo,  obtenw cft,  vcrqiiando 
non  direae  conccditur  petenti ,  fcd  conceditw  alteri ,  in  fa* 
uorcm  tamcn  petcntis ;  vt  fi  Epifcopus  concedat  Gonfeflrori  > 
vt  pcnitcntem  a  rcfcruatis  abfoliicre  poflit,  fcd  ConfefTor  pf- 
nuciuemnodumabfolDitsneciiliusConfefrionecfpitaudire. 

Veium  dicetquis,  qualitcr  gratia  Iipc  fccundo  mododica^ 
tur  facicnda  ,  &  non  potius  fafta ,  fi  iam  conceflTa  eft  facultas 
Confcffario,  vt  poifit  abfolucrc  p^nitcntem  a  referuatis.  • 
Kefpondctur  huiufmodi  gratiam  no  dici  fadam ,  quia  vcleffct 
fada  rcfpcau  Confcfforis ,  vcl  rcfpcau  p^nitentis-.fedneutru 
ifloruni  cft  diccndum  :  non  refpcdu  Confcffons ,  quia  non  eft 
conceiTa  ineius  fauorem ,  ncc  rcfpcau  p^nitcntis ,  quia  ipfi 
non  fuit  dire<fte conccffa  gratia .  Sed  forfan  vlterius  inquires, 
quomodogratia  non  dicitur  fr.(5ta  rcfpcdu  pfnitentis,  fi  fu/t 

3  conccfTa  Confcffario  in  fauorem  p^nitcntisj  vt  poflit abfolui  • 
Rcfpondetur  non  dici  f  aam  refpcau  p^nitentis,quia,  vti 
fupraattigimus,  nonfuit  ci  conccfiadirctTte, 

Modo  propius  ad  difficultatcni  accc.^cndo,  rcfpondctur 
afnrmatiue,  nimiriim,  quod  fupradida  gratia  conccifa  p^nr- 
tenti  illam  petcnti,  non  fpiratmorte  Epifcopi,  etiam  fi  rcs 

4  intcgra  fit  .i.  adhuc  non  increpcrit  fua  conficcri  pcccata .  Et 
ratiocft,  Tumquia  eftgratia  inmfa^ia,  &  non  facienda:  tum 
quia  priuilcgitim  cfidirc(f\c  fn<5iri  ipfi  petenti :  tiimetia ,  quia 
priuilcgium  eft  vcluti  qua^dam  donatio  >  donatio  autem  non 
ccffat  morte  donntoris  .    Ita  Bonac.infmill  deUg.  hcoivf.cit. 

Idem  dicendum  eft ,  vbi  gratia  concefla  cft  non  folum  in  fa- 
uorem  pjnitentis,  fcd  etiam  Confeffarij,  iraut  vtii(^;  aequ^ 
prim6,&  principaliter  ccnfeatur  coceffaj  luc  talis gratia,feu 
i  facultas  no  fpirat  morrc  cocedctis,  licet  res  fit  adhuc  integra. 

Ita  Francifras  Lapus  i  SancbeT^  &  dij  apudBonac,  de  Le^.dijp.l'  f.^. 

fun.^^.^.i.z.prop.feriptYtotum. 

Alitcrrefpodenducffet,  figra  fuiffct  conceffa  p^^nirenti  titi^ 
indircdle,  &  Confcffio  non  effet  adhuc  inca?pta  ,  vtfupra  at- 
tuiioiu^  •  Dico^     CoofeOfio  ooa  eiTet  adhuc  incsepta ;  quia 
•  \  s  fifuif- 
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fi  fuiflet  c»pta ,  poflbMitoAdN^ 

fpondent ,  diftioguendodq MlWto^itteftlttiiaf pa-  6 
€to.  Aut  conoffimM^latd^^  umUf&t  per 

primo 

diaum  pfnitentefilib8^tlft«>4]uiadelegatiodeIegatii4tiorte 
extinguitur,  vt  contktmMi^afdeiurifd.ifmJnd^^^ 
extinguitur  mandatum  >  §.  fn.  jnfiit, de  MM.  CMcrfim  fi>M»» 
gans  fecudo  modoillf^4lipiflit,  nimirtim  pccltiodfl|it)^iiaMkl^ 
fcrunt ,  quod  poteAv  Baiiio^eft ,  tum  quia  gfl9iS^4licUi  coo* 
ceffa,  concedentis  fikJlMKliibft 'cxtifhguitur ,  Cap,  sisratr^lde 
i{efcript.  lib.6.  tum  qui^  Q^licenti^ibsrbccib Epifcopo  (uo  j  it 
poiTit  ab  alioOrdtnii^^ipcre,  quamiliMofilKur  Epifcopus» 
qui  concemtlkeiliMHi^^  etiim 

rquiafic^^SWdWffit  T^duar.inpfmmOkp.Si^atio/^.  ygoLdtOffie. 
trpotefl.  Epifcopiq.  ;6.  ^:i\%k,^if^a^^      i.>i!v  ?-'>,o{)nmn 

ART.  III.   DIFFICVLTAS  PRIMA^ 

AnEdi^a  generalia,  quibus  ali<|uid  praecipitur  fub  p$na  ex-* 
commuaicationis  latas  iencentjs  ab  EpiKopo  referttatar» 
auferancur  eius  morte,  icauc  poftea  concrafaciens 
non  incidat  in  ipfam. 

S  y  M  M  ^        y  M. 

I  Statutum,  &  Idi^ttm  priwo  afpe^u  yid&UUf  idm  ^e» 

4  I  di^iumi  c-r-  praeceptimi  idem  •tfalet . 

3  Contrafaciens  Epifcopi  Edi^o  poji  iius  tiirtm  non  ligatur ZdiSo • 

4  ^Ppendix  fatis  notabilis  .  ^ 

•  •  •        •  I 

Dlfficultatis  ratio  eft ,  quia  S tatiltum ,  &  Edidum  yidB^  i 
tur  vnum  effe  i  Statutum  aut^m  non  aufertur  per 
mortem  Statuentis>  vt  claret  per  cap.fin.  &  dd  ibiy  de 
ofie.  deleg.  fed  pf  nis  Scacuct  ligatur>  qut  etia  poft  mortem  Sta-  • 
tuentis  Stacutum  violac  i  ide6  idem  videtur  dicendum  de  vio- 
laqcq  Ediftum  •  Ance 
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^jt4  PARS  PKIMA«i  : 

.  V  AnM  ref^fioiMiii  aotaiidiiiii  e&fm  im^  lmmfn  hHpfsH 

'c  Edi(fum,  qudd  Edidutn  idein  valec  permd(^  ac  pueceprura, jux-p 
illud  fmg,  1 1.  Exi  j  c  £di^i|iii  i  Cf latc  AugiullojA  ctt  propr  iQ 
Msigi^ratmm^vtlohCetmtCalephmt-Ptrb.Edi^.  ^ 
Modd  difficultati  fatiafiKiCfldo^dtceBdmeft  coatrtftcki^ 
j  tem  fidi^  Epifoopi  poft  eius  mortem  non  iigari  caDcommilr 
nictlione  lata  concra  inp^dientes  ejus  £di^.  Et  ratio  eft^ 
-tkaiqui^SdiaaJata  funcyvcfi^cilijor.gubemario  fijt  ^  Qpi^ 
•JcopO>d^m  yiuitin  fiptit  Je^o^  mi  tn(f.  de  Cenf*  ^kd^  !•  A  4* 
4i  I.    a.  tikm  quia  aliud  eftSfC|utUy&  aljyd  £di<^aseoci:4^'ib 
vc  de  fi:daret,«e  a.dfiier^  aoa  A  ilU«i9b  ^  inter  fiipn^iafiim^^. 
jiAcram,  ff.  de  verb.  ohlii.  &  pcr  h^c  raidoiiera  refpondeci^  etf  ai^ 
ratiooiditificultatls  mpponeiitls  vnum  eife  £dfAi|,^$tarDtai« 
Ec  ex  hac  r^fohition^  ^ginir »q<lM    Hid^f^V»  pcr  £diait 
.Itifpcpdac  CJ^rico^  qui-  cum  i^rmis^  vt|  permoati  incefrer  in^, 
co  mortuo^eos  vlterios  Q0n  i^Bfii  fufp^Goiie  cootrafacicpdo 
dnsEdido»  Videtor^ai.4fe Ojfc.&pot^. ]^ife,pinr.t»€.^7,^7. 


DI- 
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DISTINCTIO  DECIMANONA. 

Dc  auaoritatc  Epifcopi  cifca  cafus  Papaer  referuatos, 
&  fimplicis  Confeffarij  circa  cafus  Epi- 
fcopo  referuatos. 

VmhuiufmodiDiftinaio  refpiciat  tiim  audorfta- 
tem  Epifcopi,  tum  fimplicis  Confeffarij  j  ided  di- 
ftinaionem  hanc  merito  in  duos  articuJos  diuidi- 
mus .  Primus  erit  de  auaoritate  Epifcopi  circa 
abfolutionem  cafuum  Papalium .  Alter  de  au- 
^toritatc  fimplicis  Confeffarij  circa  cafus  Epifcopales . 

De  audoritate  Epifcopi  circa  abfolutioncm  cafuumPapaHu 
duas  complcdlitur  difficultatei^  nempe. 

1  Slualem  au6loritatcm  habeat  Epifcopns  abfoluendi  4  CAfibu>s  Tapasre^ 

feruatis  . 

2  quid  proftt  abfolutio  ab  excomtnumcatione,     difpenfatio  ah  ir^ 
re^ularitatcquam  generaliter  impcrtit  Epifcopus  Prxparatis  ante 
fe  pro  Ordinum  fufceptione  . 

1  C  y  L  y  s  ii, 

Dcaudoritate  firaplicis  Confcffarij  circa  cafus  Epifcopalcs 
duashabetdifficultates,  nimiriim. 

1  ^  quibus  caftbws  Cimplices  Confeffarif  ahfoluere  poffint , 

2  aliquis  Confeffarius  abfoluere  poffit  Sacerdotem  iUum,  qui  temeri 
tentautt  abfoluere  panitcntcm  d  cafu  Epifcopo  referuato,  circa  qu^ 
non  babcbat  facultatem .  ^ 


ART.  I. 
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ts*      ■  PA^s  prima; 

ART.I.     DIFFICVLTAS  PRIMA'; 

Qgalem  audoritatem  habeac  Epilcoptts  abfolaendi  a  cafibu^ 

'  jpapae  rel&iiati&  •  .  ".\  , 

s  y  M  M  f4  A  J  y  ..  •    .  . 

\  ^.pifcopM  a quibttfcmq:  cafihut  oceuUit  Akfoluit         .  * 

2  OccuttHm  quomodo  hic  fiimatur . 

3'  Exponuntur  rerba  iUa  ( nempe  in  foro  confcientiiC) 

4  ^tfolutio  cum  intpertitur  ioram  aliquibm,  an  inforo  confcientt^ 

\   iffepoj^.'.     *  :  ■  .1       -         -r  • 

5.  jQmt/  oftntur  abfolutio  in  foro  canfcienti^ .  < . 

6  Epifcopits  an  a  cafihits  in  BuUa  Ccen*  occhltis  abfoluere  pojfit , 

7*  Item  an  ab/oluerc  pojjitiquando  tantummodb  dditt^uens  lifioccidtHtl 

8  yt  deli£lu7n  ftt  publicunhquid  nquiratur,     •    •  '  •  • 

^  facultatis  extenfw .    .  .  •  ••  :  •  - 

10  Tonuiit,iirMit*Jmliationt$  •     .  i  '.        '  .   *  :;.  >• 

11  irm  fonuntur  duo  cafus,inquilms  rm  c^fus  Vapalit  ^lich i0m\m 

iuditio  delatus^abfolu^pot^fim        \  :  "  • 
i%  7iptabilit  olfyruatio. 

REfpoiutetif  r  cutn  Conc,  Tridjeff.  14.  de  ^{fform.  eap.  6.qudd 
potefliii  quibu&um^»  caiibus  pccultjs  in  ibro  con« 
Kientnev  Prointeliigencladttofunt  notaifda,  quoifu 
a  grlmuffl  eft ^  ^uod  hic  Oflculcum  non  fumicur  pro  eo  ^  quod  a 
nuUp  (cicur.»  led  prouc  condiftiagtticuc  a  publicp « &  famoib  > 
eclam  fi  probabtle  iic  •  Dicicdr  au^em  delrdum  pubiicum,  fla* 
cim  ac  denunciacum  eft,ahc  delacum  apud  legitimum  iudicem. 
Ica  Suare^tom»  y.  difput.  ^i.feS, 2,mm. 6,  quodnocac  Ttirinus  im 
confiit,  Tyrrki.  mt,  4»,  &reus  iam  clcacqs  fueric^  vc  in&A  dicecuii»- 
fcem  occuhum  dicicur  illttd>  quod  non  eft  nocoFiu»  licicicia* 
turabaliqulbus.  Ita  Barlbofa  de  Offic.e^pote^,  Epifcopi  alleg.ig, 
nu,  11.  <^  «5.  quod  OOCac  Gauantus  in  Encbir.  Epifc  verb,  ,Abfolutio, 
nu,it.  qkiinyerk  Excmmunicatio  num.st*  loquendo  dc  dotoTio 
ClericorumperculTbre^-aicnocoriumpercuiibrelntillum  dici » 
<|ul  vifus  eft  a  £ex  perlonis  falc€:  cicatqjpro  ky%auj:Bp.is*n.7i. 
$     Alcerum  eft^  quod  verba  iUa>  in  foro  confciencije,  iignificar, 
.  ^  quod 
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m  qu6d  habens  poteftatem  abfoluendi  aliqucm  in  foro  confcie- 
tiaf,  vtitur  illa  poteftatc  in  falutem  animarum,vt  di^la  abfblu- 

w        Jutio  valeat  coram  Deo,  &iion  coram  Ecdcfia  . 

Notandum  prxtereajquodjicet  abfolutio  hxc  derur  coram  4 
aliquibus,  non  per  hoc  definit  effein  fbro  confcicncj^;  illa  .n. 
dicitur  dari  in  foro  confcicnti^^qu?  datur  fineftrcpitu,  &  figu- 
ra  iuditij,  &  fine  pra?iuditio  tcrtij,  fcii  Fifci . 

Sed  quid  operacur  huiufmodi  abfolutio  in  fbro  cofcienti^  ? 

u  Adeo  operatur,  vtita  abfolutus  poffit  licite  coram  Deo  cele- 
brare  absqi  eo,  qu6(Hrregularitat<?m  aliquam  coram  ipfo  in- 
curratj&adusomi^fesabipfoexercit^  vaIidifint,quo  ad  na- 

u  turam,  &  fubftanti^m  ipforum,  licet  in  foro  exteriori  aliter  iu- 
dicabuntur .  Ita  Tcmnus  tomAjuper  Confiit.  Tyrrhi  nu.  4^.  I^cdri^. 
totu,  I.  Slu^^ionum  Bicgularium  61,  art.  10.  Hieronymus  ^odritjue'^  in 
^folutionib.di£larym  Qu£fiionumB;€p>l.refol.s.num.^^'  qui  ibl  aa- 

i  dit ,  qu6d  abfolutus  ab  excomunicatione  in  foro  confcientijg 
tantiim, itafedcbethabere,  acfiiniuftd  in  foro  exteriorief- 
fet  excommunicatus . 

'  Quacres  fortaffe,  an  vigore  pr«diai  cap.s.ConcTrrd.  pollil  j 

Epifcopus  nunc  abfoluerc  a  cafibus  in  BuIIa  C?nje  contentis , 
quando  .s.  funt  occulti.  Tra^^ant  ex  profelfo  difficuitatetn 
hancmiilti  DD.  vt  videreeftapud  Teirinum,  lococit.n.^4.  Ahj 
defendunt  partcm  negatiua  j  quorum  ratio  principalis  vr  eife, 
quia  dicunt  id  fajpiiis  fuilTe  declaratum  a  Sacra  Congregatio- 
ne  Concilij,imm6  a  Summis  Potificibus  Greg.xiij.&  Clemen- 
teviij.  Alij  vero  tuentur  partemaffirmariuam  ,  &rationem 
alfignac  Teirinus  loco  citato,  niniirum  quia  fi  declarationes 
d.dorum  Pontificomeflent  verse,  .i.  extarent  authenticae,  res 
c(fet  fine  controuerfia ,  fed  teftatur  nihil  autheniicum  videri 
potuiffe .  Ego difficultate  hanc  volo  potius  inregram  pcfmit- 
terecuiufcj;  arbitrio,  quam  deea  quicquam  temcre  pronun- 
ciare .  Jd  vnum  diccre  valeo ,  quod  his  temporibus  pars  ncga- 
tiua  communior  elfc  videtur ,  quiapraaicatur  a  viris  fcien- 
tij,  ac  confcientia  prfdifis , 

Kfc  '  Qnarcs 
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ffg  PARS  PRIMA» 

Qamm  ioraper  9  an  vtgore  pr|didi  cap.6Xonei  licMii  ficBj^ 
€  ^bfoJoere  i  prfledidkis  cafibus  excra  AuHaiiLSufiiiiioPoiliifidi 
releruatis ,  qudndo  iblu  mmodo  delinqDens  c^ocouhM,  fedtA 
ck  deli^  oofiflae  putilie^  •  Yici^v^imr.^xa^tmijsllk^  lt^ 

Moittt.feS,^, f.ii.  tauiL6,  Jiowo^.  i/f  refeKp4ir,U0ap,^.  de  ^ifo* 
MeM€safnumrefer.obfer,%.  quiteftaturde  commqDi.^  Addttn^q^ 

7  DD*  vtdelidiim  dicaiur  publictim  hdn  fufiicere  effe  inanM^ 
fium,  &  omnibus  notum,  (ed  requiri  etiam ,  vppoblje^.icianw 
efledeiidlim>.i.  fub  rationedelidf  I  qiiod  noi^tn4moh,Utoek^ 

8  Ec  facultis.pnedi&a  intelligi  poteft tim  refpedu  cafiium^M 
Cdc.Trid.Summo  Pdiicifici  referuatorumyqaimj-efpeAu  eorft 
etiam,  quai  poft  Cone.  vt  per  Seun^tem,^  Hfftt  30, feif.  ^  Tokt» 
Ukr,44p,^i,  7i4m,€eiif,to.delfHet¥'  Fiw^fikCtfik^flfeOncy,  Bekr» 
fgr,  4,  Zfk.  eonfk^,  M^/|7««tM»r;4?  0^%.  ie»unc,  difp.  6.  pm 
1«  10.  H9ntcb.  ybi  fupr<h  ^tj  apud  ipf^m :  quamjlis  alij  DD; 
forfan  probabilius  alit^r  fentiar,  quo  ad  refernatospoft  Cdc. 

Quaeres  ptsrtecea,  an  huiufmodi  poteAas  Epifcopo  c6qeffz 
extendatur  a4<P>ofcni4f  «i-  Mxiitos .  R  efpoailecar  affiiiM* 
xid^  cum  Hcrnoi,  /or.  eieu  eijh^uithne  Subditorumque  nonnae 
^omprebcnduiHur  etiam  Fenfsini^  Vaigi)  Scholaftici»  Mcrca* 
lOre^dc  JBoreo&s,  <|ttf  por  aliqfipd  tempus  io  (ust  Difceii  coo^ 
moraotttr.>  UekHim€k.{o€<feit. 

io  Veruntaraen  jpitca.lmiafinodi  potefiatem  diir  pooendv 
fufit  liffiitattou»»  pnm'e^qaodcoitc.Tri4,  iniiSo€4tpi  6,  exci^ 
pit  delt^m  adfocom  conceimofttmidodttiftum»  taIeauw«Qrdi« 
fklirtfA*ecitm  Humeoteftemlterft  probatain  eoram  legi* 
littkiiiodiCB»  l^zsudMg^ocm, r. deCeiif.d^;n.feif.2.&al^,c^uod 
notfit  Homob.toc.  cit  Secunda  eftynfliil  refecre  retn  iuft^»vet 
inlttft^fufHe  io  indictnmdelatamsreqniritur  tameii  ,  vc  reus 
fit  citatus » cum  iHi^cinQ& i  «tt|Rioiie incipiat 9  vel  quodeifit . 
iotimata  delatiobytjrei^jf^«0f.^rjr. 

tr  Verikm  id  voum  ootaodum  efty  qu^d  fi  reos  iiiiquis 
"     '  f  ••  caufam 
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«iftiirvidr»'^a^  fi  ddiCkuai  fn  ad  hoc  fonm 

«ledudiim,  &  iam  perate  iiwlicio,  punitum  j  qu6  ad  forum  co- 
fcmAm  kh Eprfcopo abfolui  poterir .  Infupcr  Q  duo  eiufdem  ; 
ttitoidkfiiltptttkipcsj&a-hcfratitumadiudicium  fit  dcla-" 
tus»MAcfl£ltliii  ver^^eritts  adbuc  non  delatum,  occultum  cflc 

€enferut,^coii(^uent^fubdim  Epftopi  poteftati^  quia 
rta  «iier  alios  aiftasralijs  praeiudicare  non  dcbet  •  rgol.  par.  2. 

4t  Ogic:Epifc,  €,  sj,  §.  2. Hamhh,  de  Cafih.re/er.  loc.cit.  ^  altf  apud  ipsHi 
Concludeoiitii|iir&4ue  Epifcopum  abfolucre  pofle  a  refcr- 
uaiisPap«,iiiforo<»nfci^tjae,quando  funt  occulta,  fed  non 
abilbV  Eulte  Cfhapfecuncralcommuniorem  fententiamjquani 
fcqoi  deb^ams,nec  alMBlsreferuatis  poftConc.  Trid.  A»^ 

DIFPICVLTAS  .  SBCVNDA. 

Ad  qiild  proiit  abfolurb  ab  excoraninnicatione,&  difpenfatia 
ab  irregularitate ,  quam  generaliter  iropertit  Epifcopus 
pr^paratis  anteTeproOfdfnuiiifufceptionc.^     %  j; 

s  y  M  M  ^      y  M.  \.  . 

1  ^tio  difficultatts  ^us,  '  *,•  ' 

2  Huiufmodi  ab/oJutio,  &  di/j>en/atio pro  rdus  dubifs>  oblitis^Jmt 

j  Etiam  B£iulariMus£XempisprodeJfe  teJimtur  DD.citati,^  ** 

RAtiodifficuiltati$eft,<jnia*qui$n6uit  fee/reexcommu- 
Iiicacum,ve[irireg4]larem9  tencrur  priiis  peterc  abfolu-  ' 

mttfm  ab  excomroiinicaiione,  dcdifpenfationcm  fuper  irrc- 
gtdarirace.  f  . 

Ilefp6dctur»qn^d huiufibadi abfolutio, &  difpcnfatio  pro- 
dell  prorebusdubijs,&oblitls;iicotal>folutiones, qu^  fiunt  a  ^ 
Prarteis t£porcVifitationu,velR«conciIiationu ,  Hinc  fiquis 
deindi^teali<{uaeih:omUnicatione,fe6'irregularitate  ex  dcli- 
^o innoddtd  fbilfc recol^atus ftierir/uper his  am plius  abfol u- 
rionem  qtKrreiie  npii  tenetur  j  qnia  iim  fublata  ccnfentur,  fcd 
fktisfaci««on.fitcndo  pciroaa  vobqiiiiiJas  incurrit ,  quse  pec- 
cataiam  rcfeii&aM  nonfiiwv  ta  docct!^.^^  /„  Man.  c/p.  ^c. 
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ttHtn,  I  j.  iyhef,  rerb,  Conf effioy  primb,q»af  4.  n»,  7.  f  «Mtf  MMl^Ai;»!^ 
deTrimleiijs  Mimm.fuperCaifiit.x.Hilflh  .  * 

'  j  Et  prodeft  hofiirmodij»bl0lii|io,fic  dirpcafatia«dft^ 
-  laribasesempcis,  fi  accecUiit  eom  UcemnaFnbtisiVdut  fiA 
proprioPr«latoabroIucio  ,dt  dtrpenfatid  impertitailjll^.  . 
R  atio  eft>  quia  omntftpidnitar  conceA ,  fine  quibas  OcdiiBft» 
do  ooo  poteft  refti  expediri  •  Ita  Hmiquei,  li6. 10.  dg  smmtK  - 
-Crd.  ri^.  to,  wm.  1.  ^j^/itr/.  yefh.  trt^Midritiu  ^«p.  iw.  11.  HaUturiit 
€Mp,  Tritferea,  de  Offic.  deleg.  qnod obferudt  Vehimitfylfifnpra»  - 

ART.II.   DIFFICVLTAS   PRIMA.  7 

A  ^utbits  cafibus  fimplices  Confeffarij  aiblblnere  poffiot  • 

S  y  M  M  ,A  Rl  V  M. 

I  Confeffarif  ab  omvihm  cafbufffriUerqitJbliaifexeefi^ 
^  DQ&riuA  SHarf^^notabilis • 

l  V    Oqueodo  de  cafibus  Epifcopalibus ,  dico  on^ncs  Coni 
I     felfarios  abibJuere  polse  ab  omnibus  cafibus ,  prarter^ 
■  »  abillis.quosinfingulis  Dicecefibus  Sbi  Epifcopi  fpe» 
cialiter  referuant...Ec  ratloeft,ciimquia  concefstim  ridetur» 

quod  prohibitOm-nOO  eft,  Vt  habct  Clofa  in  cap.  TSluper,  de  fenten. 
.  txeenL  verbo,  7>(m  retimat :  thm  quia ,  vt  dixi ,  orones ,  &  fingull 
Epifcopi.refcruane  fibt  aliquos  cafiis  fpeciaies  i  exceptio  aocC 

i  firma|regula.infl6exceptis,/.7s(^af  s>  liquidSi^.fin.f  deTmule^. 
thm  etfim quia  ita confuecudo hucusq;  idobtinuit, dcmpraxi 
lCa  delado  obleruacur,nempi  vt  iblum  illf  cafus  fintreleruatf» 
qui  ab  Epiicopo  oominaniur,  ac  d&putantorV  vt  pro.  talibua 

'  nibeantur,  velqui  de  confoetudtne  praercripca,notoria,&  ma- 
nifefta,dequain  IndicedidorQ  cafuum-fit  mentfo  •  Itailocec 
PUroimipmi  i,  cap.  2.  §.  i.  numis.  TcJfeMium  dt  Offic.  Cuft^i.cap.  7. 
Bmtb.  par,  r,  cap.  3.  yerf  Quo  adtdtru  rerb .  Teirimit  de  TnmUgijs 
Miidm.tom:x, Cwfiit. TyrrbLnm^o.  Prctcrci  probat Smurez.t9.4. 

difp,  29ifea.  3,  mm.  6.  ex  (blo  iore  communi ,  (eclofa  Gonraetu-> 
dia  e,  nullum  peccat^m  efte  refcruaoim  Epifcopis  • 

•  "  Et 
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DrSTlMCTl&!Xnt.  tii 
.  Ec9i6dprobat<tiii»miidcrf8r4iira 

. .  Hotsndimi  tamen  hanc  dodrinamnon  haberelocuixi  in  ca* 
biis,iQqiiibus  Epifcopj  ribireferiiaDtali^tuidc&iiotafpeqaiit 
•  irefiraatioaisyfittf^inSyiiodQyfialcxtiia» 

DIFFICVLTAS     SECVNDA.  ' 

Aa  aiiquis  ConfefTarius  ab/blucre  poffit  Sacerdotem  illuai) 
qoi  temer^  teatattit  abfoluere  pf  nitentem  icafii  £pp  . 
refecoac6»circaqa£oon>iiabebat£KaltAteai«  . 

s  r  M  M  a  1^1  y  M. 

l  ^thdijj^cultatis  qu£ ,  '  .  * 

a  Difficultatis  fenfus  elicitur 

5  Ujertur  diHin£lio  deConfelfarijs  l 

4  Hs/hlitttem  mimm^  objlai  Deeretim^  S,  H.  Tmdtf". 

RAtio  difficultatjs  eft ;  quia  Sacerdos  ifte temerarlus  ol}  ^ 
huiuroKxii  tcffleritatem  iam  iocidit  ia  cenfiiram  Pap« 
refi;ruatam,  cuius  abfolutio  per  Decretum  PauliV^ 
vldetur  auftrri  oainibus  Confedarijs >  quod  incipit ,  s^oniam 
SderMCMgngiUhy  quod  fan^Dccretom  habes  inprimisapud 
VeifkmmdeTriml^siihumeiti,  CiMmiemu  tidii Seamdi»n.63s 
apud  7{ald,  '»erB.  Capts ,  infine . 

Anterefponfioncm  pra?notandumeft>qu6dliicnbnmoue^  ^ 
tnr dilficulras ,  an  aliquis  Confeflarius  abloiuerc  poilit  a  cafi- 
bus  S.  Ponrifici  referuatis  inBuiia  C^na?»  vel  a  quin^,  illis 
cafibusezceptis  in  inodera.tionc>  &  declaratione  Decreti  Sa-* 
cneCongregationis  fuper  abfolutione  a  cafibus  referuatis  s 
qttia  abhis  per  di^amDecreti  Declarationem,  &  moderatfo^ 
hemomnino  conftat nullum  Confcffarium  Ciuh  fecttlarem,  (iue 
Regularem  abfoluere  polfe  ;  fed  difiiculcas  eft,  numaiiquis 
Coofcflarius  abfoiuecepoflita  c^ceris  ci^bu&Papalibus ,  qua- 

iis  cft 
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-i;  Moii»<il:dimc«teiicin^'^eMMiettd9)  diftfngueidnfe  eftite 
Conf^Hj^s  ioKta  dHUn^oiieiiv,  quam  ^&rt  Sacr^k  Congrcp» 

S[atio  de  abfi>liitioQe  iicafiliiis  tefeniicis  $  fmitiuiinqs  dMBsf^ 
asii  ifi^iiplld.dUSnreiiffa  s  naiffal^fiiiit  t^riirriegfaclr  attrftbn- 
l.bque!|doiia4*^i9<^><}in  hab^t  prra^ 
ab  hoc»aec  ab  altjs  caibasMii&ils^^oluere  clati 
c6tra  \^bsfyskDHUKtmi9^i>tcr^iiffmS4^  Tuper 
abiblutionei  calibus  ref^niatjsiquaiii  quidem  DeclaratJon6 

faabes  apUd  S^anmdirhirHprainmA^-  fb$ ,  ^l^s  rtir^tkHiitikm 
huiifimdifYiuik&iM^MmilmkwS^^    nofM  bmtii$  ii«  Sntra  Cigreg* 

Cxteifilifffrjoaniaimir^ealijs^pri  faten^ 
dum  eft  iplbs  ab  liufufn^i;ei(c6municationes  &  aiimiJibtts 
non  exceptis  in  prsedi^a  declaratione  ablbluere  ppflfe»  guia 
Sacra  Cougregatioremottendo  diffi^ultates,  qux  circa  dfl^ 
Decreturo  emer(erant,declaraalt-ed«i  .'s.  Saccrdotcs  tam  Secu«* 
lares,  qu^m  RegiUares,  qui  aliquibus  expriuilcgijs ,  induhis^ 
&  facultatibus  in  di^o  Decreto  expreffis  funt  fufiulti ,  ablbl-* 
dere  Jpc4le  iaaca  e^rmiiprniilegia,  ihdultaVti  fiictd^snriti 
8nteipfiiiii'Dee£etuairecepta$,  &  quarfubalij^renocatioQir 
bttsiadiioniprclieodunturjin  prxdidt^  antenideclarationeiioa 
CKiaKiorttr  nifi  tria  geoera  cafiram  juempi  illi,  qui  fiint  fnr 
Bulla  C{0£  s  tlli )  qui  nominallter  exclpiuntur  ili  ipia  declara-» 
tione )  ,  quo5>locoriiiiiOrdiQarii  (ibi  reftruarint ,  vcl  in 
pofteriim  referuabunc :  ide6^didocaru,(Seabalijs  id  generis 
daco ;  quod  anteipram  Decretli  eius  abroiutio  elfet  in  praxf» 
&  fubalijs  reuocationibus  nbn  comprchenfus,  vc  generalitik' 
tedacur  DD.deomAibusca(ibusPapaltbusn6exceptis,  ab-^ 
(bluere  polTunt  habentespriuilcgia.  V/dc  Quarama  loco  dtato  . 
hTomob.  dc  Caftbtfs  refertiatis  par.i.  cap.i.  decaufa.  fin.  Molfef.  traGf.y. 
cap.  1 8.  Bonac.  de  Ccrtf  difff.  i .  ^  punil. 2 .  GYaff'.  lib.  i .  Cafrcfer.  cap*  J . 
rc^.jtJ.  COnttdi  Comitolutnin  Ti^fponf  Moraiib.  tik6.^.9>  qui  pr0.(c 
citat  Ma.rullUtom.i.diJp.f.  cap.i.difi.^.ntitn.^iyS'  QUa  tamen '/a« 

culcatc  parcivs  vti  dcbciu ,  vc,  nequam  Cohfcfiarjoruni  teme-> 

ritas 
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DISTINCTIO  XIX. 
rlcas  ab  huiurmodi  criminc  prorAis  auocctur . 

Nec  refolutioni  obftat  Decrctum  S.  Mem.  Pauli  Qujnti  4 
dat.  Komxj.  lanuarij  an.  1617.  per  quod  videtur  aufcrrioni- 
nibus  Sacerdotibus  omnia  priuilcgia,  indalta,& facultarcs  ab- 
foluendi  abexcommunicationibus  Sedi  Apoftolic^  referuatisj 
quia  pra?di(5lum  Decretum  fuit  eraanatum  ad  declarandum, 
quod  in  pr^dii^a  prohibitioneabfoluedi  a  referuatis  pcr  Ordi- 
narios  locorum ,  continentur  etiam  ccnfura?  eis  referuatae ,  vc 
^ald.  yidttUY innuere in  titulOy  qucm  diiJto  DccrCtO  Pauli  V.  pf?- 
miflSt,  Ita  fentit  Mex,  TeregJnCompendio  Vrinilcgiortimi^  facul* 
tatum  Congreg.  Clerieorum  B^gularium ,  *s.  Theatinorum  j  edito  an.  1 6^^. 
yerb.  Mfolutioyqub  adfeculares .  Diana  tom.  2,  tra£l.  2.  I{efol,  i^.  circa 
mediu.  Duardus  in  Bulla  Ccenalib.^.^.i.  ^.i.iw.ip,  rsqj^^^.  incluftuiy 
qui  dc  hac  afsertioni  ne  dum  aflfcrt  rationes,  &  occurrit  obie- 
^ionibus,  fed  etiam  tradit  de  hoc  Congregationem  a  quibuf- 
dam  Regularibus  confultamrefpondifse  fecundum  prardi^aam 
interprccationcm ,  nimirum  mentem  ipfius  fuifsc  foIummod6 
addere  rcleruarionem  ccfurarum  Ordinariorum ,  quas  in  diera 
iibi  rcferuabunr,iquibus  Confefsarij  priuilegiati  abfolucre 
nonvercbantur,pr2Etcndcntcsfub  difti  Decreti,  &  eiufdem 
declarationis  prohibitionc  non  cfsecomprchenfas,  cum  ck- 
comunicatioinrigore  non  fircafus,fedqusedam  p?nr,&cafu$ 
fit  culpa  .  Faciunt  allata  pcr  Teirimm  de  Triuilej^ifs  Sacro  Ordini 
Minimorum  concejjis  in  ConSlituticne prima  Jultf  Secundinu.  78.  CauantU 
in  Enchiridion  Fpifcoporum  rerb.  Caf.  refsrujiti  nu.  2. 5,  ejT"  4.  Hieronymu. 
Kgdericum  in  I{cfo{utionihuj  Quxfiionmn  I\egularium  Emanuelis  B^derici 
F^rohtione    ■pcrb.  ^bfolutioy  qub  ad feculares,  nu.  ^j.  ^26.  alias. 

Vcrum  his  n6abftantibus,in  praxi  Confefsarij  priuilegiat/, 
qui  non  runt  omnino  certi,qua?nam  priuilegia  fucrint  antedi- 
aum  pccrctuni  vfu  rcccpta,caucre  debent,  nc  qucm  abfoluat 
tali  criminc  irretitum. 


DI 
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pe  Coflfeffiirio  inualide  abfolucnte  i,  cafibus  : 

referuatis. 

Via  diftioAio  hiecf efpicit  ned&m  Confc&ifiii,  oiii 
^ihaR  absq;  potefiate  ai>iblotr  p^nitentem ,  fed 
edamillniii^am  pcnttcntf  «i  abfbluit  f  roteftando 
Tr-r.tr .rir^  fejDHwnife aMol«ftc  piaBte«tti  primlcgioniin  i  id- 
X^T^it:  s^i^diftindiooem  liancio  duosarticulos  diftri* 
buimus .  PritouseftdeCoofcfsariOjquiroal^abrolnitpowii» 
tentem  i  cafcrefefOatOi.s.nQoliabensiwrifdiaionehi .  Alrcr 
cft  dc  ino".$.Conftfsario,qoi  itcm  carens  faculute  abfoluit 
l  cafibusBpifcopo  refenians  cnmproteftaiionc^qo&do^b' 
foluit  praetexto  prinilegiorom  • . 

DcCooft&ario^quimal^  abfoluit  pf  okeotcm  i  cafu  rcfccuato 
-  aoo  habcQs  iurifiii^oncm,vnJcamhabet 
difficukatcro,  .s. 

I  S^td  Uctrt  debeat  Confejfarhts,  qui  im  MifMt  pmiitemm  aii^i^ 

jl  B^T  l  C  V  L  y  S    11.  .  ' 

DeConfefsario,quiabfoIuit  i  cafibus  Epifcopo  refcruaij% 
fedfine  praetcxtu  priuilegiorum,vnicamcQntinct 
difficultatcmi  nempc. 

I  ^nCofejTariM  aifilutits  ieMphtt  npifeepo  refernatif  ahfix  faenltm 
fmeprmextH  tmenalietiimsfriuilestf  ,inctdat  in  exemmfmieatienZ, 
V      ftttiae  eimteiita*  in^eretc  Cleinentis  yit/. 

AtxA 
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ART.  I.   DIFFICVLTAS  VNICA. 
<5^d  faccredebeac  ConfcfIarius>  qui  abfoluit  p^nitcntcm  ab 
aliquo  cafurefcruato»cum  non  habeat  iurifdi^ioocm . 

s  y  M  M  ^  ^^j  r  M. 

1  J{atio  difficultatis  qua. 

2  I^fcruntur  opinionts  yfed fecunda  efi fequenda. 

3  Jnquo  cafuConfejfixriusprionrttOpinionemfequipolfet. 

4  Confejfarius  pcenitente  abfememydpeccatis  nuUatenus  aSfoluere  debet 

RAtiodifficuItatFs  eft  fcntentlarum  diuerfitas.QiJidara 
volunt,  qudd,fi  p^nitcds  eft  ignarus  rcferuationis» 
nihil  a  ConfcAario  faciendum  effc>ncc  a  Superiore 
licentiam  abfolucndi  impetrandum  cSc »  ^rgum.  capit.  Quia 
circa  ydeConfang.  &  affin.  Talis  cnim  cft  abfolutus  ab  omnibus,> 
•s.dircdld  a  non  refcruatis ,  &indirede  arcferuatis  perinfu- 
fioncm  gratiae  .  Ita  Joan.  valerus  in  Different,  rtriufque  for.  rer, 
Tanitentiat  differentiap,  num.t.  infin,  Corduha»  HenriqueT^apud 
ipfum. 

Qnidam  vero  dicunt,  quod  Confeffor  debeat  petcreiuriC» 
didionemiSuperiore,  admonendo  (fiabeft  fcandalum)  p^-r 
nitcntem  ad  iteriim  confitendum,  vei  fi  pf  nitens  infcius  accc- 
dat  itertim  ad  Confefllonemjpetat  ConfelTarius  ab  eo ,  an  do* 
leat  etiam  de  peccatis  invItimaConfeifione  fibi  confeffis ,  & 
cupiat,  fi qua  rationeneceffe  fitetiamabijsabfolui;  quodfi 
doleat  cupiat,  illum  abfoluat,  nihil  dicendo  dc  defe<au  imf 
mediate  antecedenr  is  confcifionis .  Vide  conincb.  de  sacram.  difp- 

8.  duh.  ij.nu.  &  alibi .  Floton.  Tra£l.  de Cafibus refer.  p.i.cap.  y 
§.  I.  Vojfeu.  de  Offic.  Curat.  c,  7.  6s.\ Dianam  in  Meralib.  refolut.  par. 
tra^.  r.  Mifcel.  refolut.  6q.  &  alios  apudillum  .  Prima  opinio  cft  ali- 
quorum.  Secunda  vero  eft  communis  Tlicologorumjque  fane 
fcqucnda  eft,  quando  Cofeffarius  poteft  fine  fcandalo  admo- 
ncrc  penkcntcm  .  Primim  vcro  poflct  Confcflarius  fequi  in 
cafu,quo  adeflct  fcandalum ,  vcl  p^nitens  nollct  ampliiis 
^cidein  Confeflario  fe  fubijcere  pro  fuorum  peccatorum  abfo- 

Ll  lutione 
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lutione.  Quando  aurcra  adfit  fcandalum,  nec  nc,  prudcntis 
Confeffarij  arbitriocommiltendum  effif  iudicat  Di^najoco  citat^^ 
Vcriim  obferuandum  cftj  quod  p^nitcns-a^^fcns  non  debet* 
abfolui,  cumhoc  Dccrcto  Clemeniis  viij.  dmnlno  aduerfe- 

tUtj  vtadmonet  llomob.  de  Cafib.rtfir.par.i.cup.i.dccaufafinalirm^ 
fcY.&inCommen.dcLxam.lccl.par.i.  cap.^.q.it.  Sftarer^tom,^.  difp. 
^z.feil.6.  iiluaranu  in  y.Confeffio.  Bonac.  tom.i.difp.y  (ju^f.j^p.e. 
mm.uybicumcommuni  tradit  aliud  cffe  de  cenfura  irrciito :  tia 
Confcffariusjobienta  facultatc,  eum  abfentcmjetiam  inuitum 
abfoJucre  valct.  Eft  comunis  do^trina* 

ART.  II.   DIFFICVLTAS  VNICA^^^^ 

An  Confcffarius  abfolucns  a  caiibus  Epifcopo  rcfcruaiis  abiqi 
facuUate,  fed  fincprajtcjctu  alicuius  priuilegij  \ncidu  'm  i 
cxcoinnaunicationcm>&alias.p^ascontrataj 
ifi  Dccrcto  Clcmcii.  viij. 

€      M  H  U        r  M*  1 

1  .Difficultatisratio  qua,  .  i.**''  ' 

i  Difficultatts^nalise/ifcnffis.  ■  '  ■     ' '  -  V  V  'w.o»  - 

^  ^atircadificultattmextaaiopinitmcsi  r' 
^  ^iMtrimtgisplacctiiffirmMUiM. 

5  ^pud  Di^nftm  £cr%omi  ciruidificMUatem  hoMC  nttlUrtm^mtt  mbi" 
^endiratio,  ^ 

RAtio  difficultatis  eft,  quia  cura  aliquid  cuiquam 
prohibctor,  ne£ac  fubaliquo  prartcxtu,  vidctur 
«oncomprcbedi  illos ,  qui  abfi^;  prattextD,v.g.  pri- 
•    uilcgij  iliud  faciunt . 
Ante  rcfponfioncm  fcicodu  cft,  quod  fcnfus  difficultatis  eft, 
;  an  CoDfcffarij  abfbluendoadidis  caiibus  incidant  in  excom- 
municationcm ,  &  aliasp^nasmdidoDccrctopofitas,  fup- 
pofito ,  quod  non  abfoluerinc  virtute  pr iuilegiorum ,  &c.  fed 
tamcn  fcicnter ,  &  aduertentcr. 

-  Duas  rcpcrio  Dodorum  fentcntias ;  quorum  alij  affirmant; 
alij  vcro  n^an:  •  A$rmaciui  refpoadcnc  umobonus  deExam, 

£ccL 
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refcruatispar.pri.  cap,  5.  nu.  ^j.&alij.  Negatiue  vero  rcfpondenc 
Horatius  Gambarupta  de Cafib.refer.  cap.i^.num.n.  Suare^^de  Cinfur. 
dijp.2i.feff.6.num.ii.  Thiliarcus  de  Offic.  Sacerd.  tom.x.  par.u  lib.^. 
cap.sc.  Sayr.deCenfurislib.i^.cap.^i.num.io.  B^drique-^^ltmfiionum 
^gul.  tom.i.  quan.^7.  art.2.  &  Sanchex,  infumm.  tom.i.lib.6.  cap.i6, 
num.'6S.  ^ntoninus  Diana  in  ^foral.  \efo}nt.par.:f.  refolut.j^.de  Sacram', 

Opinio  negatiiiaquamuishabeacdcfeofores;attamen  mihi* 
magisprobatur  parsaffirmatiua,  nempe  Conferfarium ,  qui 
aufus  eft  abfoluerc  a  cafibua  Epifcopo  referuatis,  incidifrc  ii» 
cxcommuDicationem ,  &  alias  p^nas  in  dido  Decrcto  pofitas : 
licet  praftextu  priuilegiorum  rainime  abfolucric .  Ratlo  eft  * 
tura  quia  rcceptus  vfusckcijrat  talem  fuiifc  mentcmPontif. 
liim  quiaverbailia,fubprartcxtu  priuilegiorum,  arbitror  effe 
pofita  5  neRegularcs  fub  prxtextu  fuorum  priuilegiorum  ab- 
foluere  audeant ,  vt  vel  fic  nuliam  habeant  excufationc:  qua- 
propter  exiftimocJaufulam  illam  appofitam  effc  ampliatiud. 

Verum ,  quarauis  dehac  difficultatc  habeantur  opiniones  * 
tantummodo  attentis  verbis  Decrcti ,  de  quo  fupra ;  nulla  ta^ 
mendifficuUaseftapud  Di^cefim  Bcrgomi,  pro  quamprimis 
infumitur  labor  ifte:  in  pra^fatione .n.  tabell«cafuum  referua- 
torum  habentur  ha?c  verba,  ^cquisaudeat.s.abfoluert  icaftbut 
Epifcopo  referuatis ,  etidm  fub pratextu priuileporum ,  V bi  at tenta 
illa  di(ftioneto»j;fatisapparct  veritasrfumitur  nam^;  amplia- 
tiud,  &  huncfacit  fcnfum  .s.  nonpoffunt Confeffarij  abfoN 
uere  a  cafibus  Ordinariorum  tam  finepr«tcxtu,  quam  cum 
praetcxtu . 
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pe  poteftatc  abroluendi  a  cenfuris,   icaiibus  refer:^. 

uacis  lubilaei  tempott ; 

4iTMr4>IfttQaio  h«c,ne  ob  fiiim  piolixkatem  leadrj  fallidiS 
^  n  S  ingcrat,tams4isu]ditorparm;Prittare^icktm. 
9  (rim&^^Iubil^t^HibltcatMMiem.  Secuad6  Ittbilfuin 
'  .obttoeniiDm  .t.  Terti&  Iubtl(tim  iam  obtcotum  •  ' 
SecundaparsfimiltttettiaTefpieit.  Priib6IHo«,^in5iliife' 
confeffi  «  SeCttnd6i]lost  qoi  non  perftcerunt  opcra  per  lubiif 
jfumiifianaa.  Terti6illos,qoiillaperftceront.  TertiaicU 
dem  paTs  cria.rerpidt.  Prim6  obftrlAos  *ceofiira  oecdlta  •  i 
Seaind6'0bftiiaos  cdnfiva  mantftfta.  Taci6  lodulgcntias 
per  nlodnm  lobilfl*  '  .        :  ^ 


.  um  tcaqs  prima  parsTapiGiaccampoDiicatioaem  lobiif 
tbm  liibilcttmadliocobtiiieodom,ttim  tobilcttmiilmobtentfi; 
jdclred  pars  hfc  lo  tces  ikatac  articnlos  •  Prtmus  erlt  circa  pu- 
blicatiQo£.Ii]Ulfk  Secttodns  crirde  i)s,q  ui  adhnc  lobil^  cdfe- 
^uideb&«  Terciusaeillis,quliamtllndconfei|utifuat. 

'  \a  \T  i  c  y  L  y  s    j.  ' 

Circa  pttbiicationem  lubil^i  trescompleaiturdifficttltates» 

fciiicdc. 


qnisittudlncran,er€nif0pimir  alfilni  icaftbus  refenuttk. 
%  t4n  qnk  abfolui  pojjit  d  caftbiU  t^tmfnru  refematir  poH  puUicam 

tionem  InbiUi  l^ow*,  rel  alibi,  rer.gratiai  Bergomitcommifis . 
^       ,  efui  incidit  in  peccata  rcferuata ,  rel  in  cenfuras  item  rcferuatas 

poil  publicationem  lubiUi  in  confidentiam  ipfius  JubiUi,  abfolui 

pojftt  d  quclibet  Coufelfario  ttmpm  lubiUii 

* :  •  *  *-*  iA 
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^  j^r  i  c  y  L  y  s  II. 

De  ijs  >  qui  adhiic  lubil^ um  confequi  debent /duas  contmet 

dillicultates,  nempe . 

1  xAnpoJJit  abfolui  a  refernatis ,  & lucrari  Itibilaum  ille  j  f «/ prius  illud 

reciperenoluit ,  Jed  pojiea  in  fecundahebdomada  .s.  diefabbati  dDeo 
injpiratus ,  wutat  propofitum ,  yulto;,  illud  fufeipere . 

2  ^n,  qui  intralubiUi  exiraordinarifhebdomadas  non  efi  lucratus  In^ 

biUum,  non  ex  impedimentis  exprefjis  inBulla,  fed  ex  culpafua, 
jtunc  recogitans  indigentiam  abfolutionis  peccatorum  fuorum  referua^ 
torum ,  cenfurarumqui  referuatarum ,  transfert  fe  adlocum ,  -pbituc 
lucrantur  alij  lubiiaum ,  >.  gratia,  Brixiam ,  an ,  inquam , pofsit  ibi 
lucrari  lubilaum,  ^  cwfequenter  abfolui  dcaftbus  referuatisf  ^ 
cenfuris  item  referuatis . 

^BTICyiyS  III. 

Deillis ,  qui  iam  lubil^um  confequti  funt,  vnicam  contlncn 

difHcuIcatem  •  vz. 

I  ^n,  quilucratus  fuit  lubiUum  infua  Tatria ,  fedpojiea  obfuanegotid 
profe^us  ejiad  aliam  Dioecefim ,  vbt  lubiUum  celebratur,ft  itidigeat 
abfolutioncfupercafibus  referuatis,  &  cenfuris  item  referuatistpof» 
fit  ibi  item  lucrari  lu biUum ,  pro  indc  abfolui  d  di£iis  caftbus ,  ijr, 
ccnfuris .  > 

ART.I.     DIFFICVLTAS  PRIMA. 

An  >  antequatn  publicetur  Iubil£um>habita  ipfius  certa  notltfa 
po^ic  qnis  illud  lucrari ,  &  confequencerabfolui 
a  cafibus  referuatis  • 

s  y  M  M  ^  K,^  y 

1  I{atio  dlfficultatis  qute  . 

2  Dua  afferunturopiniones , 

^  Qu<£i/iarumopinionumfttfecurior, 

4  Ex  caufa poteH  fequi  opinionem  minus  tutam 

j  Satisfit  obie^ioni  d principio  aUat^ . 

Jlatio 
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RAtiodilBcQltaelscft,  <|pi9  videtuf  requlri  publicatio 
p^r  Ordinivium  }od%  vbi  qtti$  vult  lubil^um  luararf » 
tntequamflhidlacrtfipoft.  ^ 
Circafatticdiffcahttmdoasreperiorententias» 

:n,9k  {en« 

rientJsreqptflpoftlkttibiKmtkOHiiiariolMltm'.  Scctmdt 

Mtftrmatint »  6ceftMli«lli  Ob/eruatiMihuscifca  Jttbn^^&kaf^ 
}^wfitifC4iUMd^ixtiv,  cujtts  rttio  eftt  tbm  quia  pubI|catio  fic 
MCipiiil  relpc^u  iHocHm  »  qui  &ctutcr  lubUari  .mMm  ht« 
WiMtpMiMK-v  Timi  quk  Staiis  Poatlfar  mmbc  lMu(- 
g«o|}fOlbtts  GhiMltfliS)  n  Apfon^s^oMMiftfiii^  in 
Bulltittiuoat  $  idcirc6 concludit  ipi«^Mr«ib^1fMf¥d»re  S 
fitnt  tudorittte  publict » vant  priuata ,  chunmodo  tempore 

Cimjlrrimimkaritmnotiitmk^  ji^^f^  rttioncmtilcrtBoi^ 

t^seodminlocoy  Qua,  vt Veuittti Ruaetm » rcticeo •  Didi 
hotiMM^*^  lu^ 
Siteft.ccnfucrutit  mi^^^^  gratfct»  Dp,  vt  nota  t  fiUiMtcitistraa.s, 
c^i  ^Q^JSW^Th  W^l?  lotehf  accipeie  lubilcQ  debct  ab  Or- 
dmtrioloct  pctere,  vt  afligneOtur  Bbi  Ecclefo  vi6tand« ,  nifi 
t>  Impcdfancntum  Confdiarins  dilpcoiet »  (  vtia  «groto,  > 
&in  ali^d^^comoiutct  b  T    ^      .  . 

3  Prima  icnteatia  certe  tutior  vidctur^ii  abfq;  periculo  amit- 
tendl  lubilartr  pttbiicatioexpcAarr  poteft,  vrl  teflatur  FiUiucc, 
lococitato,  ^ToUcchmhtCmmmmainBnUam Sanffi anni jHhilai 9 

4  Ez  ctuft  ttmiiii  crediderini.  cum  min^ci^  Uco  cit.  kcuth  in 

Ertxi,pofteriQrivtllicere.  HincinSummario  lubilfi  vniuer- 
ilis  S.  D*     D.  Vrbtni  Pap^  viij.  anni  1634.  Brjxi^e  euulgs- 
to  it«dieApriIis  i634.contlQ€oturyerbAhirc» 

H  qndGinlnleomuonmpmtHtMim4MPcm^   dftri  Superioripcr 

qualfiyogliacaifM^fu^tocbepemem^kBwmhh  d€  fedtli  inqual  fi 

yogliamoio$p4tfleffi\rcci^fegjnito^cmefefQffepublic4to,^intimato, 
• Qui 
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Qui  cx  vrgcati  caufa  poftcyiorcra  fcntoitian»  fequi  vulf ,  j 
difficultati  ab  initio  obieaae  fatisfaccrc  potcftjdiccndo,  quod 
aliud  eft  rcquiriomnino  publicarioncm  ad  lubilfu  confcqucri* 
dumialiud  vidcri^quod  didi  publicatio  fcquiratur;  ficut  aliud 
cft  clfc  talc,&  aliud  habcri  pro  tali,/.  si maritui^,  fj'.  Ltgis  luli^,  ^ 
ibiBart.  fj\  ad  Ug.  lul.  deadult.  cum  ftmilib.  Attcndcnda  tamcn  SUt 

vcrba  Bul]9,&  a  vcrbis  iliiu$  ncc  latum  quidcm  vnguem  recc- 
dcndum  cft . 

DIFFICVLTAS  SECVNDA. 

An  quis  abfolui  poffit  a  cafibus,&  cenfuris  rcfcruatis  poft  pu- 
blicationcm  lubiJ^i  Rom«,  vcl  alibi,v.g.  ^ergomi  comiffis. 

S  y  M  M  oi  Jf^l  F  M. 

T  'F^atio  difficultatis  (jua. 

2  Difficultati  re^or.detur  affinftatiae, 

5  Cccurritur  obitSiioni .  ' 

RAtio  dubitandi  hapc  cft, qiiia  lcx rcmittcns  p^nas,fcmper  l 
debct  inteliigi  dc  prsetcritis,  non  autcm  de  futuris, /.  ci 
lcx  ff.  de  Legib.  &  faciunt  ailata  pcr  cLolf,  in  Extrauag.  r.  yerfConfi^  . 
tebuntUTjde  Tisnitent.O'  remiJJ- 

Difficultati  rcfpondctur  affirmatiue ,  nimiriim  quod  potcft  i 
quis  abfolui  a  peccatis,  &ccnfuris  rcferuatis  poft  publicatio* 
ncm  !ubilaei:cft  .n*opinio  fuppofita  ab  omnibus  DD.  tan^ 
communis,  vt  not.  ^lphenfw  de  Leone  de  officio,& potefiate Confef-^ 
farij  tetnpore  lubiixi  extraordinarif  quaft.  ^.nu.  ip.quae  in  fpccic  fu- 
ftinctur  a  Craffio  par.  I.  Decifionum aurearumlib,  i\.cap.  ly.  num.  44. 
Sanche-^lib.  Sum.  cap.  y^.  nu.  26.  MolfefiotraS.  11.  cap.  i6.,nu.  20^.' 
fir  ab  altfs  contra  Sctumy  Cordubamy  ^  alios . 

Ncc  obftat  ratio  difficultatis  a  principio  allata  ,  quia  rcgu-  j 
Jaillatantum  habet  locum  in  legc  fimpliciter  graiiofaj  non 
autem  in  Iegc,qu3B  cft  gratiofa,&  onerofa  fimul,ve]ut  eft  Bulla 
lubilgijquaf  Qon  modo  concedit  gratias^^lcd  imponit  oncra 
cxequenda  pro  confcqutionc  lubilaji . 

DIF- 


5      •      DIFFICVLTAS  TERTIA; 

A/h/tpi  ind4iyJri'P!CigcataKferuata>vel  io  eenfumttciQjrtrtfn 
..«aHB  poft  publicatlonem  lubilfi  ia  confidentiaii^iffiais  \j 
'   |ii|bU(ft,tbfi^ipoffitiquoIibet  Confeilkw^ 
  tcmporclttbil«i* 

'       S  F  H  M  ^       r  M.  ' 
1  f^lo  difficultatis  qud, 

a  isfpondetnr  ad  difficultatm  Afimatiui ,        •  *-  • 
^  Satisfit  difficultati  ohieSa. 

4  uSertur  doQfinfL  admodum  cbfentmid,  ^ 

RAtio  difficttlta^s  e(U  quia  m  Bulla.Cf  uciar«,&  In  lii|ilcfs 
alijs  priuikgijs  xMdsittsirifitif^tm.  i.SludSHetumxg^ 

f}iUrkmq9tafi.to.art.ie.  CJtprdsi  czapiuotur  peccantes  COll!- 
dcntiaditeBnlkr»  velpriuilegioruniiergdin  fimili  proee» 
dcndo  vidctur»  qudd  ilUs,qui  ruunc  in  pcccata  referuata ,  vcl 
in  ceniuras  reiiBniaf  as  in  citafidcnciam  lubitei,  incrird  fit  d<M 
ncgandusftubrabfoiuciofiis^cafibos,.&cenAris  rtfcrutfcts^ 
quf  per  qucmlibct  CeAfcl&rtumiblct  inpcrcirl-ntlitcfflpore^ 
Rcfpondcvur  difficultati » qudd  ille ,  qui  fblnmjiiodSfit  nc- 
-  gljgeniMcattendarcfamtn^conltdemlamluid 
bilfom ,  poiteft  abs^idifficnltate  abiblui  vi  ipfius  lubf  l^iCquiei* 
qnkl  nonnuUi  fcncianc.)  Huius  (eotenciareft  Hmiquei^Uh,  u 

V^r.CraffiHtitmdeTmwk.iih.^c0p.iS.m.i6.  MaififiMs far. frii 
Sum.traS.  7.  c^q».  iS.tm.  47.  HmmkmmrttMS.  f.fliiExmimiqiu^ 
adprimumifHdfitum.  Ba4armmmmhi.iiLj.  Hiniuigetttijs  cap.  lo» 
FiUiuccius  trsfk  8.  mi.  i^».  fmsfiffu  mmu  t/hrt^ipiw^m  4t 
Leone  de  offiti9»& ptd^itte  Cwfeffari/  temp^re  luhilm  tHrmrdimrii, 
9  qua/l.^.ftum,  l^.  ■  ' 

jqecobftatraciodifficttIcatis,qttiaioBuIlaCruciat«,&  in 

alijs  di^is  priuilegijs  excipioncttreaiprefse  pcccantcscoofid6* 
ti.i  di^9  fiulls>vcl  p.riuilegiorU}   non  cotingit  inBuilalubilf i, 
vt  fupponoi  idcd  fimilitttdo  .diifoluitttr  pcr  difiimilftudioem. 
•  Veruni 
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DISTINCTia  m.  «7, 
Vcrhm  aorandiiiii»  quM  6  io  aliqiio  lubilfo  reperirctur» 
qu6d  effcQC  cstcepti  illi  >  qul  cnm  cali  ooofidcotia  lubU»  pcc-  f 
carenCitui^cxccpdolUaci&cioceli^eQda  fiiI&niod6dc  illo, 
qul  propri6,&  poficlui  mouemur  adjpcccandoni,  eo  qudd  ha-  « 
bcatur  Iubilanini>.  Pro  Intelligencla  Kicndum  cft,  qudd  duplti* 
citer  potcft  quis  pcccarc  In  confid€t la  lubllci,  Primo  fic»quta 
oliis*  non  pcccarec »  m'fi  cziftcfcc  lubifaram ;  &  talia  dicituc 
caoik|iofitina.  Scconddfic,qula>&fipccca^cc}tamcnnoa  ^ 
lcafiiicilitcn &ifladidtnr catda concomitans.  Ita colilgttur cx 

fui JituOHtmMr^ ^ipk9»fidelewie,yhifiipramim.i^ 

ART.II.   DIFFICVJLTAS  PRIMA. 

An  po£&c  abfolul  i  reieruatis ,  &  Inaari  lublfanim  ille ,  qui 
. '  prius-iilud  recjpere  aoluit ,  fcd  poftca  In  fecunda  hcl^do» 
mada  dieSabbati »  i  Dco  infpiratus»  motat  pro- 
pofitum,vnltq;  illud  fulcipcrc. 

j  ]}i§cultdtisreLtioqu4t. 

%  Mdifieuhafmnf^Meturkffirm^Hiii.' 
2  S4»isfteUeSiom,  ■  -  " 

4  ModcmetiMmrefpondeturmodo,  quofupr^reff*eSuiUius^uidievltim§ 
^  lubiUiinma»eiu4duerteaurinkit,medi$,9eide^ia$^  - 

Cihi.  : 

*  •  .  • 

RAcao  dtificukacls  cft,quia,qu&ii&|loflicfa€ereaIlqua 
exhls,quspraBd|MuatucperIttbil«uminbnfupcr-  i 
cft  camen  ei  tempus  falcimiieiuiiandi  cribus  diebus , 
iuxta  cradita  ih  lubilxo  • 
Ad  difficuUacemrefpondendura  eftj^^tiiiue,  vldcU^et',  z 
qudd  talisp^niccns  adhucpoccft  ircficifacisablblui ,  &  Ubh> 
Jieumlocrari,  Ecracloea  cfle  vidctter,  qi^ii  tcinpoie  dcbltb 
confitetur ,     locra^tcsmlnudi^rsifcdptfii^uitamoPootlfife  r 
(Od  obcincndsm  ilhid  i  non  enifla^Dklj^ttilSiecait  MfifcerLaote 
Sabbatum,  quinlmmo  poterat  manedicDoaimlcb^lUii^^ 

Mm  rius 
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174  PARS  PRIMA: 

rtus  dilubiUo  par.i.  cap.u.  nu.j^.  Dianain  Moral.  l\efol. par,^\  rtfol* 
iyi.</f  Sacr.  SanUar.  de  Jubil£0  cap.7.  dub,u  li(^ Tineilns ,  ^ Sanchn^ 
contrariumfentianty  vci  obreruac  DiMloc%titxt9»  Ncc^refolu* 

3  cis  obdat  difficukas  obtcaa  de  carcacki  ten|>eris  ad  ieiun to-* 
dum,  quiaieiunia  poifunc  inaliudcomniQtari)  &  proccdeft*.. 
dura  cft  cum  ip(b  xquh  ac  cum  impotence  ad  ieiunium . 

Qufrcsfbrcafrcvlcerius,  fi  aJiquisofflnia  opcrainiunda  pro 

4  conrequcndo  lubilseo  feciHec ,  &mane  die  Dominico  vellec 
conficeri ,  &  Sacrum  Xpi  Corpus  rumerc ,  fed  inaduercenter 
aliquidcibideglaciuic,  velbibic,  obqu^nonpoteft  SacraSy* 
naxi  refici ;  an ,  hoc  non  obftance ,  pomc  lucrari  lubilf  um ,  &  i 
referuatis  abfoiui.  Relpondecur  adhuc  affirmatiu^mam  in  tal£ 
cafu  Confeffarius  poteftC6munionem,qua  tenebatur  faccre, 
in  aliud  opus  piu  c6muTare,  aiitdifFerre  in  aliii  die .  Ita  docec 

Santiarellfis  dc  luhil.cap.j.  dub.i.  Crajfius  in  ^ppend.li>b*i.€ap,$,dnb.s. 
num.yo.  HenriqueX^  Uh.j,  cap.jo.  num.S,  &  altj ,  .  . 

DIFFICVLTAS  SECVNDA. 

Aq  )  qui  intra  Tubila?!  extraordinarij  hebdomadas  non  eft  luJ 
cracus  lubilxu » no  ex  impedimentis  cxprefHs  in  BuIIa ,  fcd  cx 
culpa  fua ;  nuncrecogitansindigentiaabfblutionispeccatoru 
^uorum  reilennirenim  >  cenfiiraru^;refeniatamm,  trasferc  £s 
'   ad  locum ,  vbi tnnt lucrantur  abj  Itibfla?u ,  v.g.  B rixiam ; 
an,  inquam,  po/Iit  ibi  lucrari  Iubila?um ,  &  confc'* 
qcKSiccr  abiolui  i cafibus re^eruacis, &accnr  • 
furts  iccm  referuatis .     .    :  . 

'  s  r  M  M  ^,^i.y  K-.         .  '   -  • 

1  l^itioduhitandi qu<t.         '  ' ■< 

2  Quidfupponit  diffietiUaihttt, 

3  I{eff>otjpoe/iaffirmatiuM,   "  ' 

4  Occurritnrrati^mdffutja^di, 

1  TJ  Atio  dubitandi  eft ,  quia  SummusPoncifex  concedic  lu- 
JLV   bilseu  iacra iUas  hcodomadas  cxi^cncibus  in  illo  loco^ 
-vbAfuitnubUcacum^.-    •    ' :  .  j.  .  ^ 

Ancc 
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DISTIKCTIO  XXI. 
Iti^hie' fielpQofottCin  fuppoo^ntfgm  cA ,  qnMI  hie  nonM^  2 
Htnr ,  aQ  aliqiu> ,  tranradalubilaKx,  in  co4m  loco  lubibum  . 
Inarari  poflGts  cdftit  .n.  ibi  n6  pofe  iUvd  lucrari^  fcd  qu^riti». 
^  iftc^de  quo  mictur  difficii}tas,alibi,vbtn<S  e(k  cranfaaQ  tc^ 
pus, poflic  lucrari  lubilf fi,  &  cofequentcr  abfolui  i  rcfctuati^^^ 
L  jAddilfidiiiiaf rcrpoQiictiir  affirpiiatiod  i  &  ratio  cll ,  cum  2 
4uia  S&vm  PoBiilfx  non  concfftic  luhitaBiwii  iqco ,  fed  omnir 
bus  Oirifti  fiddtbtts,  qui  fuiit  Ai  Ittbdili  i  idco  iptcgrum  cft 
cis  iliiid  acqolrcre,  vbt  iwdiin^  ^umniiodo  fuperiit  teoipos  il-^ 
lud  acquiroQdi:  tiim  qui«,tqncii^dinodum  Indulgenciacojnn 
ccffii  iis » quitaleiii vifif «iief iAt  Eccfe fiam,  omocs  vndcciM^i 
yenientes  ad  di^ifiQ  fod^^aii^Slam iiMw-l  poflUnni  ta  oiiiiict 
v€mcotcsMlQtfttm,vbi«6jcfl^if«]y^^  frui 
ftfiffimii  tnm  pi^terca,  quia  ite  ftmiuni  iofrafcripti  DOu 

§l$uSuUlMKmtixtiy^feLi%s»  Bmmc.  di  S4vr4».  difi.  6.  qu^tft,  i.  §.  $, 
nu,sS'  apHd^lfbttnfumdeLemi&4e  €!ff.e.^p»tiR^Mf,qu4tii,t3.n,ips, 

Kec  pbftat  ratio  ab  initja  aliat».:  a^fln  lubiiiBiiai  qoh  dt 
eonceffiim  loco,  ied  perfimis  in  loco  exift^tibus,  vtibpra  ad«»  4 
notatum  ftilt  •  Conftat  ita4$  illuni ,  de  quo  dl^cultas  moue;- 
lurr  pofie  ttlam  alibi  iQcrariltthilaeum ,  d^proiodeablblQi , 
iftnx  a  peceatls  reierQaiis^,  cbioi  cenfurisl  tem  refcruatls  * 

ART.in-   DIFFICVLTAS  VNJCA.. 

An,.qui  lucratus  fMit  lubilaetim  in  (iia  Patriaf  fed  poftca  ob  fua 
Bcgmz  profbaus  eft  ad  aliam  Dioi^^ffiia,  vbi  IirfiilsG  c^- 
.  jcbracQr^  li  indigeat^bbbniQiic  fupcrca^^reierQatis, 
> .  /^cccipfiiris jffimireferu^tJis, poff i ibi  iitcpa» Iim^l lubi« 

'    ■    '  '        S  r  Af  M  ,4  I^I  F  M.  '  ' 

j  J{at!o  DifficjUtatrs^Uie ,  •         .  '    ,  . 

3  B^jpohfw  eU  affimiatiua .  •  \ 

^  Satisfit  difficultati  obic^a.  '• 


Mm   a  Ratio 
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tj%         PARS  prima; 

U  i{  T  j  c  y  L  y  's  JL 

D«  illis^qui  opera  per  lubil^um  iniun^a  non  expkuerunt:! 
continet  duas  difficultates ,  nempe . 

j  qui prius  confeffua  fuityalidi  cumanimo  lucrandi  lubiUumy  fed 
poBcdnonabfoluitoperaper  Jubilauminiun^a,  cxtra  JubiUum  ab-m 
foluipoffit perquemcunqj  Confejfariti  d  referuatts  in  cofcffione  oblitis, 

a  \4n  reincidat  in  cenfuras  rcferuatas,  ijui,abfolutus  temporc  JubiUi, 
omijftt  poHei  perficere  opera  iniun&a,  qu^,  quando  confejfus  efit 
habuit  intentionem  adimplendi, 

^i^TJcytys  jii.'* 

pc  illiS)  qui  omoia  cxpleuerunt  opera,  fed  iterum  rclap/i  funt 
in  cafus^  vel  ccnfuras  rcfcruatas,  vnicam  comple- 
^itur  difl^cultatem ,  vz... 

i  %Ani  qul  confeffus  fnit  intra  hebdomadam  primam ,  &  expleuit  omnia 
:      opera  fihi  iniuniia per  lubiUumj  fi  iterum  die  rltimo  illius  hebdoma-m 
.      d<B  Ubatur  in  peccatni  referuatdy  aiit  cenfuras  itim  referuatas ;  Ub  cif 
-pi  JubiUi  per  qucmlibet  Confejfarium  iterum  abfolui  poffit . 

ART.L    DIFFICVLTAS  PRIMA. 
An  tranfa(5to  lubil? o  a  peccatis  refcruatis  ante  illud  comiflis, 
&oblitis  abfolui  poiritjllc,  qui  confcquutuscft  lubilfum 
absq^  confeflione,vt  fuppono,  iuxta  aliquorum  fcn- 
tentiam  ;  cum  lubil^i  tempore  non  effct  fibi 
confcius  peccati  mortalis . 

s  y  M  M  ^  T{^i  y  M,  V 

1  QuAnamfit  difficultatis  ratio. 

2  Supponitur  ilium,  qui  peccati  mortalis  fibi  non  efl  cohfcUts ,  ad  con- 

fejfioncm  non  tcneri. 
5  Item  fupponitur  pcenitentcm  explcuijfe  on;nia  pro  lubiUi  confeqt^U' 
tione  necejfaria . 

4  Hejponfio  ad  difficultatem  ejl  affirmatiua  . 

5  Idem  rcfoliiitur  dt  contrito ,  qui  omnia  ad  JubilAtm  necejfaria  coniplc' 

uiti  fedex  Confejfartf  carentia  confiteri  non potuit . 

6  Item  idem  conctuditur  de  illo,qiii  ob  ncccjjarian!  caufciin  peccatn  refer-. 

uatii  reticuit,adimpletis  aifjs  pra  InbiUi  cbfepmtionc  nccejfarifs. 

iUC  iO 
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DISTINCTIO  «XI.  r?^ 
Atio  difficulcacij^-cft,  qui^^jmlk  pi^eaiprt^^abrQ'-  X 
-Mlft^aca  fuijCiiSd  lubllfUtQ  pr«cipitcon|;(|||ef^^ 
\mm.  nec  aufert  ipfo  fado  fefi^ruaifeMlidiijM 


dpitur  copfeffio ,  in  rigore  loquendo  » jiwB^qiii |Mf}liiii$ 
cati  tnorraJis  confcius  efl^ad  conficeQd^m  peccacayeniatiano 
tcncri .  J^ii. horaBti^,  nu.  xi.  S- notab.  30,  nnm^it.  b-  alif . 
^aS  ,S«pponimus1bcuf^^  fln2|i]piil|MB|mir^^ 
quid<iitid  a<i  IiibiJ|ip»foidtomiMi^  i 
icqucnti^r  illudite  JimtBm^atqueperindepijNitegiumsV^ 
ab  omnibus  cafibuateftruatis  abibii^acur^  &  iayotis  referua«« 
tis  difpenfetur  >  dimBeiii',  ^ikmmmmn^p. 

Modo  acccdendo  ad  dr^ltatiefb  tefpobd!lMr'^!fl&l«f^ 
li^,nimirto,qo6dhuiu^rmodi|>fnitens  poccrit  aWofni  tf ahfii- 
ao  lubilfo  ipcccatisrereruiatis)ilnt^ifluidc6nriffi^^ 
Eacio  eft^quidpHlil^tMsfo^endil  ca&bsi^ariiati^  ^  di-  4 
fpcfandi  in  v  ocisjad  tempus  lubiltfiionfdlidQgkttr^/Vit  pa$l|i|pe 
.Iti^s^^orequiai  &nt  Inbi%6>q  pofiilMil&aimttttntfacul- 

<i9%  HanoqiopiaKMicmetiani  fipbabilcmyocat  iii4»4iiM^ 
J^d.p.ii,Hf9imM^S4€r,  Itcif  pMiiffimd  F^mitiMlMh.  ^if. 
^1^4.  sotuf  in^s,  21,  f ;  4.  «mliffxiUfUneat loQiitrailam » 
« tNotaodiim^tlifiipitt-cbm  jtlfhmfitdeUmiM, 
Pin^.,TbeoL^0r,^^MS4crm<T.emHi  €ap.  2.  {u^m  quddb  ^ 
^qnis  tempore  ](^biJ9i  0»9fca^^ 

tritus  facro  Eucharifliae  Sacramento  refeaiMkft.£^at4>  QQilifft 
4>ro  oonfcqufiidQ  lubilsea^iflidimplcutts  ik  rderttatis  trjaB^ao 
.tempQre  MtHm  abfoloi  pMpt :  quia  cuttdDab^um  luctaius 
Jt>coiirequwifi«ftj<»M9i^  poffit. 

Ittbilf 9  cpfifeqttCiaA)     ^^nidedteai  >  &  ie^cflartam  ^  Miam  ^ 

peccaF 
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fjt  PARS  prima: 

\4  I{  T  1  C  F  l  F  S  JL 

D«  illi$,qui  opera  per  Iubil?um  iniunda  non  expkucrunt  i 
continet  duas  difficultatcs  >  nempe . 

j  ^n,  tfui prim  confejfua  fultralidi  cumanimo  lucrandi  JubiUumifed 

poSiei  non  abfoluit  opera per  JubiUum  iniunSfa,  cxtrd  lubiUum  ab'. 

folui  pojfit  perquemcunqj  ConfejfariM  d  referuatts  in  cofcjfione  oblitis» 
%  jln  reincidat  in  cen[uras  referuataa ,  quiyabfolutus  temporc  JubiUi, 

omijfit  poHed  perpcere  opera  iniunda,  qu<e,  quando  confejfus  efi, 

habuit  intentionem  adimplendi, 

jlATJCVLyS  JIJ.'' 

Dc  illis,  qui  omnia  cxpleueruntopera,  fed  iieriim  rclapfi  funt 
in  caius,  vcl  cenfuras  rcfcruatas,  vnicam  complc- 
^itur  diflicultatem ,  vz» 

2  I//»,  qui  confeffm  fuit  intra  hebdomadam  primam ,  iir  expleuit  omnia 
r      opera  ftbi  iniuniia  per  lubiUum,  fi  iterkm  die  rltimo  illius  hebdoma^ 
Ubatur  in  peccat^  referuata,  aiit  cenfuras  itim  referuataa ;  ]ab  cis 
yi  lubiUi  per  qucmlibet  Confejfarium  iterum  abfolui  poffit , 

ART.T.    DIFFICVLTAS  PRIMA. 

An  tranfa<Sio  lubil^o  a  peccatis  refcruatis  anre  iliud  comiffis, 
&oblitis  abfolui  poiritjlle,  qui  confcquutus  cft  lubil^um 
absq;  cGnfeflione,vt  fuppono,  iuxta  aliquorum  fcn- 
tcntiam  ;  cum  lubil^i  tempore  non  elfct  fibi 
confcius  pcccati  mortalis. 

s  r  M  M  ^  B^I  V  M. 
j  Qu^nam  fit  dlfficultatis  ratio . 

2  Suppopitur  Hlumyqm  peccati  mortalis  fibi  non  efl  cohfcliis  ^  ad  con- 
feffioncm  non  teneri. 

5  Jtem  fupponitur  poenitentcm  explcuiffe  omnia  pro  lubiUi  conftomi^ 

tione  neceffaria . 
4  Kclponfto  ad  difficultatem  efl  affirmatiua  . 

j  Idem  refoluitur  de  coutrito ,  qui  omnia  ad  luhiUum  nece/faria  comple- 
uity  fedex  Confeffartf  carentia  confteri  non potuit . 

6  Jtcm  idem  conciuditur  de  illo ,  qui  ob  neccffariiim  canfm  peccatfi  refer-' 

uatu  reticuit,adimpletis  aitfs  pro  lubiUi  chfcquutionc  nccejfarijs. 

Kac  to 
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DISTIWCTI.O.  «XI. 
Auo  dificultaxif-eft»^^  imlb  pcctaionin  al^^  i 

#rofiiQoi$««teiliQQiai^^ 

cipitur  confemo  >  io  rigore  loqucDdo ,  jjtinEi)  qui  Qiilliiis  pec* 
cati  mortaJi$  .confci^s  efljad  GpofitCQdum  pcfrcata  venialia  nd 
tcncri .  ^U.^U.  hcrakA  nu.  I £^ liii&rji  imktit.h'  alif . 

cjttkl^iftd  a^tfefilbi^fiimr^iiM^^  S 

lcqucn^lMte  klmtaMt,  atque  perm^ 

abomnibus  cafibusr^feruatis  abibiixatur^  &m,90tltTefenia« 

tisdifpcnfcturjoMhufenr^ 

iiy  nimiriM,t]u6d  ti|a%^i^i  |>f  nl^^^jdUtit^itWofol  i^^^^ 
^lubiico  a  peccatisreferuatis  intiifludcdimffis,fe^ 
'^mo  eft»  quia  priaiJegifi  abibluendi  i  cafibusreferiiatis,    di-  -4 
MCandi  in  votis,ad  temptts  lubilf  i  oonrdiriagitttr^vt  pa(ct  de 
ilQstjqttUHSrcqauit  &nt  lobilf  u>q  poftHM 
tate,irtab&luStttf^aedifp€sto:f tlijpra.Itatf 4iia»r«fiMf  ife  /«^. 

,j99t.  ilaiDcqiopinioncm  ctiam  probabilcm  vi>G«t  oima  inM^d. 
J^Ql.p,ii,BifclA5oMS*cr.  licit  QOttjffim^  FtatRm  de  luUL  Ub.  4.  f. 
<lj4.  f^ar  MH^ic».  91.  4.  am^dijt  fufttnctt  oonttariam» 
-i,  Mot4Qdttm;iofttp^€ilmi  jtifbmfideLemM^^H.^Zamrdo  in 
J^if0»TiwLptfr.z.deSmm^'fieem$.  €Ap.  2.        ru  qudd»    ait-  ^ 
^qnis  temppre  lubtltei  Cottftliarij  cQpiamnooliabuit,  &coii^ 
tritus  facro  Eucbariftiae  Sacramcnto  rcieau«eft  t  atq;  omnia 
pro  conleqttcndp  lubifaeo  adtmplcutts  i  relcrttatis  tranfado 
4eiD|>9re  l^tbilan  abloltf  potcrit  rquia  cttm  lobilf um  lucr arus 
.£t,  coiirequeot^ilfti<^quutu$,  vci  rcfeinaffcb 
-^i^^^Ocai^i  nofflldUiQ  c^^»  qu6d  fieootigerit  in  CDQlbffioBe  pro 
lubilfo  cpfifeqiic^dp  ob  enideiltcm,  ^  necciTariam  caufam  ^ 

pecca" 
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n%  PARS  prima; 

U  i{  T  1  c  y  L  y  's  JJ. 

D«  illis,qui  opera  per Iubil?um  iniundla  non  explcucrunti 
concinec  duas  difficulcates ,  nempe . 

j  Jlny  ifui prim  confejfua  fmtyalid^  cumanimo  lucrandi  luhiUumy  ftd 
poHed  non  abfoluit  opera per  lubiUum  iniun^ia,  cxtrd  lubiUum  ab^ 
folui  poffit  per  quemcunqj  Confejfariu  d  referuatts  in  cofcffione  oblitis, 

%  Jln  reincidat  in  cenjuraa  referuatas ,  qui,abfolutus  temporc  luiiUi, 
cmijfit  poHed  perficere  opera  iniunSla,  qu<e,  quando  confejfus  eft, 
habuit  intentionem  adimplendi, 

^  i{T  I  c  y  i,v  s  Jii," 

Pcillis,  qui  omnia  CKpleueruntoperaj  fcd  iteriim  rclapfi  funt 
in  cafus,  vel  ccnfuras  rcferuatas,  vnicam  complc- 
^itur  difi^cultatem ,  vz. 

1  l/iny  qui  confeffui  fuit  intra  hebdomadam  primam ,  &  expleuit  omnia 
:      opera  fibi  iniunSa  per  lubiUum,  ft  iterHm  die  rltimo  illius  hebdoma^ 
d£  Ubatur  in  peccatfL  referuata,  aitt  cenfufos  itim  referuataa ;  [ab  cis 
7>i  lubiUi  per  quemlibet  Confejfarium  iterum  abfolui  poffit , 

ART.I.    DIFFICVLTAS  PRIMA. 

An  tranfa<^o  IubiI?o  a  peccatis  refcruatis  ante  illud  comiilis, 
&oblitis  abfolui  polfitjlle,  qui  confcquutuseft  lubil^um 
absq;  confeflione,vt  fuppono,  iuxta  aliquorum  fcn- 
tcntiam  ;  cum  lubil^i  tempore  non  effct  (ibi 
confcius  pcccati  mortalis. 

s  r  M  H  ,A  \i  F  M.  s 

I  Ouanam  fit  diffcultatis  ratio. 

a  Supponitur  illum,  qui  peccati  mortalis  fihi  non  ejt  confclns ,  ad  con- 
fejfioncm  non  teneri . 

3  Item  fupponitur  pcenitentcm  expkuiffe  omnia  pro  lubiUi  conftqm- 

tione  necejfaria . 

4  Eejponfio  ad  digicultatem  ejl  ajfrmatiua  . 

j  Idem  refoluitur  de  cotitrito ,  qui  omnia  ad  JubiUpm  neceffaria  comple- 
uitjfedex  ConfeJJarij  carentia  confteri  non potuit . 

6  Item  idem  conctuditur  dc  illo ,  qui  oh  ncccjfdrium  caufm  peccatu  refer- 
uatU  reticuityadimpletis  aiijs  pro  JubfUi  cbjc-juutionc  nccejfarifs. 

lUc  lO 


d  bV,CoogIe 


«1%  Atio  difficukani^-eft,       inilh  jpeceatoniBi  abTQ-  i 
iWilllL  oec.a^l^t  Ipfp  M9j»fi^^  tantiim  c4- 

aa£o>|^i(MilPlf  {^^^^  prae-  a 

cipiturcoofe£io,in  rigoreloquendo»iJiiH^iil  jOUUius  pec 
cati  mortajis  copf^iu^s  efl^ad  confiteadum  pepca^a  venialia  no 
teneri .  2^i4.^tt.ir*KSr li.  nu,  xt^t-  noth^ik  hkt^  alif . 
'ftS  4*Pl^i^kmsjbclifyi^        prxfiii5})oeBi^ens  perfecefit 
attid^did  adblilibilfamrfi^^  i 
lequent^^  IMte  tocnitttMt,  a  cque  periadft]M!illik#iir^i^ 
ab  omnibuis  cafibus  referuatis  abibluatur..  &  ifi,focit r efertta* 
tis  diipenlctur,oKt&uisrkrf  ^4/'^ 
..  Mpdd  accedcpdo  ad  di^Ki^  ttfp^ 

cloIubji(o  a  pcccatisrereruatJsameiOudc^miflis/edobllti^. 
J(  acio  eft>  quia  priQiiegi&  abfoluendi  k  cafibiisireferiiatis»    ii-  -4 
fp5fandi  in  votis»ad  tcmpns  lubil^i  nonrciflati^gitttr^vc  pa|prt|le  ^ 
itlq«,p^ifi4:6feqttUtifiint  IobjItu>^  pofiilkidil6ainitiontfacttl- 
tate,5ft^ab&liifitttr,&  difpes6tnr!rtfiipra.lea  sdMmtm  4f  i^hU. 

,j9-7(.  ilancqiopinionem  etiam  probabjlem  yowoiaa  m^4* 

^^4.  Sfitmk^^fJiB.  21.  f .  4.  aimhl^s  fttfUncat  cQntraiiam'»  - 
'^u  ^«tandamiinfttpAr^ilm  japbmfi  deLemaM*  m.  &  zamrde  m 
JI)inP.^Tbe9Lf4r^^.r4eS4erm..T.mtifiTttp.2,{u^,mfl^  ^  ' 

^qnis  temppre  Ittbilati  C^tafefiarij  cQpiamfloohabw*t,&coi^ 
tritus  facro  Ettcbariftiae  Saaamento  refeduseftj  atq;  omnia 
pro  confeqttendp  lubiJsc^iaillmpleuits  i  referuatis  traidada 

.tempore  l^bili^  ab&Itti^lMNi^  cnm  lubiffum  lucrattts 
Jt,  cof|feque«!i|Mi]Mf^^  po^t. 

. <  Oeni^i  ncitiaiAiia  ei^,  qiidi  fiooocigerit  in  confeffione  pro 

Jubil(9  coafeqpeo^  ob  euidefitcm,  &  aei;drariam  cauiain  ^ 

pGccap 
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\4  K^  T  J  C  V  L  F'S  11, 

D«  illis,qui  opcra  per  Iubil?um  iniunda  non  cxplcucrunti 
continct  duas  difficultates,  nempe. 

j  Jlnj  quiprim  confeJfHsfuitraUdicumanimo  lucrandi  JubiUumyfed 
foHed  non  abfoluit  opera per  lubiUum  iniun^a,  cxttd  JubiUum  ah^ 
folui  poffit  per  qucmcunqiy  Confeffariu  d  referuatts  in  cofcjftone  oblitfs. 
a  Un  reincidat  in  cenjuras  rcferuatas,  quiyabfolutus  temporc  JubiUi, 
^    .  omijfit  po^ed  perficere  opera  iniuuffa,  qu46,  quando  confeffus  efi , 
habuit  intentionem  adimplendi, 

^KrJCVLVS  JJJ.'* 
Dc  illisj  qui  omDia  cxpleuerunt  opera,  fed  iterum  rcla  pfi  funt 
in  cafus>  vel  ccnfuras  referuatas,  vnicam  comple- 
6titur  difficultatem ,  vz. 

1  \Any  qut  confeffut  fuit  intra  hebdomadam  primam ,  &  expleuit  omnia 
?      opera  fibi  iniunSa  ptr  lubiUumy  fi  itcrkm  dic  rltimo  illius  hebdoma^ 

Ubatur  in  peccat^  referuata,  aiit  cenfuras  item  referuatas ;  'ab  cif 
ri  JubiUi  per  quemlibet  Confejfarium  iterum  abfolui  foQit . 

ART.I.    DIFFICVLTAS  PRIMA. 

An  tranfa^o  lubil^o  a  peccatis  rcfcruaiis  ante  illud  comiflis, 
&oblitis  abfolui  poiritjlle,  qui  confcquutus  eft  lubil^um 
absq^confeffionCjVt  fuppono,  iuxta  ali<^uorum  fcn- 
tentiam  ;  cum  lubilgi  tempore  non  effct  fibi 
confcius  pcccati  mortalis . 

s  V  M  M  ^  \j  V  M. 

j  Ouanam  fit  difficultatis  ratio.  „  r- 

2  Tupponitur  illum,qui  peccati  mortalis  fibi  non  eft  coiifcins ,  ad  con^ 

nftoncni  non  teneri. 

3  Item  fupponitur  pcenitentcm  explcuiffe  on:nia  pro  JubiUi  conftqm' 

tione  neceffaria . 

4  ncjponfto  ad  difficultatePi  ejl  affirmatiua  , 

j  Jdem  refoluitur  de  contrito ,  qui  omnia  ad  Jubil/nm  neccffaria  complc' 
uity  fedex  Confefjartf  carentia  conf.terinonpotuit . 

6  Item  idem  conctuditnr  de  illo ,  ^«/  ob  ncccffiVrinni  cafjfatn  peccatu  refer^ 
uatu  reticuit.adimpletis  aitjs  pro  Jitbilxi  cbjepiutionc  nccefarifs. 
.   .  Kac  jo 
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Atio  diBcukaLXi^ -efk  ^  qmmUst  pecCaioruia  abfch  t 

iSuppoAimus  priiQd^^qi^Alvbg^^Qpj^queQdum  pras-  i 
€ipiturcoDfeifio>in  ngoreloquendo»i]tiia»^ul  .QUllius  pec* 
cati  mortjdi^f apfqi^s  efl,ad  coafitendum  peccaita  venialia  no 

^SnppodimusJecii^d^  fldlpliprsfilAs  JxBsirens  $«rfe<fefic  , 
Ottkliidid  ad  filbfl^unfiol^^  3 
lequenter  illud  iate  lilmcttMtiattque  perind^  priniliegiuin,  ve 
abomnibus  cafibuiuelmi^iy^al^^atu^^^  &in  vocisreferua^. 
tisdifpenfecur,obtiiiuenr^«Jt  '  ' 
..  Modd  accedcQdo  ad  diffieii)iitxlifa  il&jfdiifU^ 
iihy  nitnir{im,qQ^(f  tijttiilfrilL^i  )if n&^s  p^tetit  abTolnj  iraA&- 
ao  lubilfo  apeccatisreferiiatisantiilludc^nr^^^^ 
i<  ac  io  ea»!quia  pHciilegifi  abibluendi  i  cafiblisi^ferttatii»  9t  ii"  4 
fpcfandi  in  votis,ad  tempMs  lubH^liionhsftringinirsYt  pil^ige 
ii^9^^i|t<6feqttii^  fiinc  InUlcfisr^ipoftUtodiitl^aimtiuncfaeul- 

tf )ttiibfi>liificuff,&  difpesStnrirtiiipriJcil  M^te^  iMbU. 

^^TwdaQcqiopinionemetiam  piobabllem  v0€atd/4«4iiNi|iir#* 
W^P'$i9ifa.M5o.deS4€r.  licit  Qouiffimi  FMSm  4e  iMhHiHk 
ff^4'Sfit9ein^S.  ii.  f.4.eiiMidifs fuftineftt cQntrariaoEf^ 
<Kotandttm:inAp^€ilm^/;NboR^ir£ev^ 

pin^*Ti>eeL^0r^z.JeS0tram.'T,aifit.  €ap.  i.  f MtfSr.  m  qtiodji  fra£K  ^ 

^quls  tempore  lubitei  Conftdari^cQpiafflQooliabuic,  ^CQI^ 
tricus  facro  Eucharlftiae  Sacramento  refeaus  eftj  atq;^m|iij| 
^ro  confeqiiCSdo  lubikotiQimipleufts  i  referuacis  trikn^^o 
.lempQre  mM^l  abfolui  plM«ifrrfuia  cum.  lubitf um  ltt«lacus 
confeqwiiiliiifliiii^  1,-vt  j|  refematbabfolui  poflic. 
.  Oeai^i^nQf^lim^^iAif^  ^ 
Jubilf?  confeqMcsilAd  ob  tiiUeiitem  »  6?  oe^dfariam  eaufaiQ  ^ 

p^ca- 
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rius  de  lubiUo  parA .  cap.u,  nu.^^.  Dianain  Moral.  \efol.par.^.  refol' 
lya.rff  Sacr.  SanRar.  de  lubiUo  cap.J-  M.i.  lich  Tinellus ,  &  Sanrhe^ 
contrariumfentiant y  vti  obferuac  Dianalococitato  .  Nec  rcfolu- 
tisobftat  difficultas  obicaa  dc  carentia  temporis  adieiunan- 
dum,  quiaieiunia  polfunt  inaliudcommutari ,  &  procedcn- 
dum  cft  cum  ipfo  xquh  ac  cura  impotcnte  ad  iciunium . 

Qu^rcsfortafrevltcrius,  fi  aliquisomnia  operainiunaa  pro 
confequcndo  lubilseo  fecifTet  ,  &  mane  dic  Dorainico  vcliet 
confiteri ,  &  Sacrum  Xpi  Corpus  fumere ,  fcd  inaducrtcntcr 
aliquidcibidcglutiuit,  vclbibit,  obqu? non poteft  Sacra Sy* 
naxi  rcfici ;  an ,  hoc  non  obftantc ,  poffit  lucrari  lubil^um ,  &  a 
referuatis  abfolui.  Refpondctur  adhuc  affirmatiuemam  in  tah 
cafu  Confeffarius  poteft  Comunionem,  qua  tenebatur  faccre, 
in  aliud  opus piu  comutare,  aiit  differre  in  aliu  die .  Ita  docet 
SanClareUus  de  lubH.cap.j.dub.i.  Gragius  in^ppend.lib.z.eap.ydub.S' 
9«w.yo.  HtnriqueX,  Hb.y.  cap.io.  num.S.  &  altj  . 

DIFFICVLTAS  SECVNDA. 

An ,  qui  intra  Iubila:i  cxtraordinarij  hcbdomadas  non  eft  lu- 
cratus  lubilsEU ,  no cx  impcdiraentis  cxprcflTis  in  Bulla  ,  fed  cx 
culpa  fua  ;  nuncrccogitans  indigentiaabfolutionis  peccatoru 
fuorum  rcfcruarorum ,  cenfuraruq;  referuatarum,  trasfert  fe 
ad  locum ,  vbi  tunc  lucrantur  a!ij  lubiiseu ,  v.g.  Brixiam ; 
an,  inquam,  poffit  ibi  lucrari  Iubila?um,  &  confc- 
qucnter  abfolui  a  cafibus  rcferuatis ,  &  a  cen- 
furis  itcm  referuatis  • 

i  r  M  Af     i^/  ^  M. 

1  f^tioduhitandi  quit .  * 
1  QuidfupponitdiffieHltaShae. 
$  I{e.Jpor,fioeJlaffirnjatittA. 
4  occurriturratimidubitandi, 

RAtio  dubitandi  eft ,  quia  SummusPontifex  concedit  lu- 
blla!u  intra  illas  hcbdomadas  cxiftentibus  in  illo  loco, 

vbituitpublicaium., 

^  Antc 
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'^«Mft^oqviBMlrtft^  na  etk  ttanCahii  tc- 

m^^f^oflic  lucranliibil^»  &  cdfeqniemjQ^  rcferuatis. 
boAfidiffititeffto  rado  c« ,  tiim 

^ShmlMttil^^  loco,  fed  omnir 

to<ClltiftkMEiibils,  qai  runtfoi  fii^diciHdeo  integrum  eft 
eis  iUiid  f  oquiiiMMlifflialiift^  dttmmodo  fuperfic  tempus  iU, 
lud^ilfi^ireMtiiM^  qqemadmodum  Indulgcntia  con- 
iiMBl  viftUBIttintEcclcfiaro ,  omnes  vndecunq; 

i^«||ltfj|p|liii^^  lncrari  po0unciicaomnea|i 


_  .   : mnfai^iim  Iubila?um ,  illo  frui 

pBffittCif  ^ini  pnctciitt  t^iiHhitg  ftmiiwt lafr^  DD. 

Vf^ls^Of.^pi^MfEfi  cap,4i,  §.4.  »•     B^IWBWif»  Obferuationibus 

tfl«fMiiifMMdria^t/^^  Amr.  H  smm^4if.  6.  ^uafi,  i.  §. 

r  Wec  pbftit  mk»  ab  iiittia         nm  Ii^bilaBum  non  eft 
concelliini  loco»  fei  ptfiasis  in  locp  ^xifteiitibus,  v tfupra  ad-  4 
notatum  fuit  •  Conftat  tca^»  illuniy  dte  quodifficultas  moue- 
tor  rVoS^  Jttiam  alibl  lucr aiiilii^l«9in ,  &  proinde  abfolui , 
tihnapeceaifsreferimi>»^itei^eiinfuia^^^ 

ART^ni.  PIFFICVXTAS  VNJCA,. 

«       '  -  .     .  ■  • 

Ab,  qui  lucrattta  fyk  lubiteta  in  fiia  Pama»  fed  poftea  ob  (ua 
Aqgoda  praft^s  eft  ad  aliaoi  Diq^pefim,  vbi  Iubii«u  c&- 
.  lebraiittr} fiiodigeatabfQtatlQiiffiip^ca^^ceier^ 
•  .  .'^cciMbrlfcmmf«f0ra0tSs»poffinbi|ic^ 


•    S  y  J4  Ai  ^  i^i  y  ii, 

1  IR^tio  DifficiUtatisqua ,  . 

2  B^lponfio  efl  affimiatiua .  •  » .  •i' 
^  Satispt  difficuUati  obic^a,'' •         '•''li'  '-  - 
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RAtio  difKcuItatis  cRy  quia  in  Bullis  lubil^i  foiet  poni 
haec  verba ,      c  vice  t  antum  abfoluere ,  &  iiberare  yaleat 
.s.confejjor-,  idco  fcmel  tantum  vidctur  quis  poflfe 
lucrari  lubilaeum  i  &  iic  non  poITe  abfolui  a  cafibus, 
aut  cenfuris  rcfcruatis. 

2  Ad  difficuJtatemrefpondeturafKrmatiuc,  nimiriim  ,qu6d 
non  folum  inPatria  fua  poteftquis  fufciperelubil^um ,  fed 
alibietiam,  Etratiocftprimo,  quia  in  mareria  abfolutionis 
non  atrenditur  locus  dclidi ,  fed  Confeflfionis,  vt  pra?cipue- 
tradit  Mphonfus de  Leone  qu^H.x ifn.ig^-  Secundo  quia  Extcrivs 
cafiisrefcruatoshabcns  inloco  fuidomicilij  com m iflbs,  fiilli 
iafus  sut  rcfcruati,  vbi  vult  cofiteri,  debet  qu^rere  ConfelTa* 
rium  habcntem  potcftatcm;  fm  autcm  ibi  non  funt  refcruati  ab 
omnibus  Confc^TarijsabfoIui  potcft  :  nam  poenitcnsiuxta  le-« 
ges  loci ,  vbi  reperitur,abfoIucndus  eft  •  Terti6,quia  in  loco, 
vbi  iftc  vultconfitcri,  omncs  Confeftarij  per  Ordinariura  ad- 
milfijvi  lubilasi  facultatcm  habcntin  cafibus  refcruatis  .;  idco 
nihil  prohibct ,  quin  iftc ,  de  quo  mouetur  difficultas  ,  a  di^ls 
cafibus ,  &  cenfurisabfblui  poffit  ;  quia  vbi  iftc  fua  confitetur 
pcccata,  ccffat  refcruatio  Epifcopalis  intotum. 

Necminimeobftat  ratio  a  principio  allata,  quia claufula  il- 

3  la  ( proha€ yice )  non  eft  intelligenda  pro  vna  vice tantdi  valdc 
.n.  h2?cduodiflferunt,/^<:c: ,  &  T»dv/fff,fcddcbetintcIIigiocca- 
fionehuius  lubilasi :  ad  lubilapum  .n.  refertur  illud  rela  tiuum,' 
haci  no  ad  tempus ,  vel  Jocum ,  vt  tradit  Mpbonfusde leone ,  -pbi 
fupraiComta  honnullos,  quibus  non  probaturhaecfubcilitas  : 
tum  quia  Icui  ncgotio  ob  nimiam  fuam  fubtilitatem  fciudi 
potcft :  tum  quia  alia  videtur  efle  mcns  Sacra:  Congrcgatio- 
ms,  vt  infra  fccundapartc  huiusdiftin(5tionis  dica  ad  tradira 
per  Tolacchum  de  lubiUo loco  ibi  notando.  Vcriim  mentcm,feii  de- 
clarationemSacracCongrcgationis  iTolacco  citatam  d\\i  quar- 
(iui ,  &  minimd  inucnire  potui ;  qu^e  fi  cxtat,ab  illa  non  crii  re- 
cedcndum ,  &  quicfcec  «ipinio  coacraria  * 

DI- 
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DISTINCTIO  VIGESIMAPRIMA. 
.       A  3(,S    S  £,C  V  T^D  A. 

Dc  potefiate  lubil^i  circa  cenfurajs^  &  cafus 

refcruatos.  ' 

Vm  pars  ifta  reipidat  tfan  illos ,  qui  lubilf  i  teniS 
pore  ob  aliquaii&irationabileni  caufam  non  func 
confeffi,  fa1tdm'*idkegrd,  t  i^ih  iUo^  qui  non  pct£> 
cerunt  c^eera  opetaneccflaria  pi^  confequtioife 
lubsl^ii  tto  etiamlllos » qui  perfecerunc  xmaSm 
opera,  fed  demi^ni*iQtra  Inbilfi  tempus  iterto  in  cafus  re(ei>* 
iiatos >alit  cenfurasrelapfi  fnnt  $  ided  pars  ifta  in  tres  diftiiw 

f;vituranicDlo«A  Priimiscft  deillls,  qujIubUfitcfflpbrc  noa 
ueruncconfdB^ialtim^lBtegribSecondus  eft  de  i]Its,qui  opera 
per  lubiffum  iolunda^  Uon  expleueruiit  •  Tertius  dfc  de  illis^ 
qujomnia  expieuerunt  opera»  fed  iteiiim  relapfi  fiincinca» 
lusjvel  cenfuras  releruatas.  / 

De  iilis^qui  lubil^i  tempore  non  fuerunt  confe(&  lalcimintek 
gre,  tres  continet  difficultatcs,.s« . 

1.  Utt  tranfaffoJubilaodpcceatts  rtfcfUi^it  antk  iUud  commiffiSy& ohtlm 
tts,  ahfolui  pojftt  itie.  qui  covfequutus  efi  luhiUum,  abfqui  confejfio^ 
fie,  ytfnpponojuxt^  aliquorumfen$intiam,cumIubiUitmfore9S 
ejfet  fibi  confcius  peccati  mortalis  l 

1  %4tt  fwmtent,  ^ni  JubiUi  tempore  inc£pit  €onft$onm  ob  caufam 
dignam  wmfuit  ghfolntmstrmifaSe  Jukil4te»yirtlite  ipftusA  cafiBut 
referuatfs  abfolui  po£it . 

J  tAn  illiiqui  die  Sabbati  rltimit  feptimame  lubiUi  accejft  ad  eonfi- 
tendumy  fcd  oban^^uHiam  tcmporis  Confejfio  fuit  diUta  poji  tran- 
faSum  lub/laum.impertiri  pojfit  ahfolutio  d  cafibus  refeiuatif,etia 
commijfis  intra  tempus  ei  rationabilitirprafixum  ad  confittdum  JuA 
pecc9t4^>,^rJn$radHos  fnxinun  dies. 
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't7t         PARS  prima: 

U  ti^  T  1  c  y  i  v  's  j/. 

])•  iUi5,qui  opera  pcr  lubilfum  iiUiuiAa  OQa  cxpkiictunt^ 
coodnet  duas  difficoltates ,  nempi  • 

X  •^fi,  qui  prtm  confeffus  fuityalidi  cumanitno  luctandi  JubiUum^ftd 
poHc^nonahfoluitQpcraftrluHlmmhtitm&a^  mfflMmm  4*« 
folui  pojfit  per  quemcunqi,  ConfiffanS  d  referuaits  in  sSfeJjHone  oblitis» 
%       reincidat  in  cenjuras  referuatoi,  quiyabfoiutus  tempore  lubilai» 
"  .  mijfit  poHed  perficere  opera  imimSaf  fHt,  ptf/fd»  ftmfefits  ^ 
.  habuit  infeHtionem,  adimflendi* 

plt  illis^qui  <mMi(99ri^v<si^^9(  opm»  M  iiftiv^  rdapfi  fun^t 

^cur  diftciikatQn )  vx*. . 

i  l/in,  qui  confeffus  fuit  intra  ijcbdomadam  primam,  &  expleuit  omnia 
!  ^era fibiini^aa  ptr  JuUUmm,  fiduHtmditlfltim^  iViushehdm^^ 
daUdatnrinflt^tata  referuapa^  a^t  cettfuras.  itim  referuatas  ;  [tiA  tk 

■pi  lubiUi  per  qumlibet  Confeffarium  iterum  abfolui  pofjit , 

ART.I.    DIFFICVLTAS  PRIMA. 
An  tranfado  lubilfo  a  peccatis  refcruatis  ante  iJJud  comiflis, 

&oblitis  abfolui  poflfit  ille,  qui  confcquutus  eft  lubil^um 
"  -   absqiconfcffionejvt  fuppono,  iuxrl  alfquorum  fca- 
tentiaaa  >cum  lubil^i  tempore  non  eiTcciibi 
^cAicips  p^ccaci  iHQrtfiii^* 
s  r  M  M  ^  ^^1  r  s 

l  Ouanam  ftt  difficttltatis  ratio. 

^  Suppo^itur  illum,  qui  peccati  mprtalis  ftbi  non  efi  covfcitts,  ad 

fcffiancm  ncn  teneri . ' 
^  Item  fupponitnr  panitentcm  explcuijfe  omnia  pro  JubiUi  confequtt^ 

tione  necejfaria"  .      '  •  • 

4^He^onfio  ad  difitultattim  tfi  agirmatiua , 

jf  Jdmrefoluiturdtcorttrito,4momnia  adJubilaum  neeeffariafomple" 
uity  fedex  ConfeJJarif  carentia  confiteri  non potuit . 
•  6  Item  idem  conctuditur  de  iilo ,  qni  ob  neceffariam  canfim  peccatu  refer- 
UAtU  reticuit^adimpLetisaitjs  pro  JubiUi  cofequutionc  nccefjarijs. 
.  - . .  lUcia 
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ae£u)^poj»jg^|^^^tillRi4M  prae-  a 

cipxcur  coofeffio » io  rigof e  loqueodo  ^imm,  qui  joilUius  pcc 
cati  morrajis  copfqi^i&ad  cooficeadum  pepcatavenialiaao 
teneri^i^^it         iw.  i^£c^  nitib:'Bo.  inikid.\sr  dif , 

nng[f^rfiftiitMirtip>iiMMjiii1^^^^  1 11 

requem^iMte  ittfiMH^^ 

abomnibus^cafiba^feruatis  abfbiuanir^^  &  in  votis  rcfiapa;^, 
risdiipenfetoryobuiiu^r*  '■  ^  ^^mm^!^^'^^^^^'^---  '''^^  ''^'^  ' 

Mpdd  acccdcudo  ad  drffrcukat«^MR^ 
ii,  nrmirtii9^t]Q6f buIU&^i  l>sn|t'^kbtei^it  ^ 
ao  lubil^o  a  peccatisrereru^tis  ildtlillud  c6tmffis,(ed  oUit^. 
J(«cio  eft^quiapHoiiegiu  abfi^uendi&caatisi^er^ 
fpSiandi  in  vocis,ad  cenpiis  lubilf  iiionrdteingi(ttr»vt  patet  de ' 
iuQs^W^eqUifti&nt  Ittb'itu,^pofiiliiidit&8iidc^^ 
iacej.^jCid>iblufitUf;,dedirpaectirTduprajti^^ 
':€^'4B.         jilpbmfm.it IifiMii trM0i,delubil9Ofmr.t, ^lMn,  if^fn^ 
.197.  (iancqiopjnionem  etfara  probabilem  'w$xibi«»AinU»d. 
'  $sf9Lp.$;,^a,tso.4eSd€r.  Ikh  nouiffimi  jf^m  ie  imhiL  Hh.  ^  f • 
•il4-  svtmin.^MS.  ii.  f .  4.  aimMlifs  fttibneac  concrarlam'» 

Kotandttmiipfop^^timjr/^iii^  <2f^ifoiie>tor.  ^1«  Zamrdo  iu 
I>in^.TbeoL^4f^i.diSdtrAm.,T.€mif.  cap.  2.  ^u^.  rd qnod,  ali-  ^ 
.quis  cempprc  Ittbiiaei  Confc^arij  cQpiannoohabm^c,  &coi|^ 
cricus  facro  Eucbariftiae  Sacramento  reie^uscft ;  atq;  omnia 
pro  ooniequeodp  lubOflfo  adimplettrCs  k  referuatis  tranfado 
cempore  MibiM  abfi^ttipoteritrfuia  cum  lobiffum  lucratus 
.fic»coiifeqtteoc^^.c61eqoiittts,ipeirefei|]aiebabfol^  poflit. 

Oeoi^i  no(9P»diiii  eft,  qu6d  fieoocigent  io  coofbflioae  pro 
lubilf?  coofeqpQulp  ob  eoideiitcm»  &  lie^cirariam  eaufam  ^ 

,  p&CC(h 
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ato  -   PARS  PRIMA" 

pcccatum  rcfcruatum  non  fui(fc  manifeftatti,  cxcmpli  gratiaj 
ne  manifeftarciur  pcccati  complex,  poftea,  tranfa<ao  lubil^o, 
poterit  pfnitens  illc  de  tali  peccato,  d  quocunq;  Confcfrore 
abfoluiionem  obtinere;  quiaindircdefuitreferuatioillaab- 
lata .  Ita  docct  NomobonMs  de  Exanu.  Eccleftafi,  par.j.  tra^.^.  cap.6» 
^u£ft.^^.  quodnotat  inprmii  ^ntoninus  Diana  loco  citatOi  affcrcns 
ouo  prxdi^a  notanda  • 

DIFFICVLTAS  SECVNDA. 

An  p^nitens ,  qui  lubilxi  tcmporc  incaepit  Confefllonem ,  & 
obcaufam  dignam  nonfuitabfolutus,  tranfado  lubilfo, 
virtute  ipHus  ,  a  calibus  refcruatis  abfolur  po/fit  • 

S  y  M  M  ^  \  J  r  M, 

i  Jur!fdi£li0ycaufac£pta,nonexpirat .  ^  ... 

a  Caufa  iufta  differendi abfolhtionmrtmittitur adiudiCiumConfeJfarij. 
3  ^ffertur  exemplum ,  quando  pojft  dijjcrri  abfolutio  . 

j  TJ  Atiodifficultatiseft,  quiatranfafto  IubiI«o,tranfitetia 
^V.    facultas  abfoJucndi  areferuatis. 

Rcfpondetur  difticultati  afhrmatiue  fa«Sla  hypotelj  .u 
fuppofito  quod  p^nitcns  adimpleueric ,  quse  adimplenda  erat 
pro  lubilxi confequutionc.  Ratiocft,  quia  iurifdi^io  femcl 
habita,  &  rcnon  inregra  ,  vtpote  caufa  cfpta,non  cxpirat> 
quoufq;  finiatur,r<j;».  exUtteris,  de  Ofjiciodeleg.  &cap.  1{elatum,de 
Clcric.  nonreftden.  at  hxc  caufa  .s.  Cofeflio  crat  iam  c^ptajVt  fup 
pono,  tcpore  quo  p?nitens  poterat  iila  faccrc  j  ideo  &  termi- 
naredcbct  .Ita  Craif.  .Appendic.  lib.i.  cap.^.num.ii.  Bellochius  de 
Cafibus  refe>.par  r.  ^t^cff.i.  num.29*  Luc,  Floron.traSl.de  Cafib.refer^ 
par.j.  cap.6.  §.f.n»>w.i. 

2  Qux  autem  videantur  cauf?  iuft» ,  pro  quibus  talis  abfolu- 
tio  poflir  in  aliud  diffcri tcmpus,  ad  iudicium  boni  viri .i.  Con- 
fcffarij  hoc  fpcdarc  videturi  poftumus  tamendicere  cas  prjc- 
cipuas  cfte,  quse  affcruntur  in  lubilaeo,  vt  infirmitas^nauiga- 
tio,  carccratio,  6cc.  tam  ft  confcffio  fuit  inc«pta ,  quani 

non 
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DlSTmCTIO    XXI.  igr 

non :  exemplum  ver6,  quando  Gonfcflfloeft  inc»pta ,  talis  ef- 
fe  potcftjvt  fi  pf nitens  fabbato  fecuda?  hebdomadsE  lubilxi  ad 
ConfelTorem  acccdat,  incipiendo  Confcfsionem ,  in  quacafu« 
rcferuati  adfunt ,  &  peccata ,  (  vt  vtar  verbis  Bellochij ,  ybi fup 
intricata,  acdubia,  &Confefrioncsaliasfaa3efintiterandc,' 
quodeo  die  nullo  modo  poteft .  VeJ  fi  talis  p?nitens  fit  conl 
cubinarius,  cui  ftatim  non  expedit  pcccatorum  abfolutio- 
nemimpertiri  • 

DIFFICVLTAS  TERTIA. 

An  illf,  <jui  dic  fabbati  vltimsBfeptimanaf  lubiW  acceflit  ad 
-  confitcdum ,  fcdob  anguftia  temporisc6^ifio  fiiit  dila»  ^ 

;    .  pofttranfaduIubiJafu,  impertiri  polfitabfolutioi 
. . cafibus  referuatis ,  ctia  comiflis  intra  tepus  ci 

rationabilitcr  pratfixa  ad  confitendQ  fua 
J  f        peccata ,  v.g.  intra  duos  proximos 
.  •  '  dics. 

t.Diffia/ltatisratioqua»  ,  -  .        .  '  .- 
2  DuofupponunttiY ,         '  '  ' 
j  I{efotuttoefi  affimiattua . 

4  Sine  ratione ,  aut  ttxtu  lubil*um non efi refhingendum  ,  *  ' 

RAtiodifficultatiseft,  quia  facultas  abfolutionis  virtutc 
lubilari  videtur  effe  tantum  refpedlu  peccatorum  com- 

mifrorum  ante  lubilaeum,  vclintraduashcbdomadas 
conceftas  ad  obtinendum  Iubila?um  • 

^  Primo  fuf 4)onimus  pf nitentem  tranfadis  hebdomadis  lu-  2 
bil«i ,  interim  quod  acccdic  ad  Confe/farium,  prolabi  in  no- 
uos  cafus  referuatos  • 

Supponimus  fecundo  p^nitentem  refpeau  pr^tcritorum 

abfolm  poflc  ,cum  obncceflitatem ,  cxepligra ,  ob  carentiam 
tcmporis  non  potuerit  fieri  Confeflio . 

Ad  dilficultatcrefpondeturaffirmatiue,  nempe,  quod  tafis  j 
^  Na  p^ni- 


t 


Digitized  by  Google 


poenitens  poterli  abfqlui  a  referuatis  commiflis  pofl  lubilajum 
.  ad  Confeflionem  vfqu^inifi. malitiose  pcr  pf nitcncera  multum 
procraheretur  Gonfeflia»,  Etlrjafio  ett.,  tum  quia  talis  poeni- 
tcns  n5  poteft  lucrari  lubiteum ,  quin  prius  ab  illis  abfoluatur;! 
jdeodoncc  lubilaeum  ille  confequatur^  Confclfarius  clcaus. 
habet  poteftatem  iilu  abfolucndi  tam  a  peccatis  referuatis> 
quam  k  cenfuris  item  rcferuatis,  ^quc  ac  fi  lubilf  i  tempus. 
fio  foret  elapsuttu  quia  fequeretur  illujqui obediuitCofefTaria 
dcfraudatu  fuifre>cum  ab  ipfo  non  fucritadmonitusdetalipc- 
riculo,  vel  c^rerfsiictcrioriselle  ^onditiohis ,  quod  non  eft  di* 
cendum?  t;umeciam  quia,cum  luhira^um  prinoipis  bencfi* 
cium  nemini  praeiudiciale,  fine  aliquo  legis  Canonita?  textu, 
aut  aliqua  valida  ratione  minime  reftringendu  eft .  Ita  fcntit 
BartbolomMir  d  S.  Faufi^  tmS.  dtluEiUb  Ub.4.if,  i^^.^  DiaHain  MoraL 
\  1{efolut.p.3.refotut.i4y.£Ontra^SanRarelIttnideIubiUotip.^,  dub.j 

^lpbonfumdeLtmetm6l.dtlidiiUopar.z.e{.i6.htim.\%9f  &  P^r  has 
rationes  fatisclarct  nihilobftarcdiflicultateabinitioobie^a.' 

ART.  IL    DIFFICVLTAS  PRIMA* 

An,qui  prius  confcfTusfuit valid^cumanimolucrandi lubi- 
Jarum,fed  poftea  non  abfoluit  opera  pcr  lubilscum  iniua- 
^ta,  extra  lubilaeum  pofllt  abfolui  pcr  quemcunquc 
Confeflariu  a  rcfcruatis  in  confcflionc  oblitis. 

i  ^atiodi^cajtatisqti^r.  :•  .  >  \  ■  '■ 

i  ^cfj>bndeiurd'idip€ttttatemd§rm  '        ;..  *  - 

j  Satisfit  obie^ioni.  '  ' 

'  4  Vprtporefi  diiftdtii  d  refe*mth  i^irttttt  TuhiUi ,  qui  inftilidi^eonfeffus 
..  .  efii^enlpafua:-.  -  T.l     Jj^  ;  i^-^r  •  '  u  ■  -  :   '  ■  . 
5  si/uit  inualidaexdefe^luCottfeffarif  potefiabfoli^i  dreferuatisdqtiO'^ 
eunqialioConfeJfarto  ^  v,  :  -^r 

j  Atio difficuhatiseft ,  quia  ifte  non  adimpleuftopera 

"  fibi  ininhda  perlubiltumyuquamuis^vahdccoofef* 

JL^^    iusfucrit,.  .!l!..iL.;       j'...  :i>>wi-:;:>^^ 

?  Rcfpoii- 
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^Refpondetur  ad  ditficultatcm  affirmatiue.  Ctritioeifli  quia 
cutnconfeflio  fuerit  vaJida ,  confcqucnter  indircde  fuit  abfo- 
lutus,tum  axrafibus.,  tum  a  cenfuris  referuatis ,  Ira  fcntit  ^u- 
phonfus de  Leone  ^ti^fi.i^,  r]um.207,  qui  ibidem  quamplurcs  DD. 
aflignat  pro fua opinionecontra  nonnulios,  quos  ,  vt  vaccm ' 
breuitati ,  lub  filentio  inuoluo,  &  perrationcm  allacam  fuf; 
ficienter  fatisfit  rationi  in  oppofltum  a  ptincipio  addu^flae. 

Verum  fl  fuit  inu^ida  confcfl^o  ex  defcdu  ipfius  pgnitentis,  3 
quamiiis  habuerit  animum  pcrficiendiopera  i  attamcn  exifti- 
mo  Cquidquid  nonnulli  in  contrarium  fcntianr)  quod  non 
poflir  modo  confequi  beneficium  abfolutionis  a  caflbus  refcr-  ^ 
uatis ;  quia  conceditur  hoc  priuilegium  in  ordine  ad  abfolu- 
tionem  Sacramentalem  fadam  valide,  vrtradit  ^lphovfus  de  4 
Leone ,  vbi  fupra  .  poft  nonullos,  vt  videre  eft,/oro  citato.num. 20%. 
Sed  obfcruardum  cft,  quod  fi  furt inualida  non  cxdefeau 
poenitentis ,  fed  cx  defe<ftu  ConfefTarij ,  qui  poenitentesn  non  7 
abfoluit,  &fidubium  fit,  an  iftetaiis  tunclucratus  fuerit  lu- 
bilaeum  i  tamen  eft  certum ,  quod ,  cum  nouerit  non  fuilTc  ab* 
folurum ;  poteritabfolui  a  refcruatis.  Ita  Bottonus  inobfcmatio^ 
ne  circa  JubilAu  Sixtiv.  foi.  242.  apHdMphonfum ,  ybifupra 

DIFriCVLTAS  SECVNDA, 

An  reincidat  in  cenfuras  refcruatas ,  qui  abfolutlis  temporc 
lubilari  omifllt  poftca  pcrficere  opera  iniunda^qu^e 
qiido  cofcffus  eft,  habuit intctionG adimplcdi .  ' 

S  r  M  M  ^      I  fr 

-  *  *  *  ^ 

1  BydtiodifficultatisquJ^.  * 

2  U4  digicHltatem  Tefpottdeturnf^ativi .     .<  t  .  -  ^...vj^ 
y  OccurritHrdifficultaii^ ,^ 


Atio  difficultatis  eft ,  qmz  {{  Nouitfus  cgrcdiatuf  a  R^- 


Jigionc,  reinciditm  cenfuras  refcruata<Sy>i  fauibus  fuc- 
^at  _iara«bfeluai$u^?f\r^  •5v^;">r:oT  -;ro-'^  ',  n,-.  '  '  *. 
1 1  Ad  difjcukatc  refpbndctur ncgatiu^,  Rtftid  cfl. : fnm  quia 
^'^  ••^'  Nn  2  regu. 


M4.  *ARS  PIIMA;  ^ 

'legulafftSr  abrolutio  i  cenfuris  non  debet  dependma  fiirtiro 
euentuj  nec  fubtaliconditioneiropertiridebet :  v.g. ,  dicendo»' 
ij  adiinpleueristaleopus.  Dixi  regnlarit^^quiaabroiutioi 
cenfuris  fub  coditione  nd  pot  dari>ni(i  exprefse  i  SumoPoci- 
*ficc  explicctur,  vttradit  Sanche^tih.^.fiim.  e,y^,num,^3.  tum 
quia  ita  tcncnt  Cordubay  7{auAtrus,  Henri^uex,f  ^sdrique'^,  Emam 
nuel  Sd  y  cir  alif  permulti ,  Vtytdcxc  ctkapvid  ^lphonfmn  de  Leone  ii 
Officioj  poti^afe  Coufejfarij  teufore  luhiUi^xtraordtuArij  qHdH,^, 
Kum.7.  ^S,  '  '  '     ■  '1 

Neq  obftat  ratio  dubttandi ,  quia  ra  priuilcgijs  Regulariu 

^  eft  appofita  hsc  conditio  a  Sumo  Pontifice ,  vt  Nouitius  cgrc« 
diens  rcincidat  in  cenfuras:  in  lubilafo  vcro  non  repentur  hu"* 

.  iufmcdfconditiO)  vtfupponoi  idcoabrolutusvirtute  lubiixi 
a  cenfuris  reieruatis  fcmper  intelligitur  fimpiicit^r  abfolutusj 
yt  notat  Sanche^lih»^.fum,jC4p,  ^^.jmm.  42.  & po^ipjum ^lphonfut 

'  deLeoneyVbifv.pranum^H*  "       '    ^  "  . 

MT/III.   DIFFI,CVLTAS   VNICA.  " 

^n,  qiii  confefTus  fuitintrahebdomadampriinam,&  explcuit 
omn  ia  opera  (tbi  iniupfia  per  lubil^um  >  iterum  die  vl- 
tiino  iilius  hcbdomad^  labatur  in  pcccata  referuata» 
autcenfurasiten^refertiatas,  poflit  abeisitb" 
.  foluivilubilafiperquclibctCpnfelferiu. 

S  V  M  M  a  \,l  V  H.         ■  i 

j  Kgthdijjickltatisiiuit.  '* 
2  l^fionpoifiaffirmatiusj. 

5  ModifeMtnrrefonfiosfippofitddeclarationeS.Cwdlifm  

1  AtiodifficuItatisftatrnhoc,quiaf5nistalisgratiaf eft, 

mJ^      vt obtineatur lubilxum ,  quod  cum  iam  fit  obtcniu 
.  JL^L    ( vt  fupponicur)  aoopoteft  iile  ampliusfraidi^a 
gratia. 

Ad  di/HcuIcatcm  refpondetur  affirmatiue  hurta  probabilem 
%  rentenciam  »|^Ratio  eftitiim  quia»  cum  fit  ^oacc&m  priutlegi& 

i         '  abfol- 
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DISTINCTIO  XXI.  tftr 
abrohiendi  lotra  didam  hebdomadam ,  &  adhuc  non  fit  BaU 
ta  (  vt  fupponitur  )  adhuc  vi  lubilxi  abiblui  poteft :  pra?rerea 
^  iuxta  opinionem  multorum  licitum  eft  lucrari  lubiiatum  ecia 
adfinem  abfbhitionis  induabus  hebdomadibus ->  ergo  dfbr- 
tiori  poterit  abfojui  ineadem  hebdomada:  tiimetiam  quia 
nemini  prohibetur  pluries  idem  opus  repeterepro  eodem  fine 
intra  terminum  conceifum  ,  &  per  has  rationes  fatisfit  etiam 
rationi  difficultatis .  Vide  Mpbonfum  de  Umt  de  officio ,  & potc 
fiatt  Confejjartf  tcmpore  lubiUi  extraordinarij  q.io,  feU.  num,  170. 
TdaeebHm  in  Cmment.  ad  Bullm  lubiUi  anm  SanSi  fe^,^u  num»$i 
4UlegantemHenriaue\i  &FUliueium,  .  ,     ,    r  ^ 

•'.  Veriim ,  &  (i  hzc  probabilieer  a  Doa.  di^a  fint  i tameh  7«^ 

lacchwt  vbi  Juprd  notat  Sacram  Congreg.  Conciltf  dc  menft  Maij  anoi 

l6%o»  declaraffe  tantum  femel  acquiri  Indulgentiam  pflr  I119  3 
bilsum,&  feroel  tantiim  dcafibns  refeniatisquempiamabf 
iblui  pofie ,  cui  declarationl » fi extat  >  ftandom erit  •  Dlxi ,  fi 
cztat>quia  illam  multumqu^fiui,  &  minlm^  repperl »  qoam 
(Vt  fnmif>^  refcrt  Tolacchus ,  loco  cit.  ex  mente  FiWnccij  traS.S. par,^ 
cap.  10. nmu.  161,  Henrique^  de luiiUo eap,io.^,2,  Baa^onusitem 

4BjMhiU9iMb,22'  in  dttbio  autcm  Iegis>  an  extet,  mcUor  eft  con« 
ditiQpolUeBtis  foam  libertatem ,  pofitadebita  diligentla  •  - 
WMam^  Si  rerb,  Dnbium .  Bonac,  de  le^ib,  diffut,  i,pun9,  j.propofi, 
rmcA^niim.ij.t^^lij  Apui  ipfum. 
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.  &rsTINCTlQ  VIGESlMAPlimA. 

t.  f|>  :r..  ifrjM  r£^/i#.      •  • 

.V    ...  . '^^ '  .uatis  lubiliri  tempor^.'.  .  ♦ 

•    •  •• .. .    ••■••■.•.•..-.■.       •  •  \ 

4iti^4<Sta  psifs  hmurce  diftiodbais  relpkkiiniiciifiira» 

f  ^  occulcas^tto  maoifella-t  fatbfmptm 
8  .  <^  §  dalgentksinffbrmalttbllci^^i^c^^tVBta&^ltt^ 
*iBM^.  articulos .  Primws  cft  dc  cenfuris occolcta^  ^  SeeviiA 
l  dosdemanlftftisfatasfaaaparte.  Tcrtiusdelndulg^ntijrti 
fbrmam JubiJri .   '  * '       '        ••••    •    ''^  - 

\  r     '\  UKT  j  c  V  L  r  s  ,2.  "*  ' :  .  .       *  ' 

A  'Befieofiir^  pccakifmsco^tioetdlffcultatK^^ia. iv> 

1  jlrt  abfens  i  hco  MiMf  «dr  ienorjms  Jllud  ,  i  cevfnm  yi  JubtUi 

j  ;a  rfi^n^i  lubiUi  polfit  quis  Wolui  i  cenfyrls,  referi{0^.iij,m4 
S4€rmeHtum  Ttenitcntia ,     '  • 

Dcccnfuris  manifcftis  fatisfa^a  partetrcs  ample^itur 

difficultaccS}  nimirum. 

1  j£n  yi  JublUi  Confeffarij  Mbfoluere  pojTmt)tominatim  excmrnnnlciL* 

tHnti  nut  mamfeflum  percujforcm  Clcrici . 
7,       quilibet  ConfeJJarius  yi^lubiUi  fatisfa^a  parte  abfoluere pofsit 

qubad  omne  forum. 
^  ^nin  foroforiperqumHisConfeJfartHmyiMiUi  i  cenfuris  nbfdm 
pofsit  i&e,qni  mnninh  non  potefi  fatisfaeere parti  ohinopi4m»ac 
aiiam  ftmilefn  eanfm  * 
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» ISflSH^I  CT 1  o  xxr- 
l>«JB*lafiV}jwfi»m?g^;^  difficultajcs; 

Jubilftj  ad  inftar  InWf»,  fcu  in  forma  lubilacb/rcr  talem  particuUm 
dttnffacidtas,  yt  ^Uifqui  pofsit  abfM  mmbns  cenfuris ,  & 
cafibMs  reftruatts .  «  ; . ..  i\. . •  -  . 

!  ^^''^''''"f'^'^"'^^^^^^  culpadetuf  facuU 


.       AHT.I.    DIFfICVI.TAS  PRIMA.      T  i 

Aq  ablb^  d  locolubna?i,  afct^iicirans  illud,a  cei^^  vi 
(irii . .    '  ^;    lutiihriabfolui  pofCt . 

1  J^^/o  duhitandl  qu£.'        •        •  .•  .^' 

7.  ^efponfio  efi  negatiua»  '  "  •"    '  : 

5  Satispt  duhitationi,-         •     /  •  •    *  .  '  •  ..!.    .-  • 
■•*»•:'      .'.••••    •'■-<■  '    •     .-  •  * 

Am^jKimmdi  h«c  c(l,  quia  cft  commums  doavlaz  ]  ^ 
q¥Ojf;te»ferarum  abfolutio  tam  ignQranti.quiixiab*  ' 

_  _  ^-^mi  impcrtiri  poteft. 

^i;!;^^'^?!^^^?"'*^^"'"^^^^'"^^^"^^^!^  (rc-  t 
|W^>Mt||ioqucndo)  abroIutiocenrurarum,  poflltdari  abfenti. 

6  iSWWMawenh«crcgula  faliit,quando  abfolutio  dan- 
'-^  *"^^'i5iiy''a  tunc  in  p?nitcnte  requiritur  propo- 

©wja^qwrei^Iubilf um ,  &  fic  cxcludirur  ignorantia  r  itJde  ; 
rcquifwr*  HRdd  abfolucndus  repcriatur  in  Joco ,  vbi  tunc  * 

&confequentcrcxcluditi|rab. 


VR 


ll8  PARS  prWa'.:^ 

DIFFlCViTAS  SEGVNDA, 

Afl  i  ccnfurig  occultis  Pixpx  rrfcn«t&qttaft«Coiififfl*fcii 

vi  lubilsei  atyfoliicre  poflit « 

'    '  •  '         "      5  r  M  M  U  IL/  ^  W-     '     !  .  ^  .'• 

1  i;^tio  digicttltatis  qud»    •  ...  «  ■ 

2  Triplexefiforum.  •  ..ir '      »   "  •  • 

3  ForumP(gnitentJ£,&' confctenttadiffem^   •  ^  ^  •  ^  .  .  ; 

4  remporc  1«^//«'  abfolutioinfwro €9tf€ttmuptit54i€ri»fmim  MiT» 

5  vimtidMi  fMish  ctimdifiinmonc. 
MpbtrMitMuJifolitMittforoen^cttnits. 

Atio  difficultatis  eft,  quia  ccfirm  oeosltaf  Paptfitfor* 

uatse  extra  lubilseu  folis  Epifcopis^&SuperioHbiiscdf 
cedi  folent ,  Vt  ex  Conc.  Trid.ft]J,i^.  cap.6.  de  I^for.  • 
Ante  refolucionem  triapraffuppoogda  funcsquorum  prirafi 
cft ,  triplex  eife  forum :  aliud  contcntjoikm:  aUud  Sacramcnti 
Poenitenti»,  quoddam  vero  vchit  mcdiom,  &  iftud  dicitur 
forum  confcientwe,  quod  quodammodo  abftrahit  ab  vtroqui  • 
Porum  contcntiofum  idem  eft,ac  forum  cstcrius ,  quo  (^uis  ab 
Ecclefia,  fiue  a  iudicc  ligatur ,  aut  abfoluitur :  p^nitciitialeeft' 
forum  Sacraraentale ,  quando  .s.  quis  in  Sacramtoab^liquo 
peccato ,  fcii  cenfura  abfoluitur ,  feu  ligatur  i  fbruiu^confiieft- 
tisE dicitur  id, quo  auaoritatem  habcnsordioariam, ant.delek 
gatam ,  (lue  ex  priuilegio  aliquis  abfoiuit  non  Sacramcntalt- 
tcr ,  nec  in  foro  contentiofo,  fod  tanti^m  in  fbfo  fecreco  Mrr^»»^ 

dain  Mannali  Trdatoru  art.j.pofi  D.  AntmitA^.par.  tit.i^, 

Up  77.&Vr£pofitiuuminCffp.  Tratcreajl  2.  de  Sponfalibus . 

'  Sccundum  praefuppofitum  cft,  qu^d ,  quSClis  fbrom  Sacra- 
mentale,  &  confcienticc  quibufdam  viaeaturvnum,&idem 
c(fe ;  re  vera  tamcn  non  ita  eft :  naqiabfeitiitio,  quaf  conceditur 
irt  foro  coiifcientiae  tantiim,  potcflficrU  Sacerdotii»»,^!!^ 
Saceraotibus  cxtra  Sacramcnti|m  ;moltoti>5.o.BpifcOp6rimf 
Vicarit  nonfuntSaccrdotcs  ,&  tarocii..inl|oc  fQnyabfotuut ; 
nam  ab  cxcomunicationc  in  foro  confcicntiat  potctt  abfoluerc 
•  ctiao^ 
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Di&TmcTro  XXI.  ^ 

kdi  Bkyifiit&  ipriitu|t6rura  efi^ficia  tu$,  ve  alErmar  s,  thomM 

kiih>ttkuVo^i9^ihx€tkimmufimie  ,  quod  nocat  ^Mar.  in  Ma-» 
*maU  eaf. 27.  nitm*^i:,Cmt€rim  abfplutio  in  fbro  Sacraincnci 
p4i(biuccmiff  A$aceraot|bHj|pr4M:jsi.iropcrtiripoteA,  nec  p6c 
daricxcraSacramCDtiiip.  Vide  5yluefi,yerh.,^bfiiluti0umm,s. 

.  Tc«ium  pr«fuppofitum  cft,  qttdd,  quamuifabfolutio  in  4 
ftro  cporcicitfi»  l  Saperdotibus,  &  noa  Saccrdotibus  dari 
poffiti  atcamen  fi  vcrba  Bulte  lubilai,  fiud  priuilegij  pcipiant, 
vt  dctwr  i  Sacqrdptibus  .s.  Confefbribus ,  rainimi  fieri  pot&. 
xitabalijs,<ji9iiionfintSaccrdotes:quod  cft  vald^notandu, 

memorHe.c6mciidandtiffl ,  vt  not.  MirMd.  ^^bifupra ,  & 
cftinpropoikOiCtl  npnpoffitdan  ablblutio,ni  Confef^ 
Mriumf  omneif  autcm  Conleffarij  funt  Sacerdoccs: ,  qupd  de 
|jb  copftat  •  .  / 

Mod64eneniendoaddjfficuItat5refpondetarc&diftindJo-  k 
ae:fi  loqsiamur  quoad  fbrit  Sacr^m.P(nitcnti£,  &  quo  ad  foru 
confciebtia?,  dicendunr.eft,  tcmporelubilaBi.qnemlibet  Con- 
kf&xVk  ablblu^c  pofreabolbus  cafibus  refcruatis,  &  cenfuris 
^jccultis,  Pap^ercfematis.  Etratiocft,  quia  tunc  tcmporis 
conccditfacttltatem  abfoliicndi  iccnfuris,  quar&abfolutione 
sUiacultcr  poiKeidcre  ibl^^v.g. eas  ,  qu?  funtin  Bulla  Ccn^e ; 
ergo  a  ibrtiori  conceditillas,  qu«  toletconcedere,  vt  illx, 
quat  fttncextra  diaamBuIlam,  itiztailiudcommune  didum,  fi 
4e quo minus,  &4e.qiiQ  magts .  jttemabfoluere  poffunt  lubi- 
|arl  temporc  ip  foro  confcientif ,  vt  conftarpcr  illam  particula, 
in  ftn>c6fcienti«,  quas  folet  apponi  reguJariter  in  omnibus 
lobjlaess  .  Cfteriimfilpquamurqudadfbram  cotentiosu,  nc- 
gaiiui  refpfliidendttm  eft,  thm  quk  Summus  Pcntifex  non 
Vttlt ,  yt  abfoltttfo  peccati  in  foroSacramenti  nitentis? ,  fcii 
C6fcie|itic  impertita  pra?(ndicet  fbro  c6t6ttoib,  ad  quod  fi  de- 
dttcatur  pjeecatnm  fubleaumexcommttnicationi  Sun^mo  Pon- 
lifioifefer.ua?«;^.qu6dalias  /ucratoccultuin,  inillocrit  pcten^ 

oj  ■       Oo        '     •  daab- 
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diabfolHtid^  nil»ivt  iftfiadfcn,  coiillctftiffepf!if»iaiblo2 
tiiii ;  qimmc  i)d4«betcogi  adooiiawab^^ 

iHii  Nott^b^  Folit  jficatvs  Aifimio   vbi  poft  alia,  in  fequen- 

ti%  ¥tl^ffOttlph^'JlM4riin'es  infuper  tam  prafentes,  quam  alid» 
^HafcHnqui  concefsUmei  fimilium ,  rel  difsimiUmiB  Mtdgentiaru  d  nobist 
&d  pr^decefdrfUtt  Tl^it  ba9inm  mm0Xm%  &infutwtim  qumedo^ 
Uht  tmmiiias  ypifdelihts  e^teffas ,  nifi  ai  umm  ^t9tmi  in  foro  ccn' 
felemid,  &tfeemtmfdi€onfe(jHeiaMniimttMtgty  nmtmttminforofori^ 
conteutiefi*  Ftfetitiq;  abroIlRiofiWcenftrafttmoccif!tar&' 
Papi^refertlatahim^pcr  que^libei  Cooftflarliim  dari  poffe  vl 
labjbri  fO  ftroSacratiKnci  P^oitentiiie»  &  ia  ftto  confciendaf , 
quodfeehsdl  VQ^ro  contefitlofb.  V^ite  notandYim  vetba 

.  Mtilffeiiiiipflnii^ eifeactcndenda,  &  penltosieroanda.  - 
Forti  qufresad  quid  prodeft  ab^tttlo  i  cefuris  pttdidis  in 

#  IblrdSacttAlSci  Ftnftentlt»&infbrocoili^leAtit  vircttc^lubi- 
A^ifitf^ltlta^  Refj^oiidett^)  qu6d  prodeft  ad  plOra :  ptodeft 
in  ^mii§adf|^tta!lemfaltit€  animarQ ,  vc  .s.  p^nitens  ^  Deo 
Imfi^ratc;  pofnt>^uodini:end)c(]r  pef  lobilafBm  •  Ica  jtlphonftm 

*  ie  LeoAe  dt  officio ,  & poteHateConfefiarij  tempore  luBilai  extraordina» 
Hf  ifuafi.  6.'num.S9.  pofi  Ctaff. par.i.  lib.^.  Deciftonum  capA^.numAo» 
Pf odeft  f^cundo  quia  ,  ii  pod  abfolutloflM  M  fbro  SaGra« 
m^enti  P^nitentia;  >  vel  cOnfdencfap  coiitingat  ceitlaram  illam  , 
i  qua  pf  nitens  fuic  abfoJutui»  ad  forum  comemiofum  deducr»  • 
&  conftet  in  eo  cenfuram  per  /pfum  foiffe  conf ra^am  i  ipfo  h 
contra  probante  abfolutionem  perteftimohiura  CofflR^ffarij^ 
per  teftes  afferences  ipfum  fuifle  ddlrfcftbfn  tempofelUbi- 
laei ,  canquam  abfolutus  pOterit  audiri  iii  iudicfo  juec  cogecur 
ird  aliam  abfblucionem  pdtcridam .  Ita  Mphonfus  de Leoney  rhi 
ft4pra,num.6o.  poft  Duardum  abipfocit.  Terclo  prodcft  ,  VC  iplc 

p^nitens  poflicrecipereSacramenta.  QUirtoprodeft, vtpo^ 
lit  adipifci  Beneficia ,  fibi  canonic^  collata .  Quinto  prodeft, 
Vtomncsjqui  fum  cercldeilla  abfoittuone»licitdpolfint  cum 
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p  M  Sfimtia  tx$ommnl^titt^  •  jS,e;Ktd  pf Qded  ^  vt  po$c  par<- 

Atfu^  pidJLifi-mimm  Sep»>nM^ykimo  prodeft» vcab  alij^ 
ff  Biji«xPttf«ur^  ^«per  illaftaftRWPil  igi  poffi|H|:,  fi  eos  ^aqf 

PIFFICVLTAS  TE|ITIA, 
^^$9C^ipcatiimJ>qehueiiu>^ 

liter,  » 
^  ^ddifficultatemrefpondetMrafirf^Mttuf  ^   .  -  * 

^  Satisfir  rattoni  dtihitandi', 

AtiodifticuItatiscTt,  quia  fn  Iubi]«o rcgularjcer  qonq^  i 
J|\.  ditur  faculcasab(pJiiendiau()ici$  |Qcuifie;|Sopj|^^s  1  . 

Antc  i;efpoofioqem  fupponenduffi/?ft  pfwtw^m  >.qiui  ^  a 
foluitur  extra  Sacramentu,habere  intjeiuioiieia  CD^icildi  po(l 
^IHQdum  Sacramencalicer ; caliscfi.eiijmablblutfpiiiprdiuiea4 
4«Graodiiiii  lubiliiUJm .  Ica  HmokJf^S.sJt^exmn^idrft^R^, 
,4fk0.3S.firedfia9qisu  tcftatttrdecoiQmuoi,  vxnQUX^^ipioiffl^  - 

:xif,  <iMafi^.wm.5fi.  ^uppooendum  ett,ctiaBi,quo^:^fWis  p^r 
jxcfolutionem  pr^cedencis  difl^cMltafip  fcr^  fu^qiei^er  fi|cr^ 
iatis&iftum  liuic4i£culuti  i  tmea  noa  immeritd  aahuc 
.«CHir  quaeftio  ifta ,  vt  difficultas  magi5»ac  magis  pa|te$at . 

Occurritur  icaqidificulracirerpQQdcQdoaffirmatiue^qu^^  3 
.quid  noQiiMWisalitcr  .^rcibabiii^ir  friitiaftf » ftvQQ^iffiiD^  Bi^e^ 

.XemsinfMm,fff3.4t.Mol.4hc^oflil^  cft ,  tfi 

quia  inBulIa  Iubilfifolctdarifju:ulta^.j^lb|ft^odi4n 
fcientiar;  illa  autem  verba     inforocenfeimiit  defigoant,qu^ 

Oo  2  abfolu- 
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•tb£>lutlo  cxtrt  Pcemtentue  Sacramentttm  impend!  poteft  • 

'Ulphonfus  deleoitedeOjpdoy  ffrpoteRdteConfeJfar^  quafi,6,  mm.^6i 
qui  quamplum  DD.  hiiius  fententis  referc  •  Hierenym,  ^ffderik 
tut  in  Refolutienilms  SlimHiemm  B^gul,  rerb,  UhfeUaio ,  quo  ad  fec0m 
lares ,  refol.^.  num.^^.  Aliudeft enimforum  p^nitentic»  aeaiiiMl 
confcientiae  s  vt  fupra  annotatum  fiiit  i  tum  quia  princtpis  be* 
neficia  latii&mi  fttnc  interpretanda ;  quinimrad  fxpe  cxpedir^ 
vt  abfoltttio  detjur  eatrra  Sacramentiim  •  probatnr  primd  es 
parce  p^nitentis ,  ex^pli  gratia,  C\  pf  nitens  non  iit  paratus ,  vt 
ilatim  confiteatnrs  &  4^fint  caufie,  ob  quas  expediat  eun 
ftatim  abfolui  i  cenfuris  •  Patet  hoc  idemi  etiam  ex  parte  Coti- 
feifarij ,  vt  fi  tempore  lubiM  ipfi  non  vacarec'  tptam  CQofe& 
fionem  audire  i  tunc  enim  ei  licitnm  eflet  folos  cafus;  qui 
«exam  habent  excommunicationem,attdire,  &  abilla  abfei* 
Dcre )  mittendo  pf  nitentem  ad  alium,  quiyaudita  ConfeflSone» 
^  peccacis  abfoluat .  Ver&m'notancl&  >  quod  C\  p^nitens  i  Sui* 
periore ,  vel  i  Confefiario  inferiori  ari  iubilati  i  cenfuris  tan«' 
i\m  fiberaretnr,^  p<>ftca  4  peccads  noh  af^lneretur « vakret 
quidem  abfolutip  >  fcd  ipfe  pf  nitens  non  confequerecur  Jub«<< . 
i^um,  Di(i  pOft  abfoluttOnem  a  peccatis » Ita  ^uilaparli, 
dijp.  ? .  dubtt.  1  ^ .  Cemndms  de exc^enmieatione  dijp.  r  4.  ditUt,  1 6,  n.ij  f . 
Bomobonus de  EXamineEedtfitM,  traff, $.  cap.6.  quefl.^^.  drcamedinm, 
'Dicendum  ita^i  qu6d  virttttc  Iubil«i  potcft  qu  is  al^oluii  cei>« 
4  furis  cxtra  Sacramentum  Confelfionis  •  Nec  obftat  refolutio 
ni  claufula  iUa»  quxibiet  apponi  in  Bullis»  Mdrtisis.ConfeJliitnib» 
quia  non  refertur  ad  ceafnras  ,  fed  ad  peccata  i  quas  fe^runc 
abfoIutionemSaramencalem.  Ita  ]^driqke^tom,i.HutJliomtm 
Kc^^ular.  qu^n.Si.  art.j.  SonebeTi  lib.S,  de  Matrim, dif.i6:infne,&^ 
n.  30.  MirajtdainMannai,Vr^at.^iSiUarinmtom,UfuaJk:^^ 
art.^.'  circa  fnem»  &  t(Wii.i.  f ?.  4rr.»i.  in  cenelnfion^  eoHtra  Homob, 
■  rbifupray  &alios,  cjuos  a£ferunt  Ulphonfui  de  leone  de^Oficio, 
cjr  poteHate  Confeff^rij  tempofe  JnbiM  iMrMtiMtiftpt^.  6Jmm.S7- 
e^  Hieronym,  ^deriens  »TFbifupra  • 

Art.IIr 
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DISTINCTIO  XXI.  ipl 
:       ART.II.  DIFFICVLTAS  PRIMA, 

An  vi  lubildsi  Confeffarij  abfoluerepoffintooiniaatimexcoaH 
municacum  y  aut  manifcAum  percuiTorem  Clerici* 

s  y  M  M  u  s^i  y  M. 

1  J(atio  dubitandi  qu4e . 

2  DiffichltatifatisptcumdiHinifiMi^ 

9  OecurriturdifficliUtati.  '  ^  ' 

RAtio  dubitandi     ,  qufa ab(bIueio  prasdidorum  vfdetui'^  | 
quod  debeac  remicti  ad  ludiccs  competentes ,  nimiru 
adcos  ,qui  excomunicationisfentcntias  procuJcrunt, 

;Vt  in  primis  CCne;  Colle£lor  Vriuilegioru  l{egularium  ytrb.  ^bfolutio  • 
•ftod  ad  fecularcs  i.  §.  rp.  /»  fne,&'  Couarruias  in  cap.  Quamuis paflumyde 
\Ta^is  in  e.primapar.       loannes  Cutierre^  in  f^uaRionibus  canotticie 
^ap.i.num.i. 

;    Ad  quaeftton5  refp6d5du  eft  c& diftinAione.TripIex  eft  foru  % 
vt  plurics  didum  eft ,  aliud  contcntiofum)  aliud  p^niccnciak, 
^uoddam  verd  mediii ,  &  hoc  dicicur  confcientiac ,  quod  quo« 
..dammodd  abftraiiic  ab  vno ,  &  abalio  •  Hoc  liabico,  dicendu 
eft  nominatim  exc6municacos,aut  manifcftu  Clerici  pcrcuiro- 
rcmjln  fbro  c6{cicntia?,&  Sacram.Pgniccnciae  abfoJui  po(fe ;  in 
foro  ver6  fbri ,  fcu  concenciolb  minime  poffe  abfolui,  nifi  facif» 
fafta  parccjjpuc  infra:  tum  quia  Sum.Poncifex  nun^  c6fccur  in 
fiiis  Bullis  qucpiam  Isdere  vellc :  tum quia  non  facic ,  vc  abfo- 
..Itttiocedat  in  contcmptum  ludicis  excommunicancis  jcedcrct 
.  aucem  in  conterapum ,  fi  quilibet  Confeffariu  s  in  foro  conccn- 
tiofo  a  tali  cxcomunicatione  abfoluere  poficc ,  vc  nor.  jsi^auar. 
.eonftl.^y.dc Sententiaexcommunicationis  •  Quae  quidem  expofitio 
lacis colligitur  ex  Iubila?o Pij  v.  fupracitaco.  Huius fententig 

lunc  grauiflimi  DD.  T^uar.^onfU. 47.  dc  Sentefitiaexcomunicationts 
lib.T. num.4.  y.  vbi  allegac feipfum  in  Manuali  cap.^y.  tium.^.  & 
j^,MirJd.  in  Manual.Tralat.  tom.\.quaJL^6.art.6.  &  Tom.2.quafi  ?ir. 

grt.t*,  Conciudendum  icaqi  eH^  quod  pr^di^i,  dc  quibus  di^ 

ficul' 
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ficultas    pofTuntabiblui  in  foro  confcienti? ,  &  PoenitcntifV 
3  Ncc  videturobftarcobieaio  ab  initio  allata  propter  pr^di^a 
dcclararione  Pij  v.  q«i  fatis  clare  proloquitur.  Verum  quahter 
fegcr^rcdcbefitcirca  Sacramgta, &  aliajqui  abfoluti  font  in 
foroPfniteniia?,autconfcienti?  tantum  ;  dicendum  cft,  quod 
ita  fc  gcrcrc  dcbcnt  erga  Sacranienta ,  &  alia ,  ac  fi  omnino  in- 
iuft^  in  foro  exteriori  elfent  excommunfcati.  Hanc  conclu- 
iioncm  tenct  expreffe  Soto  in  ^.diil.22.q,i.art.s.7{auar.  in  Manuali 
cap.ij.  num.^,  &  S^-  Couarruiasin  cap.  Mma  Mater  de  Sent.Exco.  in  6* 
:fafA.  ^.g.^num.y.  vbi,  &  DD.  ifti  lari(fim£  traaant  dedffrercn- 
tia,qu9eft  inter  exc6raunicationeiniufta,&interomnin6nuI- 
-lam ;  quaru  prima  eft,qu6d  iniufta  vaktrcgukriter,  quantum 
adforumextcrius:&eius  virtuteTantafitexecutio,ac  fi  effct 
iufta  5  ad  tradita  per  cap.  Cuminteryde  Sent.^  reiudicatay  &  l.I{£s 
iudicataf  de  i{egul.iur.  At  v€r6  fccunda  .s.  cxcommunicatio 
nulla,nullatenusefttimcnda,  maxime fi  fit nulla  exdcfeau 
cauf^  ,  fiue  iurifdiaionis  •  Ica  Miranda  in  Manual.  VrMatoru  td.u 
qn^eSl.Af^iitrt.S. 

Vcrum  fortafsc  quxres,  an  ifti  poflint  celebrare  absqirc 
pcriculo  irregularitatis?  Rcfpondet  Mirand.  rhi  fupr^,  quod 
poterunt,  quamuis  cclebrcnt  publice,  &  cumfcandalo.  Ratio 
eft,  quia  publicitas  f.iai,&  fca ndalum  non  funt  caufac,  ratione  . 
quarum  quis  cfficiatur  irrcgularis  ;  irrcgularitas  .n.  non  con- 
trahitur,nifi  ob  rationcs  in  iurc  cxprcffas :  hinc  fir,vt  qui  femcl 
in  inrcriori  foro  ab  cxcommunicarione  fucrit  abfolutus,  ccle- 
brandonullatcnusefficiatur  irrcgularisinforo  inreriori;  quin- 
immo  ncc  in  cxtcriori,  adco  vt  fi  ludici  conftarct  ipfum  fui(fe 
in  intcriori  foro  abfolutum,  nullatcniis(  fecundum  ^quitatcm 
loqucndo)eunde  dcberctcondemnarc  tanquam  irregularem  . 
Vid.  V^aiiar.  in  Manual.  cap.  27.  nu.  S-(^  ^8.  Mharid  vb'fnpra,  ^  Si- 
mancaa  de  Catholici^  injiitutionihus  cap. 27.  nu.  jg.  iudicabitur  tamcn  . 
iftc  in  foro  fori  irrcgularis  in  rigore  iuris ,  vt  not.  Mirand. 
in  ManualiTralatorum  torn.  i.^u^fi.  ^6.  art.  8.  &  tom.2.  f«#cf?.  ^jj. 
artic.  21. 
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 _._Joi]»|iuilcatus9  qttioccafioneIuW)|i|HiirVT^ 

folutusjnon  cuitcturpcf-Iudicem,non  rufficiteuiob^berct^tie?:. 
dulatn  Cooft^ili  qiia  #aamr  fe  itiiae  ^bfolumiAfod 
faf  t)  rum  duo  tdtcs»  qaibas  f«pbetur  ipfum  pf  Qi^eme^i  parti 
fatisfeciiTe,  &  ab  cxconimuiiisaiticiieaUQli^^ 
fii£cit  Confelbrii  ditem  contra  id » quod  ififorQ.exterioci 
adwprfus  excommuftticaiiim  fic  abfoIutuqi^Mefi  oiip^ni»  fi 
non  adfint  teftes .  Vade>npfcdiftaf<;heriQ^  Cpl^^  ab 
ipfo  obfigQfta  in  Ara  eaiteriQri  6d^m6iidm^m^^^»^ 
i#fil^«i^|iit  pgnitentt  coramiMQ£ario».&^i|ibu^ » ei(  quod 
MfHaciiiseam  fuhbfjhmms^  i^  f^^       f^^ab  ali«| 
coram  prf diak  teftihii^  yjcoineatiM  injej;  tecifi^,  A  «ij^ 
«iKiaitlNr^  Ita  jtfrMitfk 

/.  Tattdemi  vt  femel  fioiaffl  eirea  Mfidiitionem  m?#|^,4;Q^ 
ki8iitir>atm  %^i|^*itocontingat  viecbalubilti  «airiarisTe*:. 
fttia^^  ampliari  iimi  pladiMiSimniiPowdjidi»emit  d^ 
Isge&ttffim^attendenda,  necabtis  vlloinodo  fmdvoimi^ 
«tetantpra  valeiit»quaniiwn  IbnaBt. 

DIFFICVLTAS  SECVNDA. 

•     •  • 


ratius  filubHii  fous6Aa|iaw,abfi>liittc 
poffit  quo  ad  onme  ftirum  » 

S  F  M  M  ^  liJ  y 

1  1{3tio  dubitdHdi  qu£' 

2  ^iliqui  fufiinent  partem  affimatiltam^  '  • 

^  Sentcntiam  Uu^oris .  .' 

RA  tiotiifficureatis  eft^qaia  fupponrami  jn  lubilgo  nnllam 
fieri  rofcneioiiem  de  abfelotkme  In  €m  contentiofe. 
Ad<difficultatem  dico  noonuUos  graoes  DIXin4iacn£deie 
lentcntia,  vt  fatis&fta  parte  vilubil^i  a  quoIibetSftcrrdote 
poflit  dari  abfblutio,  etiam  in  foro  contentiofo :  nam  de  alijs 
negaturab&IuerepofleinSacrametoPcnitenttit.  Pa^etde  fe, 
•    '      '  & 
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&  per  ea,qu«  fuprt  Art.  i-^dlft  didaiiiittioecoiuc^ientfr 
tantiim  Saccrdotcs  Con&ffarij  qud  «d  omnc  fonim  pofitint 
abfolucrc .  Vid.  Medinm  iwStm.Ciifeffmm  par.  uc^,  ti.  infth 
Udtfmn etiam in par.  a.  q.  i6.4H. iMh.yit. TiaiuarMSiiit.ettemnm^ 
Conftl.  47. ««.  4.  cJr^  T .  vW  allcg«t  &  ipfum  in  Mam^i  eap.  »7. 9. 4«. 
apud  Mirand.  in  ManuaU  TrMatmim  B^gtd.  tm.  i.  fir4^.46.«rr.tf.ff|c» 
jow.  2.        57.  ^rf.  12.  Garciapaf.  i.  deJBenefici/s  cap,  S.  - 
Craffiumpart.  2.  /i^.  4-  Decif.  cap.  x    «Wi.  lO.  MphMfmieUm  tfffr 
Oi?i«o,  e^potf)».  Confeffartf  tempwriTiAilM  extraordinarif  q.  6.num, 
Prcdiai  DD.  colligunt  veritatcm  banc  prfcipua  cx  lubilfo 
Pij  V.dc  quo  fupra,vbi  Pontifti  vctat  abfolutioncm  ih  fbto 
fbri  corum,  qui  non  fatisfaciunt .  Ex  quo  loco  i  contrario  s6» 
fu  proccdcndo  colligun  t,  qu6d  latisfadcntcs  poffunt  abfotuls 
itcm  hoc  idcm  colligunt  ex  Cone.  Trid.fejf.  ar. * ^omnt.  eap.  in 
vbi  poftquam  dicitur,  qu6dc?ctottnicati  nominatims^quo 
defraudanc  dccimas,  nonabfoluantur ,  nifiplcnafccuta  reftk 
tutione ;  hinc ,  inquam ,  colligunt ,  guod  cadcm  fubfccnta  de 
mentc  Concil.  abiblui  poifint.  Mihi  vcro,  pacc  tantotum 
Dodorum,videiur  iimitandu,qu6d  pofiintquidcmillpsabfol- 
uere/cd  folumraodo  in  cafu  ilii^quo  fueritcxprdliim  in  Bulla» 
vt  tales  abfoluipoffintprsftita  fatisfaaionc,  vtpott  j^</r/^««!(^ 
'pAr.i.fum.cap.^i.num.9'  ToletJih.ucap.  14. nM.fi. notatUipbo^fus  de 
Lcone  de  officioy  &  potefiateConfeJfarif  JcmporeJnhii^  extraordinarf 
qu^fi.6.  num.60.  Concludimus  itaq; ,  qudd  fatjsfa^a  partc  pot 
dari  abfolutio  tcmpbrc  IubiI?i,non  fimpliciccr,rcd  loiCi.m  m 
cafu,qui  exprimitur  pcr  ipfum  lubilapum'!  vcrba  .0.  lubil^l 
tantum  valent ,  quantum  fonant,  vt  didum  cft . 

Vcrum  qu^res ,  quid  luris ,  fi  offcnfa ,  fcft  If fio  fit  dubia  ; 
•  Rerpodetur,qu6d  pfmtcns  ifitalicontingcntiadcbctprfftar^ 
fatisfaaionemcompetcntSadarbitriumboniviri.  Ica  tradit 
.  ^lphonfusdeLeone>rbifupranmn.Ai'  poA  Dnardnm  iih.s.  Bxpoftrionit 
fiuU<e  Cc(na%'^*q'^'        .•  *     .       ■  '    .  ' 
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DISTINCTIO  XXI.  igj 
•  PIFFICVLTAS  TERTIA. 

An  in  ftre  fcri  pcr  qucmms  Cofeflfariura  vi  lubiJ^i  a  ccnfuris 
.  flUoiui  polfit  illc  ,  qui  omnind  non  potcft  fatisfaccrc 
parti proptcr inopiam,  autaiiamlimilemcau&m,  ^ 

S  Viffcultati  refiondetur  sffmatitii, 

S  Suppottiturprimb ,  quhd  ftt fr^fiita  cautio 

4  Suppouiturfecuudd^^udddefciensreincidatinea^^  ' 

f  Seftiif«rrm€tdeK$t4^ltfitd€iiu^npitexemnumi€a»rBius. 

,1 

RAtio  dubitandicft,  quiaSummus  Pontifcx  in  fuis Bull/s  l 
HOQ  yidctur  qucmpiam  Ifdcrevcilc;  JfdcrcnturautS 
multi,  fi  tcmporc  lubilaei  cxcommnoicati  ob  rctcntio- 
JMm  rci.alicmabfolui  polTcnt  • 

Ad  dtfficvhatcm  rcfpondctur  affirmatiu^,  vt  tradant  dc  % 

fommiltti  infiafcripti  DoAorcs  Medinainfuafum.Confefforupar,i. 
tdpA^Jnhm TfauAib.yXiciUe  Sent.excom.  cof.47. »,4. ^ 5.  vbi  allc- 
gatfejpfumih  Mauualicap.ij.nnm.^S.  Ledefmai.par.fHm.quafl.i6. 
M.x.  dttk-ultiMt,  quosDodorcs  habcsapud  Mirand,  in  Mauual. 
TrMatwumtmiui. art,6. item  tom.i. f .jy.  art.iz. 

Vcrum  haec  Ant  attcndcnda  xiuobus  fuppofitis,  quorum  a 
pnmumcft,quddfirpr«ftita  dcbita,atq;  lcgitima  cautiodc 
unsfacicndo,  vtnot.  Mirand.yhifupr^,  admentcm  praedi- 
AorumDodorum.  ^  '^' 

^  Altcrii^jqaWfinonfatisfcccrintCquaprimurapotuerint)  4 
in  candcm  Otcomunicationem  iteriim  reincidunt  j  datur cnim 
huiufmodi  abfolutio  inhoccafu  adreincidcntiam,  vtdocct 
npdrique^  part.\.  fum.  eap.  184.  quod  notac  ^lphonfus  de  Leonede  - 
Qffic.  &poteHate  Co^feffarij t^pore  lubiUi  extraordinarij  ^u^H  6  n  u 
fic..ti.dccIar.auitPittsv.&  Gregorius  xiij.  pcculiaribus  editis 
BuUiSf  Vtnot.  Hjmob.deExamineEcclefiafl.traa.s.c,ip,6.qu£fi 

Hinc  cxhortpr  cam  ijpfo  Homob.  Cofefrarios  om;ies,.vr  in  hoi- 
.    *  "  '  cafu 
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magnam  dillgentiam  adhibeanf,quinimm6  animaduertant  ^ 
quoda  fi  debitor  in  totu  reftituere  ncquit,  ad  partem  faltem  rc- 
ititucndam  tcnctur,  vtcommunit^r  volunt  DD.  Ita  loan* 
nes  ConrdduspAY.i.q.i-jz.  BcrArdnccius  in  SMhmapar,^.  tit.de ExcommK- 
nicatiofttnitm.ty.&  altf .  ^ 

Infupcr  notandum ,  quod  abfoluti  ad  inftantiam5&  fup  pli- 
cationem  partis  ,  ipfa  paric  conccdentc  prorogationem  ter- 
mini,  finito  tali  termino,  ftatim  reincidunt  inipfam  excom* 
municationem  > ctiam  fi  ludcx  non  cos  iterum  cxcommunicet , 
fidi(5ta  prorogatio flurhoritateIudicisfueritfa<aa,  Legeduscft 
Hojiienf.in  caf.  TrMetea.dt^f^Uatfon.  Cek^fuiasin  citatocap,  Qui: 
vispa6lumpar.}.inprinc.num.^.  quinimmocft  c6mum*s  do^rma 
Cartoniftarum,atq;  Legiftarum,  vt  fiot.  Mirand.in  M&nualiTr^ 
Utorum  l{igklarikm  tom.i.  quafi.s^.  art.^s.  Vid. etiam  TiauaKiH 
ftto  M  anuali  cap.ij.nuiHAS^ 

ART.III.   DIFFICVLTAS  PRIMA* 

An>  quando  in  IndulgeDti}s  dicitur  indulgentia  plenaria  per  modU 
jubiUi»  adiuJiarlkbiUiJei  infotfna  lubiUiy  per  talem  partX- 

culam  detur  facultas,  vt  quifque  polfit  abfolui  ab 
omnib&s  ceDfuris,&  cafibus  referuatis» 

s  V  M  M  ^  \i  y  M. 

1  "B^tio  duhhtandi  quie» 

a  Opinio  affirmatiua. 

j  Opinio  negatiua  fequerida  l 

4  B^fpondetur  rationi  dubitandi, 

5  jlffcruntur  rtilitates  huiu/hodi  Jndulgenti^  in  forma  JuliUi . 

6  Vt plurimu  Jkdulgentia  in  forma  JubiUi  conceditur  in  articuh  mort  ts. 

RAtjo  difficultatis  eft ,  quia  vnomquod^J  verbum  ctil 
minimum  nondcbct  cenferi  appofiturofine  virtutc 
aliquidoperandi,  LsiijuadoS.de Leg.i.  Bald.inJ^bri^ 
caCdeContrahendaempt.  quaftt.g.  quodno^at  ^aldus 

yerb.  yerha  n.y,  Itcm  verba  fcmper  intclligi  dcben t ,  ut  aliquid 

operen- 
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Cp^rcntur,  Citata  l.  Sitjuadoy  inprincipioff.de  Legatls  i.  Modo  in 

pluribus  Conftitiitionibus,&  pra?cipuein  Conftitut/one  S,  Pi; 
Pap«v.  concedic  Moniaiibus  nouitijsexhac  vica  dcccdenti- 
bus  plenariam  peccatorum  fuorum  Indulgcntiam,  &remiflio- 
Tiem  in  forma  lubjlaei .  Item  Paulus  v.  quibufdam  rebus  bene- 
<li(ais  ad  inftantiam  Oratoris  in  Vrbe  pro  Rege  Hifpaniaruin 
concelTit  Indulgenti^  in  forma  lubilaei  ijs,qui  ieiunarenc  fcrijs 
vj.vnius  anni.  Vidcturitaqiquodhuiufmodi  verbaad  inftar 
fcu  in  formalubilaeialiquid  operentur . 

Alodoaddifticultatemdeueniendo,  obfcruadum  eft,qu6d  % 
DD»  Do^oribus  contrariantur  j  nam  alij  tenent  partem  affir- 
maxiiuam :  alij  negatiuam .  A  parte affirmatiua  eft  coriolanus  de 
Cafib.  refer.par.i.fi^l.^.  art.is.  num.s.  Graf.per  ipfum  citatus  intih.^, 
Cafuurn  Confcientia  cap.  i  J .  num.  2 1 .  Teirintts  tom.  i  .fup.  Confiitutione  8. 
Ttf  V.  num.6.  ibi  not.  4.  Molfefiua  de  Sacrani.  in  Sacramento  Vttnitentia» 
>tt  dc  Indulgcntijs ,  nKm.15.  citat  T^aitar.  in  Commentarjfs  de  lubiUo  in 
quatuor  primis  notabilihus .  F^ginald.lib.y.n.i^e,  aquibus  tameo 

non  potcft  fatis  dignofci . 

A  parte  vero  negaiiua  cft  in  primis  Suare^  tom.^.  dijp.yo.feff,  j 
y.num.S.  &  tom.^.dijl.e.  fe6i.^.  nnm.ig.  Item  Mphonfus  de  Leoned^ 
Officio,  &  pote^ate  Confeffarij  tempore  JubiUi  extraordinartf ,  qujeH. 
pYOitmialinum.i^.  quibus  Ctiam  fauct  B^driqke\tom.^.  aiuxmonu 
s^cgulariumtfu^fl.^o^  cum  quibus  ctiam  cgo  fum  tanquampulex 
inter  Elephances .  Et  ratio  ea  effe  videtur,tum  quia  ad  inftar, 
feii  in  forn>a,fignificat  fimilitudinem ;  &  regula  luris  docet,  ^ 
omne  fimile non  eft  idem  /.  QjiodV^erua  jj\  Depofiti :  tum ccquia 
Surami  Pontifices,  quando  tales  facultatcs  voltierunc  concc- 
derCjillas  in  Bulla  expreffcrunt:  quod  notat  didus  ^lphonfHs 
de  Leone ,  ybi  fupra .  allegando  diuerfos  Summos  Pontificcs, 
qui  hoc  cxprelfcrunt :  tum  pra?terea,  quia  vcrba,  quancura- 
cunque  gencralia,  no  extcnduntur  ad  incogitata ,  /.  cum  ^^ui^ 

lianajf.  de  rranfa6l.  cap.  *h{equiSiybiClo.t2.  tiuaft.i.yerh,  Furcs  .  Non 

vidctur  autciii  elfe  de  peritorum  mente,  ut  iugiier  maneat  fa^ 
cultas  abfoluendi  a  cafibuS3&  cenfuris  rcferuatis  tum  Epo, 
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tum  Sumo  Pontifici,  ficut  contingit  fieri  in  lubilaeo :  tum  ctlani 
quia  verba  debent  intelligi ,  prouc  melius  ada ptari  poffunt,  vc 
nutat  Gribaldus  deratione  fiudcn.  in  iure  lib.^.yerb.  yerba  j  immo  rc- 
cedcndum  eft  a  verbis,  vbicw<^i ex  vcrbjs fimpliciter  intelleftis 
fequitur  aliquod  abfuidli,  /.  ^amabfv.rttu  ff.  deEon.  liber  i\\6Qi\xt 
autem  abfurdum ,  quod  apud  quemlibet  ConfelTarium ,  liccc 
abOrdinario  ruoadmifTum  ,  refideat  faculras  abfoluendi  ab 
omni caru,&  ab  omni  cenfura  tum  Epifcopo,tu  Sum.  Pontifici 
rcferuata :  quod  quidem  fequcretur ,  fidaretur  talis  facultas, 
quando  conceditur  priuilcgium  abfoluendi  infbrma  lubilaei^ 
habentur  cnim  prf manibus  fcre ab omnibus  medaIea?,coronf, 
&  fimilia,  per  quas  poifet  confequi  huiufmodi  priuilcgium  ab- 
foluendi  a  referuatis ,  &  a  cenfuris . 

Nec  refragatur  huiufmodidodrinae  ratiodobitandi  a  prin- 

4  cipiaallata,  quia  iuxta  Snare-^^tom.^.  de  B^l^gione  tra&.j.  lib.z* 
cap.ig.num.i^.  apudTierinuloe.cit,  duplex  eft  vtilitas  huiuspri- 
uilegi) .  Prima,  quia  quilibet  ConfefTarius  ordinarius ,  etian> 

5  preftntc  Pra?Iato  ,  habct  au<5loritatem  abfoluendi  .s.  a  quibus 
poteft.  Altera,  quia  nulla  remanet  neceffitas  comparendi, 
quandoquis  abfoluitur  informa  Iubila?i,  quod  not.  Teirinus 
loc.  cit.  pcSl Tiugnum  in  Explicatione  BulU  Cruciatee  §.  i  j.  rerf.r. 

Itemobfcruandum  cft,  vt  plurimum,cum  conceditur  Indul- 

6  gentia  informalubilaei,  hocfoletfieri  folummodo  in  mortis 
articulo,  vti  iam  conceffit  Pius  v.  Coftitutionc  8.  pro  Nouitijs 
deccdentibuscxhacvita,  ddS.  D.  N.  Vrbanus  Papa  viij.  aii- 
no  i^aj.mcdalcis,  &  coronis,  &c.  vulgo  diftis  Sandlorura 
quinc^uc  .s.  Ifidori ,  Ignatij ,  &c.  Si  diQtks ,  pro  illo  tunc  om- 
nes  Confe(farIos ,  immo  omncs  Sacerdotes  abfoluendi  cam  a 
cafibus  rcfcruatis ,  quam  a  ccnfuris  haberefacultatem ,  &  con- 
fequcntcr  nihil  cis  tribui .  Refpondetur,qu6d  aliquid  tribui- 
tur  p?nitcntibus  in  illo  articuIocxiftentibus,quia  (vtifupra 
cautu  fuit )  poflunt  abfolui,  prout  fupra,  ctiam  prasfenre  Pra?- 
lato,  habcntc  auftoritatcm  ,  &  eriam  nulla  ipfis  remanet 
nccefTitascomparendii  Concludituritaqipcr  Indulgentias  in 

forraa 
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ftrma  ICfbiM  abn  pofTe^uemqiuunabiblui  a  pcccitjsreferua-^ 
tis,  nc^i  i  ccbforia  itcai  rcicmtis  •  Ncc  tamen  verbafuat 
gratis  appofira ,  vt  cooflat  pcr  ca ,  quar  df  da  fnnt  • 
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pcr  conceiConcm  Indulgentiar  plenari»  i  p?na,&  i  culpi  « 
decur  iaculcas  p^ nicenci  eligendi  (ibi  Confe^arium^per 
quem  i  cafibus  rcferuacis  abfolui  poflSt  • 

J  ^atio  difficultatis  qu£  . 

a  Tria  futit  prmotanda  anti  njolutionm . 

^  Circa  refotut iimm  difficnhtuit  aferuntur  diuerfa  interpretatiwesl  ^ 
4  j^i£nam  hmm  iiUitfrefM$imm  fit  f(tmkr ,  &  quMum  w^Mj 

iior  affsrtur , 
S' Sathfit  ratimU  Mitdmli .  . 

RAtio  dlfficoltatis  cft,  quia  huiufmodi  facukas  io  lublHis  i 
taotilm  vidccur  concedi. 
Anterciblutfoocm  tria  func  pra?nocanda .  Primu  eft,qu6d,  i 
qoS&rs  IllduJgencia  ex  accidcnci,&  indircd^  Gc  remiflio  culp?, 
(fuppomc^.O.  iaillo,qui  eam  confequicur ,  omnis  morcalis 
culpc  rcinliSoilcm,  cum  non  poflit  concedi  exiftenci  in  pccca- 

tO  mOKalji  n  habctur  inClement.  Vnigenitusje  Vcenit,  &  rmiffio.) 

attamte  iplii  |>criC|  &  dire^^  cft  remiflio  folius  p^nse  tempo- 
ratis^.  Conmranis  cft  dodriaa,  quam  in  primis  nocat  t{s^inald. 

Ub,  7-  cap.  lo,  M.  loy.  Suare^tim.  4.  difput,  jo./eflf.  r. 

Altenimpnenotfid&dl,cliuffilam  illam,nimiriim,  i  culp^; 
&  a  p?og,  ortG  habulfleab  Extrauaganti  ^ntiquorii,  eodttit,  vbi 

Mfadtm  OOamif»  tit  yifitauti  Bafilicam  ^pofiolorum  conccdimus  ple- 
mJfimamlniui^mHmiacreniam  emnium  peccatorum  fuorum ,  quod 
notat  Iofepb^ngltsinn9rih.Tb€oUgarum  quiefi,par.i.  deJndulgentus, 
iificultaieftptimn.  *      i^r  6 

Terti6  fuppon&lum^Cttm  Heginaldalocotnfradtando^qMbd 

Sedes  Apoftolica  vtcnsptaNiift»  Ibrma  inquartidam  Indul- 
genttarumconceSooe  ^ceofpturfignificareiedrca  colpse  re-; 
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iniflioncra  aliquid  operari ,  quod  non  opcratur  in  aliarum  con- 
ceffione  j  non  cnim  fruftra ,  &  temcre  fit ,  quod  interdum  ex- 
primatcuIpxaoincn,cumrpleatilludrcticerc.  Ita  B^ginM. 

Pro  refolutione  fciendum  cftDD.  verbum  illud  ,  ncmpc, 
f  iculpAy  diucrfimodc  interprctari.  Aliqui,  vt  TdlMdAnuH^in-^^ 
fent.  Siifi.ro,  quAfi.A.  fub  fincm^  vt  obfcruat  ^gind.hc.dt.n.\o6. 
intcrptaturlndulgentia  diciaculpa  nonqujdemjnortalj,  cir- 
ca  quam  nihil  potcft  Indulgcnria ,  fed  vcniali , ad  cuius  remif- 
fioncm  iudicandum  eft  Summum  Pontificem  probabiliter  In- 
dulgcntiam  inftituifle  tanquamSacramentaleopus .  Alij ,  vt 
Toletuslib,6,cap,i2.num,i.&'altf .  iHud  vcrbum  dculpay  intcr- 
preiatur  fic,  quodratione  prasparationis  adlndulgentiam  co- 
fcquendamremittaturculpa,  rationevcroipfius  Indulgenti» 
rcmittatur  p^na  .  Alij  dcniqu^,  vt  yalentiay  Tom.4.  dijp.j.  tj  »o. 
pun.i,ibi^acnotaviHmy  intcrprctdtur ,  quod  pcr  illiid  verbum  , 
(aculpa)  conccdaiur  p^nitenti  facultas  clig^ndi  fibi  Confef- 
riO  approbatG,qui  ipfum  abfoluat  a  quauis  culpa .  Idcm  fcntic 
Byppolitus  Carracciolus  in  fcrm.  Indulg^tiarum  circa  princip,  vltimapa- 
gina ,  Emanucl  $d  r^rb.  Jndulg.  fub.  num.  1 6.  Tolacchus  in  Com.  ad  BvU 
l-am,AnniSan6iifea.ii.miM.^.  HuiC  opinioni  ciiam  fiuct  Botto^ 
nus  in  Obferuationibus fnper  JubiUum  Sixtiy.  cxponcns  ycrba  illa  , 
TUnifintam  omniumpeccatorum  Jndulgentiam .  Huic  quoqiCocordat 
t^drique^  in  Explicatione  BuUa  Cruciata;  cap.  t .  fund.^.  &  Corduba  lib.  7. 
de  Jndulgevttjs  apud  ^lphonfum  de  Leonc  de  Officio ,  dr  poteflate  Confef.. 
farij  tempore lubilai  extraordinarif ,  quicji.6,  num.^o.&quafl,  ^.pro^m 
mialinum.M.  ^  ^  ,    .         r  • 

Ego  in  hac  interpretationum  vanetate  nolo  impra?fentia» 
4  rum  viccro  ludicis  agere,  nec  mcani  intcrpretationcm  aftcrre, 
quamlibct  allatarum  in  propria  probabilitatc  rcHnqucndo, 
dico  folummodo  primam ,  &  fccundam  intcrpretationcm  cfle 
fecuriorcm,  cum  pro  ccrto  habeamus  pcr  Indulgcntias  non 
rcmitti  nifi  p? nas  .  Tcrtia  vero  ioterprctatio  vidcrur  vcrifi- 
milior,  cum  raagis  fequatur  vccborum  proprieratcm  j  quamuis 

cnim 


d  by  Google 


DfSTINCTIO  XXL  30J 
ealtn  non  auferaiitur  per  Indulgenctis  culpas  s  non  itteonuenir 
tamen per ipfasMari mcdia  «pHIas  anferendas,  vc patet  de 
multis  Indulggcfjs,^  quaihabetQ^  f(l[Ci|lca$eIig€!diCafe(rariu 
approbacQifuppofico  camen,qu^d  fint  vfu  recepce  •  Vnu  aliud 
ebgnoicere  pocui  lits  temporibiis  llilfttfelddi  Itmulgentias  sL 
pfna  ,  &  d  culpa  non  iolere concedr s  fedfiippo(ico,qu6d  con- 
cedancur  ,  non  videtur  improbabilis  incerprccacio  tcrciae 
fencencia?. 

NIK:  obfla  t  racb<KiMiandf » quia  qunmiiis  Sumus  Poncifes^ 
huiufcnodi  faculcacem  eligendi  Confeffarium  ^pprobatum 
fion  confueueric  cohcedere  nifi  in  lubilxls  tamen  extra  lu-  f 
bilaeum  poteft  illam  concedere,  vt de  fe nocum  eft ,  &  Dod^o^ 
mm  iiicerpretatio  non  eft  improbabilis ;  idcoillavti  poifu* 
mus .  Vcrufti  hortor ,  aique  exortor  quoslibet  CottfefllSrios 
fequi  femper  parcem  fecuriorcm ,  ne  cx  aufu  ^bi  cxitium»  aut 
praecipicium  pr«parcac#  •1  .  , 


• 
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peptmsabfoluentittmfiaefacultate  a  cafibus  refer^ 
-  uacis  timPapas,quimEpifcopis.  Etdeabfok  * 
'  ~       uencc  iure  ordioario ,  vel  delegato  • 

Irca  prflcofiem  diftiodionem  non  proeedan  itifi 
dinecoofiieto,  ponendopn£lsart/culQs,deiQd^ 
dificultates,  fed  immediat^  diuidam  diftin^oii6' 
lo  dooc  ardculos»  abfqu^  fubdiftindione  difficuk 
tatumsqoorum  primus  refpick  p^nas  abfi>luenci&. 
line  facttlaite  t  alter  verd  re^ictt  abiblttciitem  tttre  brdinitf  io^i 
tiit  del^^aio,  ,  . 

De*potni$  abfoluencium  (ine  faculcace  i  cafibus  referuacjs 
tilm  Papx ,  qudra  Epifcopis  • 

1  QjtatMrmcdadmanant  ex  pradi6ia  abfolutione, 
1  Tipn  potefi  quis  abfoluere  d  cenfuris  per  Ordinarios  locorum  latiil^ 
^  Quatuor  funt  gcnera  abfolumium,qui  dpoenis  poJitisiBDe^m^t^^ 
muHtHrm 

'4  Jn  duobus  pracipui  diferknt  cafuf  Tapales  ab  Epifcopalibus .  ^ 
f  Cwuteniunt  cafus  'Pap£,(&  Epifcopi-,  qttia  tam  in  ifiis,Quaminillis 
nomine  cafuum  nou  vcniunt  commutationes,  ntc  dijpenfationts  $  U€C 
relaxationes , 
7{pn  dubii  agit ,  qui  probabilem  eligit  opinionm  • 

PRim6t  Abfoluens  fioe  ftctticace  a  caHbus  refcniatis 
P^pap)  abc  Epifcoposculpa?  morcaiis  ed  reus. 
Sccundd,  Abfolutio  tradita  nulla  e0. 
Tcrtio,  Excommunicatione  Pap?  referuata  innodatur* 
Quart6>  Ipfo  fa^OAicii$sDigniracibus,&  Bencficijstquc 
habet>priuattts  eft :  nec  non  ad  quaecunqi  Oflicia,Pr«feduvas, 
•     1  .  Ik 


Digitized  by 


,  .    D/STINCTIO  XXir.  3of 
St  Beoeficiasobabiljs  efEciear.Et  huiorinodi  p^ois  afficiGtur  €c 

Rcgularesjvt  claret  tikm  cx  Decr.  Sac.C6g.  Pr^pofit^  neg.  & 
coof.  Eporu,ddRcg.rubCIem,viij.quodtflcipit,^tffr«C()»Pr.jf 
thm  ex  Declarat.eiufd€Sac.  Coogreg.faper  iUud^q  incipit,' 
f  /n/V,  t^m  etiamexalteroeittfdem  Sac.Congreg.  Decr. 
fub  Paulo  V.  incipicntC^llmnUmSacrj^Ccnp-egattOiqiiO  prf diau 
Dccretu,&  Declarat.c6firmat,&  innooat,addita  prohsbitione 
abroluendiaCafibus  Sedt  ApoflolicVy&Ordioarljslocorum 
jM:fcruatis,fed pceois, vciailiis«  QaasDecreta^&Declara* 
tionem  habes  a pud  i^aldum  in  sum,  -pcrho Cnfus,  num.14, 

Qusres,  an  aliquis  ablbluendo  a  cafibiis  rdreriiatfs  Papa; , 
vcl  Epifcopi^  fit  imoiunis  a  pr^didlis  pf  ols  •  \ 

Refpodetur  aifirmatiu^ .  Notldu  itaqu^^quddquatUOrsQri 
^iildincidutindidaspcnas.  Prim6qulcaiiun,dquoabfi>i-  3 
luripjrobabiliter  i^Qorat  eirereferoatam, vc  pot^,  quia  poe« 
nkcns  non  fatis  pcccatiqualitatem  explicet :  cum ,0.  Coofef- 
faxius  ludicis  perfooaoi  fuiyaeat  ieciiodumallegata,&  pro» 
bata  iudicare  debct,  /.  jmcit^ti.  yeritasf  de  off.  vr^fid,  fechs  fi 
igoorarct  a^e^^ata  igoorStia ,  v.  g.  fi  floliet  legere  cafos  refecN 
uatos,  vel  interrogare  p^oiteatem»  oeagooicac  veritatem, 
iuxtaillud  pfalmi  .s.  n.^luit inttUigtre ,yt im 4gtret . 

Secuoddo6  iocidit,  vbiquis  probabillter  exlftlmat  fctuc 
abfoluere  po/Tc ,  quamiiis  deinceps  aoimadoertat  fe  ooo  po- 
coKfe .  Idcm  dicitur  ii  bona  fide,  aut  per oblluionem ,  aut  per 
tocoofidcratiooemquis  abfoiuerlt :  nam  Decretom,aufum,  & 
prarfumptionem  requirit^  at  lexpoojeospraefumeotem,  oon 
punit  bona  fidefacieotem .  ^iecituenmeaimmmiittTraxivar.re^ 
MrcfoLi9.  relatusper  Homob.  dt  Caf.rt/tr,fiar.i.di€aufa pualie^/.  ref. 

Tcrtiononincidit,  quiindubio  faai  abfoluitsquiacafusm 
dubio  .5.  fadi  no  pfu^itur  refeniatus.Ita  IdmM  yttx«(usn.% 

pices,ioDecreto  S.  Congregatloois  fuperabfolutioaeni 
cafuum  referuatoru  fub  prsdidis  p^ms,  abfolutlong  i  cafibus 
rcfcruatis  claris >  vel dubijs  prohiberi .  Refpondetur  hoc  pro-' 
cedcrc  taoti^m  la  cafibus  iQ.SnIla  Cfo»,  quodfatis  clarct^ex 

QJI  verbis 


Digitized  by  Googlc 


3o6  PARS  PRIMA; 

verbis  prxdi^i  Dcoreti  •  Vide  ilMarantamSum.  yerX^/lrtA' 
Quarcdia  prapdidas  p^nas  nonincidaiit  VrbisftofR«Coiiii« 

4  feirarij»  nec  item-ilH  >  qui  eztra  Itaitam  degtitit  s  fiqoideni 
Pecretum  hos  non  comple^itur,  vt  patet  Dccrerom  jotnc ntSr  - 

Quaeres  forte>  an  fitdifcrimen  iurer  cafusPapales»  &  Epi* 
fcopalcs.  Refpondetor  aifirmatiue,  de  in  duobus  prxcipu^ 
dmerunt*  Primd  quia  Pontificij  regulariter  annexam  habene 
cenfiiram  •  Epifcopaies  ver^»  rc  plurimu  funt  abfq»  cenfura» 
Secundo  CafusPoati£cfii  iure ,  vt  piurimiim  dicunfur»  quo^ 
de  Epifcopalibus  non  i ta  clar^  apparet ; 

In  hoc  verd  pottfimiinB  cooaeoPUAC »  qudd  fub  noitiMiirca* 

5  fttum»  votorum>(e&ioramentcrun:i,coinnwtatloiie»9reb]ia«<' 
tloncs>  vel  irregutaritatum  dirpeniationes  non  coiHipfrhen* 
duntur  i  ita  vt ,  fi  Papa ,  vel  Epifcopus  ahcui  omnes  fues  ca> 
fu5>  &  cenfiuras  concedat  >  facult atem  difpenl<indt  fnper  bis  r 
•s.  votis,  iuramentis ,  ^  irregularitatfbus^impettiri  non  ccn- 
fiatnr*  Sajfusin€Utkf»^ithB^j.tiip,u  CrdfJii.i.Decif.aure^ea^* 
ij.  Motf,  traS.y,  rn^  i num.  f •  Hmo^.  ih  CaftB.  ref&.  par,  u 
deeoMfefdm.  Eft  commnnisPD.fententJa* 

Vbftfitncklenieradaertendiim»  iIJ&  nondicidubidagerey 
5  nec peccare»  quldrdiiabtts opliuonibuS)  fakem  probabilibus > 
alteram  elfgic,  eo  quodbonafidecredieeameilevenMn  xhu- 
iafinodtmm^ijiooioircs  ilta  no»eft  dubia,  licdc  fbit^  aliquo 
fcruputo  aogator  •  Eft  enim  i»opfi»iOaealfiEnfiis»qut  ih  dubio 
deeft«  Dubtom  eft  >  com  neotri  partt  aflhittris  •  Scrupntns 
verdcomopinaris  qotdem,  {ed  cooftibrmidine,  &  quadam 
apparaoei  fpecie*  7<404r.nr<»p;  sifHfsaB$m9mm,^.jicT9mten^ 
4ii»7,  Siiiitytrit,i)itiim»i^aiif. 

jt  T^r  j  c  y  L  V  s  11, 
De  abfoluece  iureordinario,,aut  dctegato  acaijbusrefcruacis. 

s  y  M  M  ^  f(^i  y  M. 

1  ToteB in  pnmis  ahfoluere  ittre  Ordinari 0 »  fui  cafut [ilti reftruauit . 

2  Veinde  Superior  P^feruantis . 

-   3  Ti^ftremo  poteritfu(ceJfor*dntcceJ[oris ,  quifcr  Conflitutionemfbi  ca* 
fifa.f€feruamf»  4 
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6  Sl^iMdisau/traturr^truaticipfoiure-. 

Dlaidicurliuwrmodiarffculiisinduasparticulaszin  pri< 
mi  diflhfhtf  dcilk),  quipoteft  iureordinario:  ia 
fecHfidt  deilJo  >  qui  poceft  iuredelegato. 
Qgp  td  primt  ftrt6  iui c ordinario  poteft  in  primis  ille,  qui 
ctfttsfibirrfaiitaic:  •etuseiumcftabibluere,  cuius  eftligare,  i 
l.  s^ff.de^  iui,  ic  ftcit  cap.  Cum  inferiar  de  Maior.  &  obed.  ^  Trid' 
Symi.  feff.i^.  cap.y.deCafjiujfefer^  vt  Do^ores  coiter  tradur . 

DeindcSttficiaof  Refertttntis.Hinc  Romanus  Pontifex  ab-  2 
iblacrcpotefttbwnibusctfibusrereruatis,  quicuq^  ilc  ilie, 
qaieosfihircfirutnfc*  Etrttioeft,  quiaeftSuperior. 

PQftremftjpocoit  Succeflbr  AnteceiToris ,  quiperConfti-  t 
tutioncm  ct&s(ibf rcrcrutuit.  Rttioeft,  quia  fubrogatus  na- 
tttrtmrapiteius»  incttiusloccmifubrogatuseft  /.  sieum  §.  oui 
inturitanmfl.Siptit€mt,  Qutri  Capitulum  Sede  vacante  ab* 
folucteporcriti  (vLCCC^t  •n.in  Epifcopi  locum ,  qui  poterat  • 

ViCktif.7iefed,yacM, 

Vcrim  ctuendam  eft ,  cum  dicitur  Capitulum  poflTe  abfol- 
ttercireftrbttJ$,noncircintclligcndum,  qu6dipfavniuer/i-  4 
tas  Canonicorum  polfit  abfolucre ;  quia  ipfa  vniucrfitas  Ordi- 
ais  StceardotiJ  noii  eft  capax,  cum  ordinem  fufcipere  nequeat, 
Vti  tniaaduertit  y^oL  de  Offic  ^ poten.  Epifcopipaf.i.  cap.^S.n.i. 

Neq;inteIIigendam  cft  vnumquemqi  Canonicorum  habcrc 
facttltatem  abloluendj  i  refcruatis,vt  patet  ex  communi  ftylo, 
deprazi,fedeft  tntelligendu,  quod  Capitulum,  fede  vacantc, 
poteft,  &  dcbet  hancdclcgare  audtoritatem  alicui  Canonico-  • 
rum,  qui  Hlam  etiam  fubdclegare  potcft ,  vt  patct  ex  praxi . 

tArg,cap.Vontifices  j.^uaB.  i.  Thilipp.  Franc.in  cap.  ynicoy  T^e  Scd. 
"Pac.  lih.  6.  &  addit,  ad  Steph.  Quarant.  in  Sum  EuU.  in  verb.  Capitidnm 
Sederacantet  yerf.  Suhneffitur ,  ^  inyerf.  Tertid  qu^roinre  nojtra» 
fgol.  lococitato.  H?c  de  prima  partc.  * 
Quo ad fecundam , iuj e delegato potcrit illc,qui cft delega-  j 
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tns  ab  aUqtw  fiiprttfidoruai,iiliiiir(lm  vel  abco»  qui  fibi  cdu$ 
reiernattit»vd  abeinsSuperiorc^ai^ci  Succeflbre  Reieruantis. 
Et racioeft»  quiaquilibet  iftornm  eft  Ordinarius i  ideo  facul'* 
tacem  haiic  oelegandi  h^e,'l.  Et^uia,f,Jeimf4.  mitJudie^ 
Hasc  autte  delegatio  exprefsi  fieri  debet ,  vt  iatis  conftat  per 
Declarationero  fiipracincani>  quae  incipic,  Editum  fuit , 
*  €  Quftres,  deni^i  quot  modis  coUacur  cafiium  referoatio  ipfo 
iure.  Reipoodeturreferuacionem  ipfo  iure  quatuor  auferri 
modis,  quorum  primi  tres  (c  tenent  ex  parie  Referuantisi. 
quilrcusveroexpartepfnitentis.  Primuseft,  quandoReler* 
nans  per  Conftitotion^  vel  ^  literas  ipfam  Conftiturionem, 
vel  literasreuocauit:nec  repugnac  aliqoem  In  calumhulu& 
snodiincidifleantereferuationem  fublatam  i  nam  referuatio 
siOn  afficit  ipfum  delidum  committentem  s  fed  iurifdidionem 
Confeflarij»  vt  habetor  apud  rntf.  Syn9d.  de  SAcrm/Pmt,  cap.j, 
adimic.n.ei  faculcatem  abiblueodi  cempore  confeifionis:  ac 
<o  cempore  releruacio  non  eft,  com  fir  fublaca  • 
.  Seconduseft^quandd  antequam  pcenitens  ab&loatnr ,  Re^ 
ieruans  mortuus  eft  >  vel  fe  abdicauic  a  dlgnitace ,  vel  priaatos 
cft,aiitfe  cranftuNt  ad  aliam,  fi  cafiiserant  ab  homine.  Ita 
in  Mift,  ad  Sm,  »nU,Sttpb,  ilutrtnt.  im  yerk.  Cufm  referuati,€r  ygoi* 
dc  0fs,&p9ttfl.Efife9pipaT.  i,  eap.  56.  § .  t  r. 

Tertius  eft ,  quando  Referoans  iorifdidion»  vfopriuatus 
f  ftt  vt  furpc^fione  ab  officio»  vel  exconmiuoicatiotte,  &  den»> 
ciatosfilit,  Cap,  UdfnHmdimM  Smnt,  &reitidic.  fSrptrEstratuig. 
t4deintaMda, 

Quartus  efty  quando  quis  poftqnam  incidtt  in  huiufmodi 
cafus^ali^  domicillnm  cransfert »  vbi  peccatailla  non  funt 
referuata .  Et  ratio  eft,qma  defiiilt  efle  iubdicus  Referoantls. 
Patet  in  fimiU  de  illo»  qui  eft  mterdi^s ,  eo  qu6d  vniuerfitas 
Iiomioumeftinterdida,quia  fi  ali6transferatdomicl)ium>vbi 
non  eft  ineerdiaum^liberacur  ab  locerdite,  vc  afieric  Cwarru. 
lih,  1.  yofiar. rtfid.  cap,  8.  nu.  le.  dccommunicer  DD*/»  cap.  SifeU' 
feutiopde  Sait»  cxcm.  i»$*  vi  obftfuat       loca  sitat» , 

DI* 
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X>e  comparatione  excommunicationuin  inter  fe  re- 

feruationem  relpiciente. 

JRtffentem  diftindlonem  omiflb  eonlbeto  ttodij 
I  tra^andi  pro  ratlonabill  eaufii,  cum  faic  n6  pto» 
^  cedatur  pcr  difficultates»  immediati  diuidaoi 
in  quacuor  fequentes  artijcattlos,  aiis^i  fubdiftio;; 

 ^onedifficulMtum* 

Primus  refplcit  comparattonem  Intirexc6fflttnicatbnem'» 
c^ux  pertinet  ad  primum  cafum  tabeUae  Difcefis  Bergdmj  >  & 
;|ntir  alios  fubfequentescafus  eiufiiem  tabellae. 

SecundusrefpiclcGomparatioiiem  Int&r  excommunicatio^ 

siem  perviamftaiuti>  &interezGomnmnlcatlonem  per«iam^ 
iententif* 

Tertltts  re/pidt  comparationem  intir  abfolutum  i  ceninris 
Inpericulo  mortls  per  Sacerdotem  carentem  Acultate  abfi>t- 
uendi  ab  llijs  extra  lllum  articulum  s  &  inter  ablblntum  i  c&* 
furi  s  per  huiufmodl  Saccrdotem  lubilf  i  tempore . 

Quartus  refplclt  comparationem  intdr  cafus  referuatos  fo* 
1mI(I  tempore»  &  Intir  referuatos  extri  illud . 

Eefpieiens  comparatlonem  interexcommunicationem,  qu« 
pertinct  ad  primum  cafum  tabell«  Dif cefis Bergomi ,  &  . 
inter  alios  fubfequentes  cafus  eiufdem  tabell« .. 

S  y  M  M  ^  j^l  y  M, 

I  CommUtemmalterim  TiUceft feccatumfubie&um  excommunicathm, 
\    tUa  non  ligAtur  inprofrU  Dicecefi ,  feciis  dicendum  de  alijs  cafibKs ,  ' 
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^  ^xcommmdfit^  rtferu4ta  txtmmumcatifmet  im  Uketatur  morte  Etm 
fniiWiiWfrirfprrr ,  liberatmr  yero  tigatus  caftbusypcram  ab  homine; 

'4  yMMnsRatutumfub  excommunicationis paena  pofttu  in  locis  exemptis, 
iUa  non  lliatur ;  ^uedfeeHs  efi  de.  cQmmittente  cafum  referuatum  i»' 
locis  exemptts. 

5  JAttorans  excommunicationem  ipfo  fiM&lefm  in  tra^fgredteittes  ffr£^ 
cepta  naturalia  nMUgatttr\^ubdfecits  efl  deignorMte  referuatieuem 
mmexam  peccato  contra  pr£cefftamtturalia  diuina  commijjo . 
4  tAhfolutus i»  articule  mortis  ab  excommunicatione  rcf  ruata ,  ft  comtOm 
\     l^cit,  tenetur  fe  prafentare :  iuod  non  efi  dicendum  de  abfolute  d 

referuatis.  ,        .    1,  r  •  r    r  -  trt 

7  Hfti  contraxit  excommumcationem  inallenaDteseefimforofortahfoh 
.    uitur  per  SupcriQrem  Mit  qned  nmt  aimittitm  4e  Ugato  peccatfh 

rtfemate ,  .  .   -  *  * 

t  $i  pemitens  contraxit  exeemmuntcattonem  Supenori  referuatanhnon 

Potefi  aifolui  d  peccatis  per  illum,  qui  non  babet  au6loritatemfur 

pcr  excommunicationem ,  remittendo  illum  ad  S upcriorem  pro  iUa; 

^uod  alter  contingit  refpe^u  cafuum  referuatorum .  ^ 

o  ^b  excomunicatione,&  altjs  cenfuris  abfenttahfet^epegkmmt  fnod 

uoneencediturrej^e^feeemnmttdmftfenmtmnh^mnw. 

COmparacio  prima .  Qui  delidom  c6mfttir  toaltcrius 
Dioecefi,  pro  quoexcommunicatio  Infna  Dioecefi 
lata  cft ,  in  excommunicationcm  non  incidft» vt  ha- 

betur  in  cap.f.n.deConHit.lib.6,  cxtra  .n.  Dioecefiiil 
.  iurifdidio  .s.  cxterior  Epifcopi  non  cxtenditur,  l.fn.fdeSn^ 
rifd.omn.iud.  Qui  vero  commfttitcxtra  DioeccfiiD cafuin rcfcp» 
uatum  rediens  adpropriam  Di^cefim  ,  fyo  poicft  abfolui  >  nifi 
abhabcntefacultatemcirca  talemcafum  :  nam  fbrum  interius 
obligat  Parochianum  fubditum^etiam  extraterritoriumpcc* 

Cantem  ,  ^bbasin  caf.Omnis  de  pcenit.  &remijf. 

i  Altera.  Excommunicatio  lata  fuper  aliquoddelidum,noil 
alficit  eum ,  qui  prius  deli^tum  commifit,  qudm  lata  effctcx- 
communicatio.  Et  ratioeft,  quia  non  adcft  centumacia»& 
ob  id  cxcommunicari  nequit .  Cseteriira ,  qui  commifit  dcli- 
aum  nondumreferuatum,  ild  antequam  abfoluatur ,  Hpw 
fcopusfibiipfumrefcruetji  liccc  antereferuationcm  commifr 

fum 
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fiMifiieritumiiienreieruanimerit.  Ita  f^^.ie  ofe, 

tt!fta$i  Epifcopi  f .^.  §.  r .  ^  2.  T^aldm  ytrk  crfui  mm.7.  reus  enim 
iodiouuliif  eft  iinctafaciiltateai>  quamhabetinoddConfeC» 
farius* 

Tertia.  Si  quls  in  exoonnnviiicatioivnn  Epircopo  refei-  | 
uatam  aote  eias  mortem  incidiffet)  vti^ue  rdeniatio ,  quo 
«d  tpfuffl ,  non  tollhnr  ,  &  proindi  vel  i  Succeflore,  vd  i 
Capitulo  5  Sede  vacante ,  abibliitio  iropendi  debet :  at £  iple 
cafu  rdeniico  .s.  ab^ioniine  cfltt  iA^m  ante  mottem  £pi<'  ' 
icopi,ipro  monuosVeiaboiicloaacioto,  noDremanetamplma 
annodatus  refernatfone  •  Hoc  intetiige  4t  refernaao  tasH 
tim  (inecenfora.  Ita  c^rffmtfikt.  Caflmt  nfn.cdp»^'wm,^6, 
Homob.in€9mmen,ieExamfU  Ec«t,tra£l. 5.^.^1,  CmttitJn^B^^.moral. 
lih.i.^.if»  '    /  ' 

Quarta.  VioUma^tiii&BpiicofaioldQBafierioesemptOy  4 
val  mparasdis  kemtflMmpriS)  quomnisviolans  fit  (ubieistns 
Eptlcopo  (  aitamen  000  fncidie  inexcoismonieatiooemlatan^ 
abBpifoDpo  contra  violantem  dus  ftatmnm  •  Et  ratio  eft ,  tu 
quia  huiuunodi  ioca  eenfinrur  extra  mriicii^ionem  Epifcopi» 
proifo,aci(exfAerent  exrraillius  Dif cefim :  tumquiatantun» 
matierfdlker  funr  incius  Di^ccli}  cum  no  pertineant  adiurifdi'- 

&iQncmEprfcopa]cm.  Ita  TaludJnJ^difi.tS.q.^,  Tabienaverb., 
Mxcmmmticatio^nkm.^.  &alij  apndSalatftSj6,mm^%^.eircafnm. 
num.  t.  Snbdltus  verd  Eptfcopi  committens  in  pranii^ls  locis 
exemptis  peccata  reieruata  in  tabelia  afficitur  reieruadone . 
Ratioeft,  quia  ficut  exteri  liabftes  cafus  referuatosin  l>i^ccG^ 
vbl  voluntconfiteri ,  quamiuaextrataiem  Difcdtm  commifc-i 
rlnt  illa,  non  poflunt  abibloi,  nifi  per  Inbentes  facultateih: 
fiiper  cafus  reieruatos  s  ita  dicendom  eft  de  iUls  >  qui  in  locii 
eaeemptls  commifemnt  peccata  reieniata :  nam  de  (irotlibus 
idem  eft  iudlclnm:&  vbi  miiitat  eadcmratio,  ifal  idem  ius 
ftarai  debet. 

QaifHa.  Ignoransexcofflmnnicationemlatamiplbfa^in  % 
tranigrediences  aliquod  prarcepcum  Diuioum,  vdnaturale»' ' 

non 
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aon  ligatur  vioculo  cxconmimicatjonis»  vt  fccuodimi  liiagj^ 
fceeptamaafqutorcm,  &niitiorcBiopinioaemcoo€Jodic  ^:^or, 
fsr.t.  llhA,  cap,j.  q-h  rtinfertHmokinCmment.  dtlxmmEctlem 
finfiieotrdS.y^  q.i^  qui  addic  hominem  exculari  abincurrcnda 
cxcommuiiicattone,ocdom  obignorantiam  •s.iouincibilem» 
iedeciam  obbonamfidcin»  obliuioncm>incogicantiam,  inad* 
Mcrceociam » &  ob  imperfedionem  adu«,  vc  ex  primo ,  vcl  ie- 
cuodo  motu.  Ca^cerum  decafibus  reieniatis  concra  aliquod 
prxccpcum  Dittioom,.veloatnrale  feci^s  diccodom  eft.  Ec 
latiodiucrficaciseft»  quia  cum  excommunicatio  fic  maxlma 
pf oamm  yOuUus  omoioi  Ignorans  in  illam  Incidic  s  (rafiis  verd 
referuaci  noofiincpien^  ptnal^s»  fcdtantiim  quandam  liabec 
cacionem  p^na? ,  vt  vlderc  eft  «pud  TiMm  r&b.  cafus  n.^. 
$  Sexca  •  Qgi  in  arciculo  mortis  abiblutus  cft  ab  excommunipi. 
cacione  fefeuaca»  fi  oonualucrit ,  dcbcit  fe  prseiiencarc » cum 
primilmcdmod^poteritcoramSoperiore»  cuteracrefcruaca  % 
qnQdfinooftceric»  reincidic  ineandcmfpccie,  vcliabctoriQ 

9i^,SosydeS^entiaExeeJn6»  Notac  aUCCm  Caietamtsifert.  Exeem^ 
utp,C9n  facls  efle » fi  fe  praefencec  per  fe » aut  per  procoratorem. 
Prxterea,  fijpf nitcoa  in  articulo  mortls  fiiit  ablblotus  I  cafii 
seieruato  ob  iolam  peccatorom  referuationcm,  non  cenecur  fe 
prcfencaref  Vt  notat  SyheR.  feemdum  emmmm  epinimim  yerk».. 
ConfeffiifmmAe,  ToUtnslik.i.  cap.\6.n.$, 

Septlma  •  Qgi  contraxic  cxc6muntcatk>nem  in  alieoo  cer<« 
ricorio  infi>rofi>ri  abfolui  poceft  per  Supcrlorem  illius  loci,  in 
quocalemconcraxicexcommunicationcms  Immd»  fiexcom» 
munlcatiofitpublica,  &referuataSuperloriIoci ,  in  quofuit 
Gontrada ,  non  potcft  delinquens  ab(biui  i  proprlo  Eplfix>po 
abfi|riicentiaEpifcopl,  lnciiiusDi(ccfidcliqutt:  fiveroex-* 
commumcationonfic  rcfcruata  ,aut  fit  occulta ,  ilcet  ficrefer« 
uaca ,  Epifcopus,  vcl  alios  ab  ipfo  fpcclalltir  delegatusyabfb^ 
uerepoteftex  l>e€retoTrid,ConeJeff.z^eap.6,  vt  notac  Bonacin, 
:  deSaerm.difi.s.pnn.7,S.4'nm.i3*  At  qoi  commifif  qucmlibec 
cafum  rclcruatum  inalicQO  tcrricorio,  nonpotcft  per  fc  16« 

quendo 
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loqucndoabfolui  perParoclium,  aut  Ordinarios  miniftrosil- 
Jius  territorij ,  neque  a  refcruato ,  nec  a  b  alia  culpa  mortali ; 
nam  peccara  funtconfitenda  proprio  Sacerdoti ,  vel  altcridd 
ipfius  iicentia .  Dixi  aute,  per  fe  loquendo,  quia  per  accidcs 
abfolui  poteritjvt  fi  reperiatur  ibi  ratione  ncgotioru,  pcregri- 
nationis,vcJitineris,aitentatnc6ructudioc.  Ita  Bonac.lococit. 

Ociaua .  Si  p^nitcns  contraxit  excommunicationem  Supe- 
riori  rcfcruatam ,  Confcflbrnon  potcft  eum  abfoJuere  a  pec- 
catis,fupra  quf  fe  cxtenditfua  au<^tori tas ,  fed  remittat  ipfum 
pro  abfolutione  ab  excomunicat.ad  Supcriorci  qa  excdmuni- 
catio  priuat  Sacramcntoru  participatione,&  cofequcntcr  rc- 
quiritur,  vt  prius  auferatur:  at  fi  habet  tantum  cafum  refcr- 
uatum ,  a  peccatis ,  fupra  qujc  fe  extendit  fua  au<aoritas ,  ipsQ 
abfolucrcpoterit,  remittendoiJIum  prorcfcruato  adSupcrio- 
retn  .  Ita  CX  ]acol>.  Craff.  in  ^ppendice  tim  print. ,  quimfecundi  tomi 
Decifto,  eurtar.  cafuum  confrienti^e  cap.y.num.iS,  ^o.  €^^49.  i 
'  Nona .  Confcffarius , qui  a  cenfuris  mal^  abfoluit  p? niten- 
tem ,  qucm  abfoiuere  non  poterat  defedu  iurifdidionis ,  pot  g 
abfcntem  abfolucrc  obrenta  facultate  abfoJuendi.  Et  ratio 
cft,  quia  abfoiutio  cenfurarum  ferripotcft  inabfcntem,  in 
ignorantem,  in  inuitum,  U  in  carentcm  contri^ione,  .s.  a<aua- 
litcr  cxiftentem  in  mortali ,  vtcommuniter  ferunt  DD. 

Caeterum  Confe(fariu&,  qui  abfoluit  pfnitcntem  a  no  rc- 
feruatis,  non  potcft ,  Iiabita  faculiate  fu|>  referuata,  abfoluerc 
p^nitentem  abfcntcm ;  nam  abfolutio  pcccatorum  Sacramen- 
talis  non  potcft  dari  abfcntiin  vllo  prorfus  cafu  i  qtiidquid  a- 
liqui  in  contrariu  docucrint,  ita  dcclarauit  ctemem  Vapa  oaauus 
Vt  refcrt  Emannel  Sd  rerh.  ^bfoUtio  uum.S.  Bonac.  deSacram.  dijji.^: 
q.y.pun.e.  num.t.  &  2.  Homob.inComment.deExam.Ecclef.ta&.^,n.i4., 
quod  aireriturdepcccatorcfcruato,  cuius  abfolutio  nonpot- 
dari  abfcnti,  Jk>c  idcm  dicitur  deomni  alio pcccato. 

Ad  ucrtcndu  tamen ,  quod  pcr  hanc  a ftertionem  non  inien- 
dfmus  dicetc  ,  non  polfc  pgnitcntem  obtincrc  pcr  litcras  a 
Supcriorcjvtabfoluacur  a  rcfcruatis  pcr  fuum  LonfcfTorcm. 
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X  ExcommiaricatioUta per  Hathtum  iisat  tantum  intra  tcnitorum ;  lata, 
•  Uf4firMnmBiiicttmmfimmli 

3,  ^dexcommhnhationcUtam  perfiatutu  reptiritfi^yt  cxiftat  in  ttrri^^ 
riopcrfom^yel,usia(kl«t4^jt\flPjj^r{^^^ 

Tftes  cepcBbMB^ttioin^rciidtffe^ 
tlHivpermm^fc^tQiiti»*  enmr«ftv^qD^ita ,  qusa 
.....  l^aeft pcr.vktoftifeMii vicaiSynkUU^iiiblipm 
)  «xtra  tcrritoriii«(i>  ficiik<M«iffiimibl^Biv^aMKircdfrm 
^jdactciraDocttKiii  jlUi«rji,  qwlar»cflpcitffa&(eiit«ktis 
ilvdtccinlubdicim^-ftteftilbyiiorfotecpaiSmlltfaiM^oaffrf 
oUigatfubditiimveiim^attaccrtitim  Brraffiadflfercop^ 
tiatdl»  qtiiaftatiitmD^fennCy  vtteivttoriiiiitaitigHbcraetur.^ 
lic<^idfiatatomdioiioEteie0nrfi<>iS|  %  reaccotisveroexcocn-i 
monicAioliirobllaannepcvctpo^fmu^  vtconnimtici^ptr^ 
ibot^««iem«a«off  ;iile&  «luc^  Aconammx 
fiiecic»mcrit&p^  cflpommtin  icacioniacohiberypocerit.  Ira: 
Vl%lt,  Mtif.ttb  friwuta^,9-  §.i.iM«iw4.  iMem  ftfmm  deCnfihm  re-^ 

Akcuoft^qu&d^  ficiidoateiiifeaflQ^lacacftcootrafittuir^ 
deSad  gcoculiccr^rftatntom»  SA  Omonem,  tonc  Iigantur 
Doh  foliun  temporis»  qoaodo  1»  condtta  fuit  i 

i^caiam^  qm  htmis  temporlbi»  lobt)ciltntnr  lurifdiaibii^ 
conditoria  iUios  ftatnti ,  (<».Canoiu$ ,  iiec  fkm  ctiam  cx* 
tiffj:«tnara.  territorlihiv  hoiBCmadl'  fcgislatorii  4clliK{ifehtes ; 
nam  raiiatte  dciiifti  <^»ibreltor  fbrimi  •  Si  v«r6  exccxnmuii  f(- 
caiio  |tcr:homiiiem   petieateotiam  ludkisiato  facrlt,  tant& 

ligan- 
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iis(iiiciMi^QeconMQba«iitf,mii  autinfi  fqttiti  fobditi ,  vel 

WOBnChaMyKWll»^         perpetrart .  Ecratio  eft ,  quia 

ioiiantiMWfofeiida  cA  jad^  ;  jonc 

mmi^kiiws^m  Mwittrc .  ^1«.*)A»^.fiiir(fri.fxcdw.  lo.  »«»/.2. 

jMiljtaKt^l^ttilMni  CAp^^ammnk^i.  ^  alif  apudlUron.  de  Cafxb 

iilaiira  ililfiritBll^cft ,  quia  a<d  hoc ,  vt  qwij  (i^etur  cenfura  3 
Hl^i^iiilQrfiteftttiK^  perfona,  velrcs,  circaqua 

Jj^iffiiif  ^ '  i  ^'^^  itftrttcrrttQriqm ,  Hinc  fcquitur  CJe^ 
flUmMfteittemC)^  pofTc  a  proprio  Epifcopoex-» 

«g^^^^ia^aa».perftatiK«m,quandonon  rcfidet,  quia, 
IffjfMjffl^^^^^^^^^  •^^CKtra  Df^ccftn ,  nlhilhominus  Ec- 
dwiiPMMlMiuain  dettiiqttit  m  tp&  non  refidcndo ,  cft  intra 
^-ttfuppooo^^confuiMt^^in  Di?ccfi  adum  non  re/i*  - 

^^^^y*feoir.pflCCarc  inDifCCfi .  Bonac.  de  Ccfuris  dtfp.  r. 
^.f .>  i$M)JSylHefi.  Exc1Sm;t.  ^ngel.  Excom.Y. 

m090mmil/m^  fcriatiir  ecnfura  kta  per  fcntcn-» 

tmsiMmmokn ,  quMdciid«m£t  eommiflviacxtta  territo.. 
ytyy^jfff^y  <*<t*Hiyi€<  txm  tcrrltoffam  reperiatur. 


'  "    \  '  '         ^  n  T  J  C  r  l  pr  ^     yif^  .......  , 

Refpicicns  comparationem  inter  abfolutum  a  ccnfuris  in  pe- 
riculo  mortis  per  Sacerdotem  carentem  facultatc  abfol-  '  * 
ucndi  ab  illis  extra  illum  articulum ,  &  inter  atifo*^- 

lutumacenfurisperhuiufmodiSacerdo-'  • 
'  Y  '    tem  lubilfi  temporc. 

s  F  Af  M  \4     r  M.  '  ;*  •: , 

I  nAhfolutus  ah  excowmunicatione  refiruata  in  articulo  morth>fi  euAtitt ' 
teneturfe pr£fcntarc;quod  fecus  efl  de  illo,  ejni  abfofuiturri  lubiUT, 

a  Vi  InbiUi  potcfi  quis  abfolui  d  folis  cenfkrk  ,  nifi  aiitir  confiet  ^ 
mme  Ceuiedmis.; 

i  H^dproftt  0W9lei$m 4  ffU  ttmmmifi »itof  pro  fon  exttrim.  - 

4  2^minatim  excommHnicftus  th  qwtliktt  Cmif^garie  Ab^ 

.  fidm  Pottnt  feruatte  fermmate^      «       *    . , 

•  •  ^     Rr  a     .  Abfo. 
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ABibliiiwrin  pertculo  RiDrctftfenekiir|K>llt}«tetHderrd 
mofftis  periculoni  fe  prf  reocarecoi^m  habente  fiiciiU 
caccin  abibliieodi  ab  illis  i  alio^ttl»  teiMidi».iaikni4 
lencenfvEaai*  .EcratiO€ft  ,qiiiaabfi)liiiio'fitic  dasa^adinM 
ddcntiani^^  oon  fc  pF«feocet  0Mim4ubea^te  ibatltateflPBb* 
{blBaHliobillarillevei^^ciuiabroluinirvi  cenfinria^.teanpore 
iubil«i>  non  reincidit  in  cenfiiras,  etlani;li  pofte^  vblontari^ 
prxtermlnat  ea,  qnx  per  ipfoni  lubilfnai.prarfcribnotor  •  Et 
fattoeft>quta  ab^blutio  nonfuitdata  adreinoidentiam  • 
oltena  ica^s  rcfflanet  abfi>lncos »  mod^  coni^ififs  fit  bona  fide 
cnm  tocentionc  prarftandi  cftera  adlubilfum  requifira^  Ita' 

di  Snctam.  4ifp.  5 .  qnaft.  7.  ptn*  6,  §•  y.  tiir.  1 7, 

•  lcim  6  p£nitens  cxtra  mertis  articulnro  ni  Inbttei  i  cenfov 
tistantilmllibcravetur,necpoilroodnm  i  pcccatls  abibluero* 
tur»  ualeret  abiblutio  i  non  tamen  ipfepcenitens  oonfcqucro^ 
tur  Iubi]x&»nifi  poftabfi^kitioncmipeccacis,  Doftiina  bsBO 
odRiittipoteft,  irlfiex  fiibie^niatenacoofteioliam  fbifie  c6f< 
ced^ls  mentem, fi-quidtei tuociila  fe^uendaeiftt^iiec latun 
vnguem  ab*  iila  recedendum^  vt  commooitdr  teftaifeBr  .Do^ 
^ore5.Vbi  verd-conccA  £KukascKprefi^  non  eatifi  t,vt  ab&^ 
lutlo  infbro  Sacramentali  Impendatur ,  <fel£iltmexCQiiie4 
duris  tdinnote/cat  poceft-euam  extraSacrameatum  ablblu-- 
liodar i  i  praeuia  tam^n  fatisfadionc ,  Q  fieri  pQteft».eciamfiifij 
lp(b  IubiIa?o  deea  meotio  aonfiat,  cumPapain  fuisBullis 
quethquam  Jxdcre  noa  incendat .  Si  quis  autdm  cuni  promif- 
Bonefbluendi  ab  aliqua  excommuoicatione  liberetur,&po> 
itea  nonfatisfaciat  q^iam  cicifHme  nnoraliter  por,  ineandem 
fpecie  excommunicationem  incideret  ;  fic  enim  declarauic 
Tiits  1».     Gregorius.  xiij.  pecHtiaribHS  editis  BuUis  •.'Et^ debicor 

totom  refticucre  ncquic ,  ad  partem  faft^m  rcftituf dam  tene- 
tur,  vt  commune  D  D.  placitum»4sreeepta  coroprobat  praxis« 
Sed  ad  ouid  proderit  pranfifta  abfi»ltttloin  Ibroimeviori^ 
Prodm>aahoc,quM)fiexcomi«nkatiooccoIweitt  »nec  ad 
ftinmconteotiofiimdedQ^»  exvilUiusiaomnibus  aaibus» 

-  •  ■  cuc 
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tm^tkft  gevere  t  qsdd  G  pbftdiam^lbliitjimM^ctfimi 
lniudijtroiii  deftrri  ceMmgeret^  ^«k^  eoalKitc  oeQfiirani 
allam  contraaam  fuifle^  oportebit,  vt  ineode»*^foiodeeadeni 
i[Mblatkte«6nAi!i  i>ttoi  ^lfki  tdai^ulm'«^|b]iiiitt^ttdiatur 
>  Mfdof  irad*iaiiM'iBfo^^  ptfnendam  bott  cogatur  l 
tkmMam,  vt  abafijs  p^nAs  excufetiir,  qux  propter  iHos  idus 
lilftlgt  pOftlUw  Itii  coli igitttr  ex  ^iim^  mt^mmm.  de  Exmih  £c« 

^  Quoece^»  itt  nidmlkmtfaii^Wdai^^  viitMllMMa 

3tt6libet  CfOiftilfarro .  ablbkif 'p«tf  t  iftcHtU  ii  fii  raifti»li 
ediApoMteaiceleriMtle;  Rerpoiideiu»!«iB^B^^  4 
f ribs  eaHfcHmpleat»  qux  ipfumlibiliefifqrarfeilbi^  Its  vt  po«» 
fteak  gcclKHiiifftlftagiis^  nec  Sa«ram€(bttim  partjdpatioae 
9kilitiM?y<2itf^^M^  Mbm  iivtere»lori.lbtbi  M 

^-*'^ti«  prpd^  wdco  inlbro  externo,  vt  noirid^liitii^^ 


^  .:iikia]lnididoliii|«iira, 
ibl^ln  qnigiiiPwttiy^  p^ns^m  £cemaito>ii6  quo  adtcinpof  al6 
tipersiwmpk^jniiejiifo^  > 

^  KT  1  C  y  l  V  S  uiu  .   

Reipiciens  comparatfonem  intercaltw]teferKia.tps  lubibri  • 
tpmporc ,  &  inter  rerematosextraillud  • 

s  V  M  ii  ^  K^i  r  M. 

I  J«^//tf/  tempore  ad  ahfclutionem  referuatorum  ftquifUuf  '9  ttnft$9 

ftfyalida,quoelextraiUudHonfe^MiritHr. 
a  MXteu^tur  eiUm  adcafitt,  quandoquis  culpahiUterpr^ttrmiRtelt^ 

pmdfeee4ttum ,  dummmh  ueu fruiemiferii  nfnu^um . 

Vbilafl  tempore  requirttur » vt  Conleffio  fit  valtda ,  zMis 
rereruatoram  ablbhitiononobtinetur,  quia  fttbtalfcofH 
ditione  datur  lubibru»  y  non  eft  tamcn  nec  ede^  vt  coo* 
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Ji^Sammmu^i  recedcati  «ftiooe,  perqi^^ 
. .  !C«cer||||(»;^eiKril  dHlHiftl HWHiMI»; CQnrdSif  :fift  habestt 

refemaiioiiisfini  fatisfecifle  videtur  s  fini^autem  rereruationis 
llifil|:tb«qi  deUCAIf  lreapl9t|!$nitenci)iiiitm^  Pfnv 

juit^t;  pMKswmit^fmi  non  vali»iiiit  f^iir»¥alet  fak^m^ 
fltMAmiitiqarifilkluiim  quoadlir 

jrlfiniiliilliilii  i  ■  .    . -.r--.;-   <;rj(»-ii  j-riM" 

r  j  jflM|cDo<;i*itin  iH|i>iimmlM>*  <ium<|uatido  confctft 
AktimMadeftdiiaotttdtM  lidattritioiiist  vori»  ctiam 
mttnio[CQlp4lHlit^)i8eiMliifoi^i^  praeterini^raal 
Siit  tli<]Ood  {M0oamnMQmk:^iS»?tmim  adfatefr^ 
liberatus  i«dferiiti3HP(e  ^iecfiiflioiai  ioiiPtjiefliktociim»i|!iodo 
Cofiieirarius  liabiiiiirit.facult^eip^icca  cafosreferuatos,  & 
protulerit  fiirmani  abiblutionis  cum  imentione  al^lblttendi» 
vtfiiBpercedfcre4ebemas;  * 


•  .V  • 
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DISTINCTIO  VIQESIMAQJTARTAi 

fonBb  fernandis  i|»  abfolHtioik  icenfuris,  & 
iii  difpenfationibus  circa  luris 
.  ijfnpe^inacnta.,^  , 

a  D  I  «^«^*rcs  <:ompJc^^lir,fc^mas:  alcer  ver6  miat- 
•  ^        ?ccuoted«ntoiibtt.I«rrsiinpedimenta-  PPiorirt 


dad;t-filiMa^ibliMbfli«  «b  ««mnrricatione ,  fufpenlio-' 
IK,-ft  intefdi»i»«.  Pdftafift  i^e^d  continet  fbrmam  difpen-' 
£itioms  fuper  irieguliriMte  .  fermam  fuper  impedimentis 

li*S[^^2^'!2?''*^ '°  ?f  "5'/  obfcruad^  Itmf . 

c<ft<raditt^^%afkeformam  abfoiucndi.pra^t^r^ 

^«.r.i7-imiia^f«caamidl,  ii  cert^f^.rma>  pr^fcribantur;. 
Sccfidd,  <^6^t€SlmHiS  a  Priikipe,  rcilitukur  ad  om^iia, 
Mi]i«if)nBad#ofimarat>duhTmod6  noniitin  ijs  iusaltcri  ^ 

^'^*' '        ^«'«^'/^  '-«^*»"-     de  Likr.  ^ 

V^^*^^J^^^^  per eam  5 

l»ftaii|,a::a&Mmo  iaqv^  Qirawd  deniqise^^iott  yrgctc 
ali<)uag«tti  wdeffitaiejwblgratrj,  m  perrario  nwrtis  ,  bre- 

WtCr Saccrdoad&efC  poiCrfl.  Vgo  tt  dfduo  ab ommbm  cnfurif, 
^^^tedtm^J^mmimf^mity^Pi^y^  Spiritu*  Sanm.  ^men . 

aX  tM  iHl-fl'lMPotlH«M^^.J^  ffo  r*  iiiiii  iiiii  a  III '•^   
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%A  'AT  l  C  V  L  V  S  /. 

.  •  • 

De  formislnip&cic  feruandis  circa  abrolutioncai 

a  ceniuns. 

tn foro  Sacramemi  l^ceniuntUi  tum  in  foro  confctentt<e  % 

s  y  k  n  UK^  r  M. 

t  Triplex  efl  forum . 

a  Cur  non  feruentnr  folemnhates  trafentia  T^Qtdruj^  Teiiiiim  tnjikri 
'    filMtiot^c  dataproforotonfcientia,  '  J^J  ••  •Jr .  .....    >  q  >: 

^  MqitidhiiietMifati$$o  iMflri'€mfcima^^^^^  ^ 

5  ilnas  exemmtmicaticMes  Ordiit^riks  mm  (pjSt  fiMjr^efitare^  *  ;> 

6  In  forp  Sacramenti  Tanitentia,  &  e$iifcim{d  fcl^^^ijMt*  aifcb^ 

tiouit  fori  externi^omittituiMr,  .  -  -        ,        ,  . 

V       tenti«9  Ibnim  confcjentJc>ee  fbrmn  ejBtemmn»  vt  tra^ 

X^dJ  dit  Satebt^M,  8.  ile  Itmrim  di/p.  U.  num.  ^9.  Lav^mm  dg 
^enit»A0,^.  ^A'tyiMpMdHomo$,dg€nifik  tefcr.  cap.  7.  inpfmcipiol 
yarlatu^  fbrma  j'uzc.a  varictaim  ibii»  Dum  igitur  in.&f^ 

.  Pfnj*tc»ti>9  vel  conicienifar.oe^iiltfereDs.  «biblmtnr,fatiseft 
Vti  his  veibls  >  uhfeiuo  te  A  <vfMi^  mmkmMMienihMU*/  . .~  s  .: 

%  Notandum  eft  autim  »qttAd»  cum  iblblbitur  aUquislo  foro 
con(dentljr,nonaditibeotur.Teftef^necKotarjus>neiblblutio 
pro  cztrenDO  pipfit  •&  perfDd6qeo,ad  hoc  huiufinodi  6>xfm 
conici^tta?  ibro^  Sacramentl  Pfnttentiat  cilftit  fimile  • . 

$  «  Notandum  vitertis»  ^ddltbfolotiis  In  fiiro^conlScientlatf 
nona  non  ladiget  abibltttikme  ad  effisAnmcomtounicandi  cum 
ali js>  atit  cxercendi  aftus  per  ccnfursmprohibttos modd  pet 
aliquam  fchedolam  abhabeote  facultatem  fcriptam  alijsab* 
folutum  fiiifie  conftet ,  iranc  {band^li  perfoulum  ni6  fiibfit » nec 
noo  palim  lciator  condignam  fiitisfaftioo^  exhiboiire «  SMorai 
tm,  $.  difput.  7.  /eS.  j.  nmM,9*  FiUim.  tra9, 11,  cap,  p.  ^uaSi,  7.  ^93- 
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y^oL  de  Cenf.  tit.  6i.  c.  29.  Mafc.  dc  TrcLat.  tom,  i.  conduf.  12.  ^  alijl 

Infuper  notandumjquod  cxcommunicatus  nominatim  per  4 
fententiam  ludicis  Ecclefiaftici  abfolui  non  potcft  i  nifi  ab  eo, 
qui  illani  tuliti  illi  aut^m,  qui  hac  excommunlcationis  ce- 
fura  funt  annodati  per  fentcntiam  gcneralem,  vti  lunt  non  re- 
ftituentcsjnonreuelantesjnon  fumcntcs  Chrifti  Corpus  in 
Pafchatc,  a  quolibet  ConfelTario  abfolui  poffunt :  quod  dode 
tradit  Homob.  de  Cafih.  refer.  par.  t,  cap.  7.  de  formula  abfolutionis  ab 
txcommuyiicatione  poji  Molfef.  traEl.j.  cap.  u.Tium.S^'  Idemqi  di- 

ctdum  eft  de  illo,  qui  eft  excommunicatus  excommunicatiGne  \ 
ncmioi  referuata^nifi  tamen  loci  Epifcopus  abfolutionem  a 
maiori  excomunicatione  fibi  referuet,  quod  non  fecit  hucusq;  ' 
IIIuftrifrimuSj&Reuerendiifimus  D.AloyCusGrimanus  Epus 
Bergomi,  in  cuius  ditione  nos  fumus.  Quinimmo  ex  Decla-  y 
ratione  fub  Clcmente  viij.  Ordinarius  abfolutionem  excomu- 
nicationum  .s.  iure  communi  nulii  rcfcruatarum  minime  fibi 
referuare poteft  y  vt  notat  Comitolw in  l^fffon.  Moral. lib,6.  eap.iz, 
S^uaranta  rerb.  Caf.  referu,  inEpla  SAcr^Con^reg,  adjlrcbiep,  T^eafoli^ 
Bomob.  loeo  cit.  &  alij. 

Pr^tereaobferuandum  eft ,  quod  folemnJtatcs ,  quae  adhi-  ^ 
bentur  in  abfolutionc  abexcommunicatione  inforocxterno, 
vt  infra  dicetur ,  in  foro  Sacramenti  Pf niteti^ ,  &  item  in  foro  - 
confcientiae  minime locum  habent .  Ita ex  Manuali  Vralat.  torh.i: 
qu£f.^6.art.y.  2.  concluf.  Satis  dc  fbrma  abfolutionis  abexcom'« 
m^nicatione  inforoSacramentiP£nitcnu>>  &  confcientis. 

.  'Dafirina  atfJmhms  ai  excmmumcatione  m  fdro 

extemo  fuUico* 

s  y  M  M  ^  lii  r  6: 

I  ^bfolutus  infm  VeBnitmtU^akt  confcientia,nott  eU  db/olutks  in 

'  foro  extcrno pubUco . 
1  Sol emnitates.  in  hoc  foro  obferuandjR . 

^  Cur  form^  abfol.  addatur  farticula  iUa^a*  &  cotliJnuniooi  iidcliom 

relliciio  tc*  . 
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^it  PARS  prima; 

4  *AjJtgnAntHTtafus,  in  tiuibvs  fcruanda  efidiSaabfoluendi  form^  f 

5  ^ffignatur  Cafus,  in  quo  eompleti  nonferuatHr  dtSaform^  * 

6  Slifid  annotare  debeat  SuperiQTt  f^itim  VeemtentiMius^^ni  yi  di» 

eusMS  BuUit  abfoluere  iuteudit  • 

ABfoIutus  in  foroconfcientia:,  non  eftabfolutus  in  foro 
cxtcriori  .s.  publico  j  quia  inter  vnum>&.  aliud  foru 
multu  jntereft,  cap.  Q^tiaide  Immun.  Eccl.  Sebaft.  Medices 
infim,tit.9.(ju^ft.c5.  In  ablolutione  aurcm  abexcomunicationc» 
qux  fit  inforo  extcrno,  fc(;uens  cop.fueuit  feruari  fbrma . 

Primo .  Supcrior  -  fcii  Pcni'centiarius,cui  delcgata  eft  ahfo- 
jutio  ha?c,  iubcat  cxc6rnunicatum  iurare  deparcndo  minda* 
tisEcclcfise,  c]u^iijifientprotaIicaufa,&praEcipue,  nedc- 
incepsdciinquat  contra  illumCanoncm,  vel  Decrctu,  con» 
tra  quod  faciendu  y  ccnfuram  incurrit>qua?  conditio  fcruatrda 
eft,quando  proptcrgrauiora  crimiaa>  quiscffec  huiuiuaodi 
yinculo  irretitus . 

Secundo .  Rcquiritur ,  vt  rcus  prius  parti  lefa^ ,  aut  dam- 
num  paffa?  fatisfaciat ;  quod  fi  dc  pr^fenti  non  poteft,  dct  cau-. 
tionem,vcI  fideiiifilonem,veI  pignus,  aut  pr^flet  iuramentum, 
•s.fatisfacicndi,cu  primiim  poterit .  mardusUh.  i.  §.2.  quafi.i^^ 
ly.  Bonac.  de  Ccnf.  difp.i.  tfuafi.s.  punc.g.  apudHomob,  dcCafib^refer» 
tMp>  7.  de  ^bfvlutionc  ab  cxconimunicaticne , 

Tertio.  Excommunicatum  vsqiie  ad cainifciam  excludue 
denudatum,gcnuflc.\um  coram  Abfoluentc  virga,aiit  funicu- 
lis  Abfoluensfedenscoopcrto  capitc  Icuit^r  percutit  in  hu- 
mero,  diccndo  totum  Pfalmum  MifererccumCloriaTatri&c. 
Huiufmodi  autcm  folemnitas  denudationis,  &  perculHonis 
humcroru  erga  mulicfcsomnino  omitti  debct  honeftatis  gra- 

tia>Vt  docet  Syluefin  ver.sAbfolutio  5.  quod  notat  Zecchius  de  Cafth. 
referuat.circafjricm.  Quinimmo  alia:  folemnitates  modo  fupra 
rcIataf,.s.recitationisPfaImi>& aliarum  precum  etiam  ergd 
virosjlic^t  fint  his  tcmporibus  parum  in  vfu,  vt  per  Henri(iut\ 
4e  Exconimtmieat.  e.  ip.  rtu.  4.  S^inyer.  ^bfolutio  ab  excommunicatione 
nu.  1 S.  Biim III  t,f4r.^sfpovj,  eaf.t, ^uilmde Cenf.par. ».  cap.  7.  d.^, 

dub»!» 
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PISTIKCTIO  XX!V.  jf? 
M.^/MpkdHmoBJ9€9^£tci  attjtmda  decet  c«$  fcruare.maxi- 
iiidciimfiattraditiEiRit.RoiD.  % 

Di^^Utao^Mifiren,  Abfoliieosfurgac,  &aperto  capfte 
^cicet  preces,  prout  in     j^j».  4e  Saeram.  Tanitenti^ .  Dcindc 

iedcat,.&C06pCrCOCapitcdicat5  Zter««tf7^oy?fr/e^jC/;;/;7/r^  te 

dfiduat  ff^egoauBmtate ipfius^e'  7{,  (exprimat  nomen  Dele- 
gantis»fi  Abrolueas  efidelcgacus)»!*^'»  emmijfa  abfolm  tedvin^ 
eaAo  txeemmmtttatioiM s  qaam  ineiinini t  vel  ineurrijfe  dccIarAtus  cs, 
ffrofUf  talt  faSunhyd  eaafaiih^e.^reBituoteeommunioni,e^  ynil 
tati  fiMimh&SaMtSaerameiitta  Mcclefia,  InnmineTatrit,^  fU 
iijt^SpiiitnsSaM»  Umen: 

Suppoaimushicexcommooicatum  iamdeouaWmfuffTe,  i 
vel ,  cxcm.  gra,  notorium  Cierici  percuflbrem  cxtitilTe ;  ide6 
in  ipfa  fbrma  ab|plqtjoi|fs  ab  cxcommonicatioae  ponitur  par- 
ticula  iIla,&commun]onifideiiiimreftituotc,  vtnot.  zecchius 
ieCafib.  refer.  eifel0em:  quia  alij  cxcommuoicati,  qui  non  funt 
deoaitti|fti^lf|^iifi^  fidelibu^ 
inhomaoiscbiNB^  mortale,  auando  ip(r 

fidelesparticipaolciimipfis.  Verftmfiaimfidclibus  partici- 
pcot  fua  fpoote,  vt  plurimbm  veoialieir  peccanc .  Bonadna  de 
Cenf. difp.i,pHn,6,%i.mi,t.  Cctcrbm  fi  audiant  cum  ipds  de- 
nunciatls ,  vel  ootorijs,  vtfupra,  Miflam ,  vel  affiftant  diuinis 
ofBcijs,  peccawqim  ipfis  mortalitir.  Bonac.  de  Cenfur,  difput.  2, 
funff.s.$.umim.6.&^. 

^  TiTiO  T  ^  T  J  0  j; 

HoiofmodifolemnitatesfopraaHataeferuand^funt  etiam, 
com  alicui  i  Summo  Poiitifice  oommitdcur  abfolutio  ab  ex-  ^ 
commuoicaciooeih  forma  Ecclefiae  oommoni,  vel  confueta; 
qoibus  taroeo  omifiis,abfolutio  teoet  ,fed  ludex  illas  omitte- 
do  peecat  mortalicer  iiixci  aliqdorum  placitum ;  quod  tamen 
alij  probabiliiis  negaot,  modd  abfit  coAtcmptus,  vti  doccc  * 
Hmob.  ioeof^pri  eitatot  cum  his  tempeilatibus  non  fint  omnino 
io  vfu ,  vc  fupza  innui.  Si  ver&  in  commiffione  certa  fpeciali 

Sf  a  forma 
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ibnna  fit  pnileripta,  illa  omnind  feruanda  eft ,    9itwil  t&m 
itSmMMm  TtmitentiM. 

^  Ti  'KO  T  .A  T  J  0    2  J, 

5  Onando  res  non  fuerit  adeo grauis»  &  Delegato  nulla  fit  l 
SupcriorcprKfcriptaforma,necfibimandatum,vtin  forraa 
Bcdefic  €ommnni>  vel  confuetaab(blnat,omiifis  foiemnitati^ 
busabfblnerepoterlt^dicens,  Dmitm  TioSier  leftts  chri^ns-  tjp 
skfolitgt»  tgo  Mit&wit4teiplhis,  &  S.  D.  7^,  Tapa,  (fi  a  Papa  fuerit 
delegatas)  »rf  tfffurmdifs.  Efi  yel  talie  Superioris  mihi  cwtcejja  ab- 
folM  te  yineulo  eteemmmcationis ,  in  qnam  ineurrifii ,  vel  ineunijfe 
deelaratns  esfrofter  tdefatium»  yel  eanfam%  &e,  &  reSitna  te»,&f,  y$ 
fupra,exmtnali^Simanei;»ififnpra. , 

^  Ti^iO  T  ^  T  J  O  III. 

■4  Superior,  fcu  P(nitentiariu$>  cui  commiffa  eft  abfoiutio  ab 
cxcomrounicaticnejanimaduertcre  dcbct,  an  pf  nitens,  qui  vi 
aiicuius  Bullse, vel  lubilasi  ablbiuenduscft,fubillius  fpe,  vei 
confidentiadeliquerit ,  quia  ab  huiufmodi  cenfura  abfoJuere 
cum  non  pofTet,  fi  in  Diplomatibus  exprimeretur  >  ne  fpe  Bul. 
]«,velIUDiJ«ipeccantes>  hisadalia  peccata  vti  valeant. 
l^eia  pitr.%.  eif.  ^  Tlan.  de  inlfildeM  netab.     &  aHj  apnd  Homob.ybifup^ 

.  T)i  forma  ahfolmhnis  a  'vinculo  Suj^enftonii  refpeB» 

cmusUhet  fm% 

s  V  M  M  u  ru: 

.  %  In  fero  Teet^tentidpe^emifcimisfufficitdieere,  Abfolno  te  i  viih 
colo  Surpenltonis . 
a  forma  abfolutionis  d  Sufpcnfione  in  foro  eXtemo  qnolit » 
5  Seruanda  item  efi  folcmnitas  iuramenti . 
4  Jttm  tres  ali^  folemnitates  Junt  obferuand<e  l 

I        Euocanda  eft  hic  ad  memoriam  diftinftio  fuperi&s  allata 
de  triplici  foro,  nempi  Sacramenti  P^nitentif ,  cpnfcie'- 
tiat  .s.  externi  fyf\  fecreti exteros  Ibri  publici )  loquendo  in 

foro 
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Ibro  Sactamenti  Pf  nicenti»,  &  ia  foro  confcieQtiae  rufficic>  fi 
Jiacfbrinavtamur3nemp^>  MfoluotehyfincuUsufpenfionk. 
.  '  In  foro  verd  externo  publico  hac  forma  vti  poterimus*  < 
Pi^o  pcr  pfnitentcm  confiteor,  Abfoiuens  dicat,  Mifmatur.^cl 
JjMgentiamt  drc,  qiMbus  addeAdtt  eft  »  J>minus  Tiofter  Jefus  CbrU 
Sus  te  abfoluat  i  &  e^o  au6iorit4tei  quafungOYfyel  mihi  amceffa  h  l^. 

(exprimat  nomen  Delegaotis»  fi  Abfoluens  eft  delegati^s) 

^hfoiuo  te  d  rinculo  Sufpenftonis,  quam  incurrifii  oh  tdtfaUumiycLt^ 
famt  vei  incurrijfe  declaratiu  es ,  reSiituo  tepriftina  executioni  tuorum 
Qrdimaih  & mmtm  aSis  aamicif »  innmiwVjiiitfih  &"  ^ifi^^. 9f^. 
njtm  Saniii  >  ^men . 

)^ Jnfup^r  in  abfolutionefufpenfi,  efl  itidem  feruandafbrma ,  3 
t^,  Ex  tenore,de  Sent,  excommu.  nimiriim  >  vt  abfbluendus  iuret  fe 
mandato  Ecclefiae,  &  ipHus  Abfoluentisobcemperaturum. 
,  Peinde  illi  iniungendum  eil,  ne  de  cf  tero  crimen  illud  perpe- 
trare  audeat,  prof^tdr  quod  in  fufpenfionem  inciderit  • 
(  Pr£i;eir^^9^fi  aii^uem  Iflit  ob  huiufmocUcriiiieii,  jlU  iniun^  4 
gendum  eft,  vt  prius  ci  fatisfaciac. 
.  Poftremd  aliqua  congruens  poenitentia  iili  imponi  debec , 
Say.  lib,  4./.  1 7.  nu,  3,  &     tmmmitir,  Vt  CeftaCUr  Bmok.  de  C^tbm 
rrfer,e4ip,7,ykdeUif0luti0»d  St^peufim*  » 

' '  X>^  forma  alfolutionis  ab  fmerdiSlo  pnectfui  fCffof^^l/, 

in  omm  foro» 

1  iAbfolutio  in  foro  SMramenti  Temitentia,  &  inforo  (onfeientU,  qual 

2  Fmmiabfolutionisablniirdiihinfimexurtio* 

3  »Annotatio  prima .  . 

4  ^Ttnotatio  fecunda  , 

5  t/innotatio  tertia. 

6  ^nriotatio  quarta, 

I Vxca  triplex  forum ,  dequofupra, procedendume/leciS  X 
circa  abfoluendum  ablncerdido.  In  foro  Sacramenti 
Pcenicencias »  &  ia  foro  fecxcco  coafcieaci» » iiac  vcenda 

eft 
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iii         PARS  prima:  ^ 

mtHali  I{smano  de  Sacrmnto  Tamtcntia . 

Itk  foro  vero  externo  publico ,  Interdi(^i$  prsmilTo  iul*ain&" 
tOb  vd  alia  cautione  f aciendi  id^ad  quod  de  iiire  ccoenturs  v*gr 
communicandi  in  Pafchate  in  termino  dlerum  affignaDdxmiin^ 
i  quibus  de  iare»  n  d  Paroehoiuzta  Decretum  cmc.  TroMhicia^ 

Hsiiediolmt,  j.Mfif^Dihiti  ^ux  ad  S4eram.Tam'temi4t  feninewti 

dido  perpfaiteneS,  cwfteor,  Superior ,  vel  Delegatu^  dieat|^ 

Mifereawrt&€.l9idMl^9timy&e.  poftea  fubiugat»  ihminusTi^i 
Me^lefiuXfBsUtAfihu»»  &'Sioan&oritate,  ^Mafiinior,  yeimilfiem*^ 
mifiaiT^  relaxojnteriiSmEeelefiaiiicum^qModiHeurriJli, re!deel/H 
9MtMS  es  imtmlfe  obtaleerlmen,  •pelcanfdm,  &e. &refUtnoteingreSid 
MeeUfiit, DitiimsefeiiSn^EeelefiafiieMStfnltWit » inTimine Tatrisj 
&ril99&SpiritntSaaSi»Umin.  . 

^  TiKo  ru  T  I  0  j. 

Si  Laicus  fcienter  Interdidum  locale  vioJet,  v«g.  audiendo 
Sacrum  ialoco  interdi^^&c.  mortalirer peccat,  quia  in  re 
graul  contra  Bcckfix  prxceptnm  agit  s  ii  ver6  Clericus  in  Sa- 
crls  conftitutus ,  illud  violec »  pneter  pcccatum  mortale»  in* 
curric  Irregularitatem. 

Quinimmonotandum,  ^dd  Clericus  vltra  peccatum  mor* 
tale^&  Irregularltatems  quibus  afficitur,  fi,  violando  locale  In- 
terdltem » ezerceac  a  Aum  propri  j  ordinis»  efficitur  etia  inha- 
bilisad  acquirendum  Beneficiumi  &  ad  retmendum  lam  acqui- 
fitum*'  l(^at,tih.Bi*tr,^*mim,49.  Baritf.ineafi,Tanta»deExceSl 
Trniat,  Hmoh.deCafiknfer.par.i.eap.7.de^lfolnti9neahJnterdiS^ 
&alii* 

W^T^OTjiTlOU. 

Non  eft  adhibenda  aHqua  fi)rma,  nec  opus  eft  abiblutione  » 
quandofocus ,  vel  Populus,  qui  non  pcccauit ,  eft  interdldus : 
tnm  qiiia  rea»  quae  culpa  caret»  in  damnum  vocari  non  debet : 
tum  quia  res  Inter  alios  ada  terti^  non  prciudicat ,  tot.  tir* 
Cod.t{£simeraliosa8a.  iienoeb.ea11f.75.  num.p.Cone.2.  deConfiitut^ 

Barhofs 
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SaYbofa  cap.  i .  de  ConHit,  ,^efi  cmmums  ao&nna  »  Vt  noUt  lUmbi 
4fCapkifefer»ybifupra.  . 

U  TIXOT^  T  J  0  m. 

Aliqua  funt  InterdiAa,  quae  auferuntur  absq;  vllaforma, 
qualia  funt,  qua?  tam  a  iure,  quara  ab  homine  ad  certura  S 
tempus ,  vel  fub  aliqua  conditione  Jata  funt;  elapfo.n.  tali 

tempore,veIadimpIetaconditione,abfq;abfolationisfbtmt,  i 
rclaxatione,  aut  deciaratione  ccffmt.couarr.incap.^lmaMater^ 
'  par.i.%.u,num.s.  Suare^^tom.j,  difp.ig,  fe^,i,  Bonacina  de  Cenfuris 
dijp.^.pun.ylt.  Homob.  lococit.  &  altf  apudipfum.  £t  ideOl  obfeiVk- 

4iaripoteIldeSufpenifionibuseodemmodolatis«  "  ^ 

^  HHO  T.,i  T  I  0  JIJL 

Qui  iam  fuit  nominarim  denuntiatus,  quod inciderit  in  In- 
terdiati ,  vt  Interdiai  fententia  afliccrctur  publice ;  ifti  quodj  ^ 
abfolutio  publica  eftimpendenda,  v,g.  anteforesEcdefi»,  vt 
-  fieratinterdic^us  abingreffu  Ecciefiar,  vcJ  faltem  populoeft 
notificanda .  Idem  obferuandum  cft ,  quando  quis  fuit  nomk 
natimdenuntiatus  m  excommunicationcmincidiffe»  Faci&t 
aliataper  Uctb.dcCaftLrtfir.dnafiim. 

-Ejr  I  C  V  L  V  S  II. 
Dc  formulis  infpecie  circa  impedimenta  canomca: 

Vm  Pfnitentiario,cui  datur  facultas  abfolucndi  acen; 
V  J    ^"^^?'*^^P^^^3tisreferuatis,committaturetiamin-  • 

.  terdum  facuJtas  difpenfandi  fuper  Irrcgularitate, & 
ahjs  iuns  impedimentis;  idcirco  merito  alius  articuJw 
fubiungcndus  eft,  ,n  quo  tradanturfbrmse  difpenfandi  fuper 
prsf dicta .  Ad  quatuor  autcm rcuocantur  huiufi^odiimpcdi- 
menta,proutmfrapatebitr 

• 


■ 

C 


iii         PARS  prima: 

'jDe foima  dfpcnfandt  fuper  Irre^ularhatc. 

S  y  M  M  ^  til  F  M. 

>  ^Sfi^ptd  in  difpenfatiwe  ab  Jrreffdmute* 

%  DoBnna  notabilis, 

S  Fwm  akfoUuiwiis  $b  JrreffUaritaU. 

^  Y  N  diipeiifiuioae  Irregularjcatitreqttiricur  prlmo»  vt  figno. 
M.  aliquo  externo Superlorls  volaacacem  pandente9exprima<* 
tur.  Secund6,iufta  caa&  •  Tertid,  vc  ipfiusflrr^uiaricatiiir 

,  ipeciesfigtiificetur. 

9  ^  Notandum  eft  aut^m,  eum,qui  difpenfandi  fupcr  Irregulik» 
ricatefacultatem  obtinuitspoiTe  ea  vti^fipoft  fuppiicationem, 
ancequani  difp^ecur,  denu6  in  eandem  cadac  >  vt  videre  eft 
apud  BoHMUeJrr^uUmtdiiii/^y,  fuadL  s*fim,ftmd.  qudd  ndtat 
K9m»h.deCaftb.refer.  eap,6,  •tUdeMftimiwefwpef  Jrre^ularitatei 
claretq»  in fimili  de  Matrimomo\  nam  fi  pendence difpenfatione 
cx  parteaffinicatis  ob  copulam  contradae  cum  aliqua,  alia  co« 
pula  feguerecur  cQ  eadem^difpenfatio  non  vitiarecur,vc  cradic 

"Blccius  in  Traxi ForieccUftaH.  decif.  241. 

)  H  is  actencis  Di/penfans  poft  abfolutipn€  i  peccatis^»  v  tfup. 
fubiungac,  EtegeMff6ritdteiqiiafiimor,yei  mibi eeneeffai^,  di^ 

/  teeumfuper  Jrregularitate,  rel  Jrregularitatibust  fum  >  vel  fua$ 

eontraxifii,  06  talem,  rel  tales  caufas ,  hahilem  reddo ,  e!f  teJUtuo  te 
aSibua  legitimk  Ordinum,  Ofieierum  tuorum ,  /»  nomine  Tatris ,  ^ 
Filifi^spiritm  SanSi,  Uma».  Si  verd  difpeniandus  nulluin 
liabec  Ordinem,  dicac,  Hahilem  reddo  te  ad  omnes  Ordlnes  fufcim 

'  piendos ;  vcl  etiam  ad  a Ii a  iuxta  mandaci  cenorem.  Qupd  fi  ne« 
cefle  fit  ciculum  Beneficij  refticuere,  &  fru^us  male  perceptos 
condonare,  fubiungac,  ^trefiituo  tibi  titulumJei^titulosBettefictj^ 

fei^  Beneficiorum  ,  ^  condono  tibi  fru&us  male  pcrctptos»  lunomiue 
Tatris,  Filif ,  ^  Spiritus  SanHi ,  Umeu^  Ita  ColligitUr£X  l^- 
tuaii  ti^HOMO  de  Saerameuto  Veemtmia . 

J>e 
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forma  di^]mfmdi  fufer  impUimmis  Matrimmj. 
s  F  M  M  ^  K^t  V 

\. 

1  Tria  funt  impedimenta  circa  Matrimomtm . 

2  Forma  abfoluendi  in  primo  impcdimtnto . 

5  tvma  ahpUueiMU  in  feeundo  impedimemo  • 

4  'T«Mtntur  Cafuu  in  qmihus  Tcenitentiarim  difpenfarc  pHefi  elrei 

Matrimonium  iam  tontraSum . 

5  Forma  difpenfandi  circd  petitionew  debiti  • 

6  ^nnotatio  notabilis , 

7  Ob  duplicem  caufam  priuatur  ^uis  inrc  petendi  dehitum  • 

8  DtfArjiM  SMXM  tifenuuuU* 

TRia  iiint genoramipedimeiitonuD  circa  M a trlmonium  i  i 
nam  aliiid  cft  impediens  Matrimonium  contrahendu : 
aliud  dirimens  Matrimonium  lam  coDtraaum :  aliud  impe^ 
dUensiuftam  petitionem  debitlconiugalis  ;  &  iuxca  ifta  tria 
impcdimentorum  genera  tres  Itidem  funt  forma*  difpefandi. 

jClrca  impedlmcnta  M^trimonium  contrahendum  impe-  a 
dffintJa»  huiufinodiibrnia  Difpenfans  vti  poterit.  Impcrtita 
ablbiutionei  pcccatis ,  fi  qua  p? nitens  indigeat» dicat ,  Et  ego 

^Seritnte,  qua  fungor,  yet  mihitradita  d  T^.  difpenfo  tecumfuperfacuU 
tate  eentrahendi  Mntrimenimn  ,  qua  prohibitus  eras  06  tale  crimen* 
excmp,  gratia,  vxoricidij,  vcl  ob  talcm  caufam,  concedens  tibi^yt 
^iuepeceatopoJftsiBndeetitrahen^^confummareJeruatis  tamen  fer^ 

d^t.  Jn  mmim  Tatne,  &  Filij ,     Spiritue  Sanm .  ^men . 
.   Clrca  impedimenta  Matrimomnm  dirimcatia  Difpenfans 
bac&rmaadhiberlpoceft,  Dataabfolutione^vtfupra^addat» 

«r-V  ^mihritate  (vtfupra)  dijpenfo  tecum  fuper  tali  Impedimento, 

(exem.gFa»fttpcr  affinitate  contrada  in  prtmo  gradu  cu  vxore 
tuaproptir  crimencamalcperpetratum  cu  forore  vxoris  tu?) 

tetteei€nstii£*lft,eo9eMohfiante,pojfi: denub  contraljcre  Matrimoniums 
'&'cxigeredehitmeoniugaleyferu4tir  tamen' feruandit ,  &e,  In  nomine 
T4arit,^rilij,^SfiritmSmM.^mtn. 

Tt  ut^ 
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$  P^nlceatiar  j;>  quibus  ab  Bptfcopls  geQcraludr  trilmUiir  £k 
cultas  di^peaiandi  in  fbro  Pceaitentia&^  &  confcientiatcirca 
jropedinienta  Macrfmoninin  iain  coatradnn  dirimestia>iii 
duobtts  cafibus  v  rgc  ncis  necefittatis.difpenlare  pocemnt  • 

4  Primn&eft ,  quando  concurrunt  iniffluJ  hx  qnatoor  coodi» 
ciones.  Prifna^quiaMatrimoniameft  pubticum.  Secunda» 
quia  impedimentum  eft  occulcum .  'Tercid>quia  iubeft  fcan-^ 
daluminfeparatione  •  Quarta>  quianoacftfacilisrecurfusad 
Sacram  Pfnicentiariam.  Alter  cafuseft»  quando  MadrinicK^ 
nium  eil  contrahendum  >  v.g.  fi  mane f^ina  adconfitendum 
accedBtyhabensinpcdiRieiiCQmdariaefts»  caittsniafiiftll^'4 
|ra«is  infiRnir  iili  caafiieAt»  &iamomiiiaaitnttpchisqsic* 

fimdifi^piiisimmHeUti.  T^mea  infaoccafu  prudensQMefi» 
ftffinspotcrithiiiefMre  aliquam  cauiamprolungaadiipeiebra^ 
cioiiemtalisMairimon^sVtdatCKemplnm  Bw^mM^yHJtifr^ 

tttm  Ptotteflchunttsiapraxtaitcaderedebet>fi»dumcoar 
logatorttm  cooieffioiMrs  audit  *  ali^juod  impedhncntum  diri» 
neosdeprehettdat»  dreaqnodipficoomgatf  aKqooicrHpuIo 
«OD  tigaaciir>fed  booofide  vluaot  >  ciredeas  probabiliter  cot^ 
ttmm  fuum  ooa  ptoiiitaru  »  pmdeater  feh^bit  >  fi  eps  ooi» 
.«dmoiieAC.s.ite  Ihica,  tn  qne  fiinc»^»r.4f4.ibtt<it^i  1^-9^0. 
vfrr.4.  SH4re:iiUm.^^di^.ji,/'UI^^  SMdk^tih-aMMMtHm^dlJ^.^^ 

5  Circa  isipedimenfi  pctkioaiadebttcoMiq^lisbaecior^ 
oblciuart  peccrie.  Dcfpctthwsdaca  aUo^i^otte»vt  fup*  addit» 

StXi^mtS^Htiite^irtifiifva^ffmfiteAfupeY  Matnme^ 
iMittipmt$fm»^i/ii^U  gra,eo  qtiMc«gaoiiUlicool9Q|uk^ 
vxor  Js  toar>veI  virt  tut  e6MfigutocE>  vel  quia^otrixifti  Matri* 
monitt  poft  fimplcjr  vot^  Caflitatis  i  te  emifsii,  t^dats  tibi,  vt 

^  fcjpt 
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H«cveiba  vltmioloco  pofitain  prardi&fbrmttiiimirimiv 
f    fi»mmum  M^fi  >  oaiitteQda  fontf  qoaildo  quis  ab-  < 
fMx  fi  aliaunsliter»  Sacnr  Pfsiteotiariaev  vel  aliowiwcl»- 
pkimatisdecerfleiitis,  vt  poft.drartem  coniugis  diipealati 
ic^»ilm  opQS  &  aooadifpeutaQae^ 

^  Ti^il.O        T  1  0  211. 

'  •  •  J  » 

Dapteseftcaaii^fibiqpMmquis  priuatiffiafep^^ 
wm  9    cameft  inceftat ,  quod  accidi t  Mati imoaio  iam  «oa»  7 
IraAoi^  vof&£mplexcaftitati5e«uflaiiiilcQniugeantcM»i 
CtaioQimacoatiatem^  fiftdoMaacammttafs» 

Ignorantiaiuris  imponentls  talem  pfnam  iuzta'n6nuIlorii 
fententiam  excnrat  abhoconcxe  pemndidilpenfationem  ob  ' 
inceftuscrimen;  immoadduntdiipcniati^nc  aoaeffeopus» 
vbi confnetudonon  vigct ,  vtpetatur»  vtiaiiaiteoiia  maito» 
lum  docet  ^Mio^.  Itfco  cir«M  re^.^. 

T)e  forma  (bspenfaniii  in  wiis^ 

S  V  M  M  F 

i  M  irritandtm  yota  quid  requiritur , 

1  ^ddijjfenfandumitemyotaqusreqmrantur 

$  FmiMdi^enfandiqtiSm  • 

SCieftdumeftvocairriiarj,diffMiariy6^coa»iBtaripo(Ie,  i 
'  vtipaffimtraduntDD.ma3eiBi^Sttmimaaewr«fi.r«MW 
Aitirrttaadom  vota  remiiricQr  iMnmaiod6rfoiBatas  iU 
lios  >  qui  ad  trritandam  poteftatem  ii^bet ,  fitc^  nodocverbo, 
cap.u^inifinm^  Cap.Tiolmt.  5|.fMgS:r. 9aod.i«atjtiRft»ML.* 

Tt  a  crftL 
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cafib.  rereruit^-tkeMfimm^^^W  compcdctfriticb^-^iii  iii«lioft 
habctiof»i^irt>iiftUem>co*m^ 
pr  ergt^filifr»  A^«s  ergaMQOffhos.eidemfnbditQs.  Ad 
inritacMimits^  fttfficithoembQih         abfq;  alta  ver* 
iMpiibrma.-       •  "  ' 

9  AddtipeAiand&  ver6io  votis  daoitquiHitiir  t  acmpc  fpirl*. 
cnalispoteftut&fcitecaufii»  ftiequadifpeofatiocoramDQ» 
Mlla  eft  •  Qpi  ancem  lcientir  fiae  caufa  ditpenfit^l^thali  cnlpo 
fiobftringit»  led  umin  dJfpenfadig^iorantiaSupcriorisaii» 
^oricaceiMiljUt^eumexcnfic*  Tnf€lmsyerk,Df^enfa$htwd»s6^ 

3     FMna ancem  pocerit  efie  ifta,  neadmt  7(ofiet  tefiu  tfue,iii 
gmmtmmMteiifefe,&egoeMSmtmtrtfMf94t^tikh 
yotopet  n  avfj^o»exfpli  gradaideieiuoaadoto  paoe).6eaqtt^ 
fioglilis  fexds  Bcdfs  ,.fle  Sabhacis ,  ieaemm  U4d  iUm$  Mim»tk 
Mcmtm  tm  teatn^  In  t^lne  Tetris ,  &  Filif  >  &  Spims  S.  Umeith 

De  forma  commutandi  'VM^  . 

)a>  CcmthutatiofitduoBtismodis.        -    *  •  • 

uiemmmtHiommiikMiHSi^Mii.reimfatm'* 

iom4eommMtatiortisqM£^  •  ; 

4      a  ^nando  quis/unm  comwmtet  yotm  in  emdenter  mdins » re^rno^ 

tuY  au^oritas'. 

'5  Difpetifatio ,  &  commutatio  extra  ConfeJJionm  an  feripofit . 
6  tAu  JubiUi  rempore,foSl  ipfum  IubiUum,foJJit  trattsferri  dtJ^iKfatia, 
mt  emmntatio . 

j  /^OmimH:aclofitduobusmO(&99VideIicet,fioecaura>&dl 
V>  canfa  •  Cfoutacio  fine  caufi  lacleodia  eft « vt  fit  io  me^ 
litts  ^  cum  tauCi  poceft  iert  inf  aequale  per  e«m  •$•  quf 
babec  poceftac€  •  In  ettidcoccr  aut^  melitts  poteftquKquis  luS 
CommoCirevotBm,  C^.7emmt.2,  delnreiMtMdo  Sybufi.yerbm 
roum^.  f .7*  9^ear,  in  4.  dift,  1 8. 41Y.8.  f m^.  i .  upni  Sd.  •perhjvoti  com^ 

mut4ti$»M  rtmmdei^intxmiineM9telaMoi,p,uej6,%.u.  u.^ 

-  ;   ,  .  -  -  •  ■ 
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DISIINCTI0.{X}CIV.  m 
A4commBtationemacjomioii8requiritiirmh 
Aatemcaufiitaota,  quantarequiritQi:  addilpeoiaodnm  circa  ^ 
takmpartem.  Quatnoi>rem,Qoinoali|ib(Bepoteftatemfimui 
4ifpenuuuii,  nonpoteftin«itiae^^  fa- 
dnotaddu^per  FrnMiiffti^^^^/^^^  '     '  ! 

Vormaver&c&noutioQispocerit  e&bilfufinodi*  jDominm 

^fnp.  cwmmrf»  yvmm  i  te  tmijfimh  givtia,  de  non  comedendo 
cames  fingulis  v.  ierijs  in  tdt  opuspietatisytsiepU  gratia,ttt  ero- 
{Idam  deemosyoamadpladtumfingulisliaxibmadls^ilrrer- 
ntmttMiokftriMimiiifrimi^tmrPikm$mM,  II$2ftKdm^ttrist^ 
Wiifi&SfiritmSmtm. 


i  QuandftaliqulsfoumcomflMtatvotumiocivdCt^:!^^  4 

ftDorcqmriturdteriusattdtorjtasiOecaUquavtttorum)^ 
^ytde(eclaret.  .  r 

U  TiTiO  T^  T  J  6\jL 

Djfpeofatio,arcoaHimtatioextraCoiiftiidBm  ^ 
Verikm^fi  eieddegatiQoe^vclcommtfiraefitalteraarttmfiif 
denda,  maadalifines  diligettterlttn&cofimlteadi 

ittotitato.  .  , 

»  • 

^  2i2^0  T^  T  I  0  UU 

'  labifaeicempore,  quoO 


± 

tl 

|9«uuuiuu99  u  uimn  wunar aupeianai »  anc  commucanioj  oiii* 
genciiksatcendere  voltteric,  ta«i  dirpeafatidnem ,  quim  com* 
mntationem,  etiamtranfiidolobibeitempore,  imperdri  po- 
terit » eoqnod  caafamiamincboattltcfebitotepore ,  vc  fuppo-' 
00$  &bocfuffidladfirmandamittrirdiaion6.  sayr.incimi. 

^i4iii,6.cap,i^,num,l9k  Smmklo^ocit.&al^ afkdiffm* 
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}}4  PAR^  VRlMX^i  T 

T)f  farma  Ji>fa$fattds  m  iuramemk^  O*  ea  cowimufandl^ 

i  Toma  dij)}enfandi y&  commutandi  circaiuramtnta  qUAlis.,. 

i  Circa  iuramtnta.  qu^  i&  ^uot  eonpdtftntUT.'       i  '  * 

j  frrgnUe-necsffitate,  an  fj/tt  quh  ^JfkUn^Htmitmwk .  • 
4  runmmlmm  in  iMmnm  9»  /Mm »«»  difpenfari  polfkl  . 
j  C/r^4  mamentHm  affenmum  non  poteR  fieri  difpeufiaiu^  . 

6  luramcntum\prximiffoYium  an  poffit  difpenfari,^  d  quo. 

7  Imameutum promijforium  attfndendm. nfi>an  fat  DfiQj,yel  k<^nuhi'l 

fnnitts  eciain  ip  difpenfatioatj  ^Uomntttacfcme  vocdrQ  ^ 
cxcepco»  ^  vbi  diciCttr  Difpenfo  teiumfiforwmdteemiffitm  >  e^r. 
Uc  dicendttni  cft,  Difpenfi  feemfuper  iiirammm»  H  te  prafiitu,  &e, 
Itidem^rMdidCttf  9aiJ(jiMM^  iniMi^oiwip  r«iwraitfrfVhic 

dicendM  >  ^'^^"«'"''PMiMiyMfiai/^^ 

^  qudadlbnnani.  .  -     .     —  ' 

u        0  T    T  X  0  h 

%    QuemadniodiKni  circa  voca  cria  confiderancnr,  nimlrim 

.  animtkti(bfe6relaxaci6,dilpcnfaiio^ftco 
drcaiiir»enciim  h{c  tria  fnntacrendenda ; 

Rdaaiacio  percina  adSnpeiioKes ,  quateniisSi9CffiDres».s. 
in  eo,  quo  Superiores  fnnc  i  vc  ad  pacrem  refpedu  filioroi»,  ad 
dfittm  refpedtt  ieraornm ,  &  ad  Cttcorem  refpeau  pupillr,  &c. 

Poflbnt  .n.  Superiores  Irricare  inram6ca  de  re  fibi  fubie^a» 
ficuc  poflnnc  irritace  «ou  dnfaem  materis  fibc  fiibiete .  Dico 
tcfyiOxk  matenae  fibi  fid>ie£br » qnia  oemo  iurare  poceft  lo 
prfhidieittm  alcerins  •  lca  SsMebe^liB,6.Jie  Mtttwim,  di/p.sp,.mkxo» 
StMn7(Jik  t.delwrm,  tup.  ^8.  CAiiim  J(^gialik  y.  c^.  S.  wMa.  y.c^  «If' 
9;fiiidBoim^wmi»S)tidB$$iifip*4»fmiR.t,fmu,  17  prop.i,,  nm,^ 
&alijapndipinm. 

,U  1^710  T  U  T  X  Q  .  IL 
$  ;  Poceft  quis  vrgente  neceflicace  9  qua  non  potefl  adlrl  Supe- 
rior,  Inramentum  violare»credens  in  ilia  neceificate  fe  non 

obliga* 
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4 


Iuramentum  faaum  in  honoreoDci]iriaucf>9Utir>fiaecitiH 
faratlonabili^a  nullo  citra  Deimi  ^tit^ptn&th  quh  Papa 
oonpoteftiinecaiira  rfjaktereoMigtkioiifcmDonAjftinisfs 
rarionabili  antcfn  cauft^vtobfttiidaioiB.vicaMbiBi^  vfl  iliia » 
f im  fipifoopiisttiiiin  Papapooeft  di^lan,  vtBoca^  ^imaif 
«^ritf0c»r0eiLiMrjafi«fin^«»tt.s9;  fitatDdDtMGerQir-teanifiir 
Mm  Mnrte  ^n»eiiiitrittttiim>  &^)irM^ 
remit(ereiqlnai8eficiim>ifieuadte  /«.uim^.  r^p.  t.  dt  igouA  quod 
OOtaf yfmdib^tfnijiC4«a.>    =  .  ^  ?  : 


.  In  iuramento  aifercorio  nuDquam'  poteft  fierl  diipeiiiarid ;  ^ 
vt  quis  in  allquo  cafu  fairum  iuret ,  quia  cails  difpenracio  efTe  t 
dire  d^concra  prasceptttm  Dej,fecuiidomi>.ri&<ntt.  2.3.  vc  aduer 
cit  ^rmiUaJoeofupra  citato,  In  promiflbrio  aucem  iuramento 
sdmitcitur  dp^eofacio  i  q»ia ,  quod  eft  vtile  *  lioncftum ,  & 
bonum  incommuni ;  iecundtim  pardcularemeoentum  noerit 
fbrtaflfe  vtile ,  honcftum  »  &  bonum  ,  vel  ooitita  bonum  >  ide6 
admitticur  diTpenfacio  • 

^       .     ^HHO  Tur  ro 

Quandd  luramentum  promiflbrium  faanm  alicuf  pertioet  6 
ad  iplius  vciJitatcm  ,  p>ceft ille,  cui promitcitur libcrare  eutn 
a  tah  luramentos  tam  eniro  fatisfcctfleintelhgitur ,  qu.indo 
ftcit,quodillc  vult :  fi  ver6 ,  qiux!  alteri  cft  promiiTum ,  con- 
cernit  honorem  Dei,  &  alionmivtilitatem ,  vc  fi  qui&iurauit 
alicui  mtrareReIigioncm5il[c,ctti£aaacftpromiflio,non  Pot 
abrolucrc»idcft hbcrare,  quia  principalitcr fiaacft  Deo :  ni^t 
promittens  tnterpofuiflec  aliquam  condicioficm ,  ut  diGcndo. 

^.^**^^**^*  tuocenim  poflctiUe^cutpromificabfofuvrc, 
ideft,  iibcrare .  UrmiSa,  W«/r*» 
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.  pARS  prima: 

^promiflTorium  ualdediffcrt,  anflat  Deo,  ucl 
jwra^^*/j<5lum  Dco ,  qui  non  vult  indiffercntia  in  fuiob- 
7  bom''"'     /loc  quod  obJigct,  ncccfTe  cft ,  vt  (it  de  rc  morali* 
V^ifcmcxcircuftantiajquaeno  fitimpeditiuatnaioris 
f^(fj^^^nm  vcro  homini  ad  hocjVtobliget,fufficit,  quod  non 
^jgreilliciu  cx  partc  illiusjqui  tcneturillud  impIere.ExepIi 
if/a>iurans  alicui  mulicri  ducere  cam  in  vxore ,  illo  ligaiur 
&amcnt0  5  &  non  poteft  remancre  in  perpetuo  c^Iibatu, 
fluamuis  mclius  fit:  fi  tamcn  in  gencrc  iuralTct  duccre  vxorem, 
nuUimulicri  fcobligando  particulari  contradu  j  tuiic,quiA 
liocluramcntum  fortitur  naturamiuramcnti  Deo  fadi,  pofTet 
in  feculo  rcmanere  in  pcrpetuoc^libatu,co  quodin  meliusfit. 
Qupd  in  primis  animaducrtit  T^ald,  yerb.  Juram. 
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COMMENTARIORVM 
lo  cafus  >  ac  cctifuras  referuat. 

PARS  SECVNDA. 

PRIMI  CAS  VS 

PARS  PRIMA- 

s  y  H  Mi  u  y 

a  ^^turbiiietxtmmunicatimiit  quh  ad  caufam  materiidm  nm$tm^ 

3  Esicommunieatiottum  tim  i  /«rf » f »^  <i£  ^om;» ^  4imfimtgtnvra  • 

4  ExcotnmunUatiominor  hicmittimi  refernatur , 

;  £x  cotnmunicatio  maior  ab  anathemate  quomodo  differat  • 

6  ExponituriUadi&io,  SiuedNobis. 

7  iBimterminit  SindiNobls»  aiteraexpofttio, 

8  Exemmunicatio  Epifcopalis  cui  referMetxr. 

p  Mxcommunicatio  ab  homine  ob  rei  emititmaeimprseisi/ertwr* 

10  Excommunicatio  i  /«rc  triplex  efi . 

1 1  Excomunicationum  Epo  Bergom i  referuatarum  dua fuut fpecies , 
11  Excommunicatiches  prima  ^ecieifunt  quatuor . 

I  j  ExeemmmtteMiwet  iwe  eemmsmi  Epifcopo  referuat£  funt  feptem  • 
14  ExeommuHicationesConcilijTrid.funtdeem, 
if  ^fgulageneralis ad dignofcendiiiiuide»tes,&' wmkixeidextts  in eafump 
.j.  in  excommunicationem . 

16  J^on  fat  efi ai incidcndumin  cafum habtrepropofitum patrandi deli£ii$ 

fub  excommunicatione  vetitum , 

17  i^nintidit^iigaiurfolumsMdhminefiex^kmtmeeltiexei  idehah^ 

leiuipetefiperfimpUemConfeB^tm» 

Vii  i8  'HS^ 
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•)}#         PARS  psima: 

HMMMD  proaiiflrorium  ualdc dlffert ,  an Hat  Deo ,  uel 
i  koaloiiium  /aduro  Dco ,  qainoii  vulc  indifTercntiaia  ruiob* 
bqakm ,  ad  iioc  quodobligcr^iiccdre  efl ,  vc  fit  dc  rc  mor ali« 
t^booJ,  fidttoexcircuftancia^iKeno  ficimpediciuamaioris 
booi:  ^idom  fCi<6kMnini  ad  hoc,v€obliget,ru(Hcic,  quod  non 
de  reiUkia  cx  parcc  illius,qiiicaictoriJiiidfmpicrc.Ex€pli 
tUcai  ■mlicridaoerccam  in  vxor^,  illo  ligatut 
lento ,  9l  non  potcft  rcmancrc  in  pcrpetuo  cflibatUy 
meEos  fic:  fi  camcn  in  gcnere  iorafict  duccre  vxoreiii» 
iaUiaalicii  icobligando  particulari  contradii  tuiic,qula. 
liocluraacmamfiBccitarnatnramiaramcntiDcofiiai,  pofTet 
In  ftcoloiqBWcrclnpcrpcttiocflibatajCO  quodiameiiiufic* 
<^pdiBpriBiiinbBadaadt  7^'nfk.i»m>mm.%s. 


FINIS  PRIM.C  PARTIS. 


Digitized  by  GpOgle 


COMMEN  TA  RIORVM 
in  cafus  >  ac  ccDfuras  referuac. 

PARS  SECVNDA. 

PRIMI  CAS  VS 

PARS  PRIMA- 
s  F  M  M  a  iii  y  a. 

%  ^giturblcdeexcomnumcafiMiet^ub  ad caufam mateMm  rm^utit^ 
^  Excomwtimcationum  tdm  a  iure >  ^juam  ab  homine  4u»fumgtmfM^ 

4  Excowmunicatio  minor  hk  minimi  referuatur . 

5  Excommunicatiomaiorabanathematequmododifferut. 

6  Exponitkr iUadi6tio  f  Stue;lNobb. 

7  lUimtemitdt  Sin^iNolih^  ulieratxpofith, 

8  ExcmitmuuicMtio  Epifcopdis  cui  reftruetmr, 

p  Excommunicatio  ab  homine  ob  rei  coutumuiimfriuisi/irtur, 
lo  Excommunicatio  i  iure  triplex efl . 

XI  ExcomunicationumEfoBergomireferuatarHmdudtfHntJfecies, 
12  ExcommunicatioHes  prima  ^ecieifuHt  quatuor . 
I /  Exemmuuicuiioues  iure  eemmuui  Epi/topo  referuatufunt  ftptm  • 
14  Exeemmtmicationes  Concilij  Trid  funtdeem . 
I X  ^fiptUgeneralis  ad  dignofceudAiusidiUteS)i& ueutiueidiutes  iu  tefmt 
.s.  in  cxcommunicationem . 

16  ?^off  fat efi ai incidendumin  cafum haberepropofttum patrandi deii^i 

fiib  excommunicatione  vetitum . 

1 7  li{off  iueidit^  ligesurfotummodi  mimeri  ex^muuieutfouei  ideh  eh^ 

foluiftefipirpmpUemCpufiiSmm. 

Vu  i8  Tisc 
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PARS  prima; 


furimentum  promifTorium  ualdc  diffcrt ,  an  flat  Dco 
7  hoouai  i  Dim  fsdum  Dco ,  qui  non  vult  indiffercntia  in  f 
bqivum » id  hoc  quod  obligct,  ncccffe  cd ,  vt  fit  dc  rc  m 
tkboati  fairem  excircuflantia,qua:n6  (icimpcditiuam 
booi:  fadam  vcro  homini  ad  hoc,vtobJigct,rui7icit,  quo 
Qt  dc  re  iliicita  ex  parte  illius,qui  tcnetur  illud  impierc.l 
patia,iurans  ilicui  roulieriducerc  cam  in  vxore,  ilio  i 
Biramento ,  &  non  potcfl  rcmancre  in  perpetuo  c^ii 
quamuis  mclius  (it:  fi tamcn  m  gcnere  iuralTct  duccre  vx 
oullimulieri  feobligando  particulari  contra(^u ;  tunc 
hocluramcntum  fortitur  naturam  iuramenti  Dco  fadi, 
in  feculo  rcmanere  in  pcrpctuo  c^libatu,eo  quod  in  meli 
Qypd ia  primis animaducrtit  Tiald.yerb. jurm. nMm.25. 
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COMMENTARIORVM 
U)  cafus  >  ac  ccnfuras  referuac. 

PARS  SECVNDA. 

PRIMI  CAS VS 

PARS  PRIMA- 
s  V  u  hi  u       y  H. 

I  ExptttttwrfHmd^iHotextus,  Qui. 

^  jtjfitwbU  deexcommnieiOimg^qub  ad  caufam  matetidm  nmHint» 

5  Excmmunicationum  tam  i  iure  >  ^uam  ab  homine  dmofimt ^emttit  • 

4  Excommunicatio  minor  hic  minimi  referuatur . 

j      communicatio  maior  ab  anathemate  quemodQ  diffenUt  • 

6  Exponiturilladi^iOf  SiueiNobb. 

7  lUimtemiMt  SiniiNoMs»  Mlteraexpofttit* 

5  Excammmicatio  Epifcopalis  cui  refenetMr. 

p  Excommunicatio  ab  homine  ob  rei  contnmMaMmfrSciiifirtHr, 
lo  Excommunicatio 4  / «re triplex efi . 

I I  Excomunicationum  Epo  Bergomi  referuatarum  du^funtfpecies  • 
ri  ExcommunicatiohesprimA^ecieifunt  quatuor , 

tj  Exeemmemi€etti0iei  in/re  emmmU  Epiftopo  referuat£  fum  feptem  • 

14  Execwummicationes  Concilij  Trid  funtdecem . 

I s  lifffUageneralis  ad  dignofcendB  incidmts^^  tmineidcntts  in  cefmnt 

.s.  in  cxcommunicationem . 
26  T^on  fat  eft  ad incidtndum in  cafum  haberepropofitum patrandi  deli^i 

fnbexconmunicationevetitum, 
17  i;onineidit^ligaiurfotmnmodhmineiriex^mm»csi$(enei  idehab'' 

foikifetefiierfimfiicemC^filffmHm, 

'  Va  18  7i£c 
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jj^  PARS  PRIMA. 

luramcntum promiflbrium  ualdcdifFert,  anfiat  Dco ,  t 
bomioi  i  nam  faaum  Deo ,  qui  non  vuk  indifferentia  in  fui  • 
icqiuinD ,  ad  hoc  qubd  obliger,  ncccfTe  eft ,  vt  fit  dc  re  mor 
t^bona,faItcmcxcircuftantia,qua!n6fitimpeditiuamait 
booi :  faaum  vcro  homini  ad  hoc,vtobliget,rufticit,  quod ; 
dt  dc  rc  illicita  cx  partc  inius,qui  tcnetur  iJJud  implere.Ex 
»tiia,iurans  alicui  mulicri  duccrc  cam  m  vxore,  illo  Ijg; 
mramcnto ,  &  non  potcft  rcmancrc  in  pcrpetuo  c^Iibj 
quamuis  melius fit:  fitamcn  in  gcncrc  iurafTet  duccrc  yxoi 
iulhmuUcri  fcobligando  particulari  contraau  ;  twic  ,  c 
liocluramcntum  fortitur  naturam  iuramcnti  Deo  faiti,  pc 
in  fcculo  rcmancrc  in  pcrpctuo  c^libatu,co  quod  m  mehu: 
io  primis  animaduertit  Jiaid. yerb.  luram.  ««m.ij. 
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COMMENTARIORVM 
lo  cafus  >  ac  ccfifums  referuat. 

PARS  SECVNDA, 

PRIMI  CAS VS 

PARS  PRIMA- 
s  y  H  n  u  y 

•   %  Uptwrhie4€€X€mmsmictaimu9  qub  ad  caufam  matenMtm  nmtiMil 
^      communieattottum  tim  i  iure ,  quim  ab  homine  ^fim^tlHif€  • 

4  Excommunicatio  minor  hic  mimmi  referuatur . 

5  Ex  communicatio  maior  ab  anathemate  quimodo differat  • 

6  ExPonituriUadiSiOf  SitielNobh. 

7  mmteminit  Shi^iNoUs»  Mitiraexpofiti^ 
i  Exeommutticatio  Epifcopalis  cui  refenetwr» 

p  Excommunicatio  ab  homine  ob  rei  cmettitBMeiemprMeidfeHmr» 

10  Excommunicatio  et  iure  triplex  efi . 

11  ExcomunicationumEpoBergomireferuatarumduafuHtfpecies, 
n  Excommutticatiohes  prima ^cieifunt  quatuor . 

i^  ExeotimtmneMiemt  imre  tmiimmi  Epiftopo  referuata funt  feptem  • 
14  Exeomtmmicationes  Concilij  Trid  funtdeeem. 
I J  Hfgulageneralis  ad  dignofcendA  ineideMes,&  nmkineidet^ts  in  eafmeh 
.s.  in  excommunicationem , 

1 6  T^on  f it  efl  ad  incidendum  in  cafum  haberepropofttum  patrandi  deliGi 

fub  excommunicatione  vetitum , 

1 7  7i(o»  ineidit^  tigaturfolnmmodi  nUnm  exdhmmeet^one  i  ide^  eb^ 

foihipottfiperpmplieemC^ftiSMrinm, 

'  Va  i8 
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S}4  VJiK9  >v%mKivi 

1>e  fwmA  di^mfandi.m  iuramems^  &^  ca  cofnmHfandif 

s  y  M  M  ^     r  M.  t  ' 

1  Foma  dt/penfandi,&  commutandi  circa  iuratnenta  quAlis^.. 
1  Circa  iuramtnta  qua,&  ^uot  confidmntur.      .  i;      •  "       '  * 
I  Vrgme  neteffiute.dn  pQjjit  qjat  ^^m^iUfmmm,  > 
4  Uimiiifm  iM^bmnm  9§i/Mm,m  iifptnfan  pofit;  . 
f  Cinaimraiimfm  ^fifitmm  mm  fo$e^  fieri  difpenfgti§^. 

6  luramcntHmlpmmiflorium  an  poffit  difpenfari ,  &  a  ^uo. 

7  luramentHm pnanijforium  atttndendm.  ffi>An  fiat  Dfo^yel  bomHi2 

I  TJ  Adem  prorsite  lirihl WJttni  iilllgiciwhicfleferifcaa  qua  vifi 
i>  fumus  etiam  ifi  dirpenratkMiti  it^omlamtakkut  vocorH  i 

exceptOj  3»  vbi  dicitur  Difpenfo  tecumfupery^tnm^teemiffum  > 
hic  dicendum  cft,  Difpenfo  tecumfuper  immmm  i  tepraflitS, 
Itidemvbfdicitur^l^r^jfer^i^lMMMKi  tmmmtat^C 
dicendimi ,  DiitMMi^^MiMra^ 

quoadformam.  r 

%    Quemadmodto  clrca  vota  tria  coiifideraiitur»  ntmjrbm 
:  tna9lkii}o,fe&i«latacl6>di^ciiratio»fccottiimt^ 
cbcaiurimtiitbm  hfc  oriiiAioc^tttciidenda. 

Rclmitiopeffinet  4ulSuperfORS,  qustcniDSuperidres».^ 
jD  eo,  quo  Superiorcs  fiinc  i  vt  ad  patrem  rerpeau  filiorumyacl 
diium  refpeau  feruorum ,  &  ad  tutorem.refpeau  pupilli,  &c« 
PolTunt  Jcu  Superiores  irritare  ioram6ta  de  re  fibi  fubieaa, 
fieutpoAnc  kritafe  dniacra  matcrif  fiblfiibie^ 
rcQieaii  maceHa»  iU  inbie£br ,  qnia  oemo  iurare  poteft  iii 
prf iodteittin  alterras  »  lca  smtebe^^^U k6.de  Mawim. di/p.^^^mLia» 
Sumextih.t.ielmtmi$,  aip.  st,elmim9^Mtiti  s.e^^^mmt.  f.&ali 
wptidBomivnmiuDiede^i^^n^f^-i-f^^n  pr^.t^mmt.ii 
&.alij  apud  ipiom  • 

3  '  Poteftquisvrgentenecefiitate,quanonpoteft  adiriSupe- 

rior>  iuramentum  violarci  credens  in  ilia  necdfitate  fe  non 

obliga- 
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^^.    .    ^    DISTINCTIp  XXIV.  jiy 
obligari»  vt reocic  syltan.  wb.iMrmmm»nm.  iB.  qewd  ootat 
Sd,yeft.Im-mennim%mm.t2* 

luramentum  faaum  in  hooorem  Deiftriacipallter^fiac  ctu^ 

ftrationabili^a  nullo  cjrri  Denm  poteft  di4>eoiaiiiquia  Papt 

000  potcft  fine  canTa  rcnietere^bhgacioiifcai  Dqo  fa&tm :  sx 

racionabili mme^nlkwVtiAftmddnm^^iMium^vtl  alia » 

^^^^f^^^P^V^'^^^  potieft  liilpcttfiKey  vt  iiotat  summi 

*4fmUMiyffA.lMifgmvmm,mm.%%.  n  tafDtetMqsniic  ittramenr 

,vm  tantte  fiflore»  imuttmi»  fie  pfAotW  imuccni  fihi 

remitficreitfnuBcniio^^JittuadlBi/cu^.rjA  de  sfimf.  auod 
tiotafvtfnirftfj«^o4it4ia.> 


•  «»'  «.-•1»  ii 


.  In  iuranento  alTcrtorio  nunquam'  potcft  £cri  difpcnfatid ;  s 

vtquis  in  aliquo  cafu  falfum  iurct ,  quia  t^dis  difpenfatio  cflTet 

dired^contra  prafccptum  Dci,fccundom  D.ri&om.  2.2,  vt  aduer 

tit  ^rmiUaJoco  fupra  citato.  lu  promiflbrio  autcm  iuramento 

admicricur  di^cnfati^ » qiiia,  quod  dk  vtilc,  honenum ,  & 

bonum  mcommuni  i  fccundtimparcicularcmcucntum  noerft 

lortaircvtile,  honcftum, &bottum, veloonicabonum,  ideo 
admiccicur  difpcnfa  tio  • 

^  KH  0  Tu  T  T  0  r. 
Quando  luramcncum  promiflbrium  fadum  alicuf  pertioct  6 
ad  ipiius  vcilitatcm ,  potcft illc,  cuipromittitur liberare  cu.n 
a  tah  luramcntos  laiij  enirofatisfcciflcjntcl/igitur,  quando 
ftc»t,qiiodiIIcvuIt:  fiverd,  quodalterieftprominTum ,  con- 
cernithonorem  Dci,  &  aWorumvtilitatcm  ,  vt  fi  quisiurauic 
al/cui  «ntrareRchgiancm;iIIc,cuifaaaeft  promi(H^^^  pot 
abiolucrcidcft  hbcrare,  quia  principaJiter  fa^a  eft  Dco :  niff 
promittcns  mtcrpofuirct  aliquam  conditfonem ,  ut  dkcndo^ 
ribi  uideturi  ttmcenint  polfetillccuipromificabrolucrc, 
idcft^hbcrare.  ^rwffftf,>|//ir^r*. 
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PARS  pkima: 

}urtmeiitiiin  piomUrorlnm  ualde  diSbrt ,  an  fiac  Deo »  uel 
7  homini  s  nam  fa&im  Dco ,  qui  non  vult  in4inerentia  in  fui  o!>« 
.  fequJum ,  ad  hoc  quodobliger,  ueccfle  eft  >  vt  fit  de  re  mor ali« 
.  tfa  bona,  lalt^m excircfiftantia|qu« n6  fit Impcditiua maiorls 
bonl  %  hSam  ver6  homini  ad  hoc,  vc  obligetslufficit,  qu6d  non 
fit  de  re  itUclta  ez  parte  illins^qui  tenetur  illud  implere.Exgpli 
^atia»inrans  alicui  mqlieri  ducere  eam  m  vxor^ ,  illo  ligatur 
luramento,  &  non  poteft.remanere  in  perpetno  c^Iibatu, 
quamuiis  melins  fit:  fi  tamen  in  generelnraftt  ducere  vxoretis 
nuUi  muIieri  feobligando  pai&culari  oontradtt;  tunc^quia 
bocluramentum  ibrtitur  naturam  iuramenti  Deo  fa^i,  poflec 
in  feculo  remanere  in  perpecuo  cf  libatu>eo  quod  in  melitts  iit* 
Qgpd  in  primis  animaduertit  T^ld,  yerb,  Jurm,  ffi»w.2j. 


FINIS  PRIMwt  PARTIS. 
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COMMENTA  RIORVM 
li)  cafus  »  ac  ccufuras  rereruac. 

PARS  SECVNDA, 

PRIMI  CAS VS 

PARSPRIMA- 

S  F  M  M  U 

X  lExpmturfnimMiiSiotextMs,  Qni. 
•    ^  ^gitwthic de excomntunicamne ,  f ai  caufm  materialm  rm$t4m$» 
5  Excommunicationum  tdm  d  iure  >  qudm  ab  homine  imfimtgBlllif€ • 

4  ExcommunicatiominoY  hicminimireftruatur , 

5  Exconimimicatiomaior ab  anathemate^uemodQdiffcrat, 

6  ExponitkrilladiCtio^  Siue^Nobh. 

7  mmitmiH*  SfniiNobis»  €ttiraexpopti§, 

8  Exemmmmicaib  Epifcopal  is  cui  refenutur . 

p  Excommunieatioatfhomineobrei  cmmmMimfr4Uisifirtur, 

10  Excommmicatio  i  r «rc  triplex  eft . 

1 1  Excomunicationum  Efo  Bergomi  referuatarum  duafuntjfecies , 
n  Excommunicatiohes  prima ^cieifunt  quatuor . 

X ;  Bxeommmtieittimies  imre  emmtmi  Epifcopo  refenutt^tfunt  feptm . 

X4  Exeommmueatiemes  Concilif  Trid.Jmitdicm» 

>T  tltiguUimn-alisaddignefcemBtiwcidaitestfp^wm^iMei^kntes  incrfum, 

.s,  in  excommunicationem . 
25        /^r  f/?  <2<^ incidcndum in  cafum  habere propofitum patrandi  deiiSU 

fnb  exconmunicatione  vetitum . 
1 7  ison  incidit^ ligaswrfUmmmdhmhuiH  ex^tmmdeiUmni  ide^  «h^ 

folhipoteftperftmpUcmCoBfeJlmm. 

Vti  i8  'Hs^ 
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PARS  SECVNDA. 
]8  'HccilUy  qid^exf^mnmicAfHs  d  iMrcexcQmmiMiqdthiHUffifimre^ 

'  jeruata  . 

ip  Item  noo Ugatur ,      fimml  imuSi >  ^  iHualidi    exctmmunicAtns » 
%o  ^ljfmodofegerere  ifektft  exc$mmmUcaMsiniufte ,  cgf  inmUMm 
21  T^enliganturlieeprimocafupjnfemftimle^itinm 
itemnonligantmmandantes, 

Incidit ,  <7«//«  r     Ordinario  fmgularitir  excommumcatus . 
24  ?^pn />or f 4 ^fr  [mplicem  ConfeffArium  ,  ^i»    iigatus  excom* 

municatione  Epifcoporejeruata. 
a j  JncidSt  etimn  fenmnn  in  exe$mmttcatiimes,de  quihus  loqmtm^  ttxtm  l 
26  Jncidmttetktm'impuke7esdoiitgmoic£p4ees, 
37  Un  mdmrices  nem  imtfttMtes,ma  nem  cmmmtiemnes  in  Tafchaie  ex* 
communicentUY . 

1%  Un  ittcurrat  quis  in  excommunicationm  proptcr  aQum  externumyqui 
.  e/iyeHiale . 

39  Tfin alferuakit  TetnitentiarM»  eina  ligntnmentemmimwntieine  Epn- 
-  ftfemata. 

Sactrdosabfohuns  inarticnlo  mortii  ak  extmmunieatione  Mpifcopm 
tefemata,  qmd  ot/efmaredekeat  ^ 

IN    CASVM  PRlMVMy^ 

Qui  excominunicationis  maioris,  Sufper.fionis,  yet 
interdicii  vinculo  aftrifti  .tencntur, id<^,-  fiue  i 
Mobis,  ftu^  i  iuFc  c(MBinuni,.  rn  cafibus 
tamen  ab^  eoicm  Nobis  refef  uatis.. 

CO  M  M  E^HTA  MJ 

I  radichosy  omni^c  dif igentia  hutie  medita» 
bimur  teaniB  ptotloito  imeliigcinus  in  trcs 
.  "  <]  diuidi psrtes ,  quarum  quarli iii duas  fiib- 
diuiditHT  partictila».  Piriiiia  pflrs  tangitur 
ihi  {  Slp exeemmmMcatieni s  m ai ori s )  hhtTz  'ib'u 
(SuS>enfionfs )  Tcrtia  vcro  ibi  (  vel  InterdiBi) 
VCrba.  verp  fubrcipiefltia  videlicet  (.Idqui  fiueaTipbis  yfiui d iure 

emmnm  )  funt  111«  du«.pirtici)l9i >  in  fuas  diuiditur  quxUbet 

.   y^'r  .pars-- 
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parspHaclpalts.  DtniquhmbziUi.s,  ( jncafihutMim 

0iiiniic«doiies,  qua$  ins  capmme  Ordiaar^  refeniac,  4s 
quibusinfira  n«i  |«  &  exdudnatiilas ,  quas  idem  ios  connnatle 
irolli  refaoat,  vtifimcicptuagsotaillapexoommttaicatlooes» 
4gu«  receDleatur  i  5^/«^.  verfr,  Mxmmmmtaih 9^per tvnm »  quae 

i>erlmiicteztam  nonrderuamnr,  fed  reliiiquiintnriuxtadi* 
pofitioaemiuriscdmmnnls.  Sedusita^iiftnistextosexplfp 
cit^propofitus  talis  efle  videtur* 

Anoodantur  eafu  primo,  qui  fiint  aAridi  vincolo  maioris 
«xGOpimanicttionls  abOrdinariottoftralats?. 

Secuodo  •  Qjii  fimt  aftridi  viticulo  maiorls  ezcoflOMnuoi- 
cationisiiurecdmunllatv,  in  ca£bus  tamen  abeodem  mic 
Ordlnario  relamtls  • 

Tertlo.  Qsti  per  Ofdinartai  fimt  aftridi  vincolomaiorfe 
furpenfionls. 

Quarto  •  Qsi  fimt  afltldi  vihculo  fiifpeiifionls  i  iure  com« 
mubi  Iat«)  in  cafibus  tfi  ab  ieodem  iure  Ordlnario  refiauatis  • 

Quinto  •  Qsl  fiint  aftrldi  vinculo  Interdidl  abOfdinarib 
latl. 

Sexto.  Tandemqulfiintinterdldi  iinrecommuniincafti 
bus  tameo  abeodcm  iure»  OrdinarmreicrnatiSt 

Dequalibet  harumpartium^&particularum  diirerenddm 
eft.  Et  Inprlmis  deprimaparteiQordinc»&dednabu^elus 
partlculis.  • 

De  excommtimcatme  lata  tam  at  Epifcopp  >  juam  a  iur,c 
cmmmi  s  ipjitamm  ai  ndm  ttfemata  ^ , 

AB  hacexcofnimanlcatlooe  exordleodo,'<9do  percurr^- 
•  mus  paragrapha «  Prlmum  erhVTermioonmi  expo* 
fitio,  Alteruro»  Aflignatio  excommuolcatlonum,  de 
quibus  loquicur  textus «  Tertfum  >  Regula  quafdam geiyek-ahs 
ad  dtgnofcendum  locideotes ,  &  ooo  Incideotes  io  cafiim; 
Qnarcum,  Qui  000  ioctdunt  io cafum  •  Quiotom)  Annota* 

Vu  s  tioocs 


34«  PARS  SSCVNDA; 

donesclrcaiKmiiiddcittes«  SeztttiHf  QujiiieKKiiflCifuiii! 
Septimum»  Aonotauonescircaiticidentes.  Oteunm»  Mo» 
dssobfemaadtfi  i  P|Qttentiario»  anteqnam  ab&lnat  auKx. 
dacum  hoccafn*  > 

•  Qgpadprimm*  CnrcatemtDQfQiftum(jQ«f/)camficm» 
'fi:ttlinigeneris»  vtdefe  clarettmerstddttbitatttryanfnbipfe 
io  textncompiebendantttr  etiim  ftratn» ;  dt  primo acceifii  vi* 
detur  dicendttm  fbeminas  nullp  modo  fiib  iplb  compreiiendt » 
prfcipue  quta  in  materiaodiofa  y  vefttt  eft  iftaexcotnmnaie»> 
4ioois,maibiltnwn  oon  concipit  ^mmxi&^jtrs.tcxJn  eap.odia  de 
^.iur.me.  atpropteiti  fiftattttttm  dicevet,  qndd  rebellef 
banoiancttr  cnm  6li'j$  fuis,oon  comprehender£tor  filise»  eft«Qb 
:CditMiiinratioiuibile  >  quod  qoiis  paniatnr  ex  aHeno  delifto  , 
/.  Maimmi0iMis  c.  de  operis  LibertorS.  Nis  n6  obftitibna  fflihi  pro» 
>atttr,  quodfttb  verbo  (  s^i )  de  quo  textQS,c6mprehendaotar 
ctiam  fftntnc.  Etfatioeft,tiimdttiaficlexdeeeroft^.i.]r.dK 
yerkpgnif^  thmqttiaftatntttmEpiKopt  redpit  interpretatio* 
sicm  I  confuetttdine ,  vt  habet  Wdipfus  ^ortius  in  concittf,  ^  re- 
.ffs.-ptriuf^imifemd.iti.  €s,  aoti^ua  autem  confijctudine,  «luar 

in  dubio  cft  Optima  legnm  interprcs ,  /.  Si  de  interpretatione ,  jf. 

i/rif^/^.habetttrffmfoasfnbhocedfo  comprchcodi;  tttm  quia 
.fontmifiimi  mtttanda  ,  <|ua5interpretationcmfemper  habue- 
nmt  certam,/.  Minimif.deleziif.  citanquia  modusitaexceditttr 
in  eo^uod  eftamplius,  ficnt  in  eo,quod  efl  minus\cap.  Cufios, 
ie  ofci»  CuHodis :  ttim  qui^  lutc  veritas  conftat  ab  abTnrdo  vi* 
tando>  i.^^^mdfitrdum.if.  deBonisLibcrtomm'  eflTct  cnim  ma-* 
ximum  abfinrdttm  ff  minaseximi  i  pfnis,  qua?  infliguntur  pro« 
.  pt^r  deliaa ,  qusr.&abipfi^patrari  pol&int ,  &  foleot .  CoO' 
cludo  igithr  ficut  &pra  • 
\     Termiottsfecundus ^  Circaterminu  iliu ,  iExcofnunUationii) 
obferuandttm  eft  textum  nonloquiabfolute,  fiuefimpliciter 
de  excommttntcatione»  nimirikm  qod  ad  omnem  cauram , 

emcten- 
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c/fic!ent5,  formalem^finalejfed  folummodo  dc  caufa  maceriaH 
remota  j  de  homine  .s.  qui  ob  peccati  referuationcper  flmplici 
ConfefToremj.s.  carentem  facultate  fuper  cafus  releruatosjab- 
folutionis  beneficium  habcre  non  poteft  j  ratio  autem  cur  aga- 
turhic  deexcommunicationis  caufa  remota  tantiim ,  eft,  quia 
agere  dc  qualibet  cxcommunicationis  caufa  non  effet  fungi 
officio  Commentatoris  cafuum,  fed  Theologi ,  aut  Summift^. 

Item  circa  terminum  illura  (Excommunicathms)  ohkruaTi'  3 
dum  eft,  excommunicationum  tamaiure,  quam  ab  homine 
duo  effegenera  j  quaedarafunt  ipfo  iurelatae,.qu«dam  verd 
fercndsc .  Textus  autem  non  loquitur  de  ferendis,  fed  de  latis 
ipfo  iure .  Qupd  quidem  fatis  clar^colligitur  ex  ipfo  texiu  .s. 
cx  iliis  verbis  (  vinculo  afiriBi  tenentur)  ^  quae  defignatur  tcx- 
tum  fupponere  homines  iara  eftc  obftridtos . 
,  Tertiiis  terminus  .s.  (mioris)  dicitur,  maioris,  ad  dcfi-  4 
-gnandum  in  textu  minorcm  excommunicatione  non  rcferuari, 
-&  merito  quidcm ,  tiimquia  huiufmodicxcommunicatio  f?pc 
f^pius  ob folum  veniale  contrahirur .  Hinc  fit ,  vt  ncc  in  Reli- 
gionibus,  vbi  cxadte  vigct  obferuantia ,  confueuerirreferuari: 
tiiiiT  quia  fecundum  probabilem  opinionem,ctiam  fimplex  Sa- 
cerdos  ab  ipfa  abfoluere  poteft  ,  licet  alitcr  fcntiat  Caict.-pcrb, 
^bfolutio .  Tetrus  Sotus  le6l.  4.  de  excommunicatione  .  Syluefi.  verB, 
^bfolutio  5.  nnnK^.&alij .  Rationoftra?opinioniseft ,  quiaficuc 
Ecclefia  dat  iurifdi<5tionem  fimplici  Sacerdoti  ablbluendi  a 
venialibus:  ita  ctiam  abfoluendi  ab  cxcommunicatione  mi- 
nori,  quac  vt  plurimum  venialeconfequi  folet ;  ideointextu 
excomraunicatio  minornon  refcruatur, 

Vcriimfortaflrecircatcrminumhunc(Af4/om)  inquires,nu  S 
iniurcdifrerat  maiorexcomunjcatio  abanathematd.  Cui  du- 
bitationi  OCCUrrit  lo-.Fran.Uoin Traxi^rchicpifcopaiipar.^.cap.iS. 
& Tolet.  lib.\.  cap.6.num.7.  aifcrentcs  no  differrc,  nifi  in  forma : 
nam  cxcommunicatio,  quam  fcrt  ludcx  vtcndo  vcrbo  anathe- 
matis,fit  cum  maiori  foIcmnitat.e,  quamcum  vtitur  verbocx- 
comraunicationis ,  exepli  gj=a,cum  excinaionc candelaru ,  &c. 

&in- 
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)4t  *ARS  •  SSOVKD*: 

&  inferrt  ute  tnttlnmi  EpifcQponim  tantiktii  eft  jom  ohf. 

€ommhniter  receptm  h  cm^  Cm  A  E€€lrft4nim,de  Ojf.ONlrv.  c^ili 

Vlccrii^v^  ailQcrceiidimi  anathemj^^fiiliiiiiuiriil 
ina^imtemtSvovariiim,  eietli&il& 
folucio,  vt  nDiaC  jihbMrhi/uprd, &in(Ap,€UmineBnQis%,lnfif' 
mranHm,s,deSUff»  ^  ■   ^  "  '  »  . 

Qfluimistenninttseft illa 6i66oi(siMii7iobls )  qux proindi  - 
§  valet  at^s  iftf ,i  Nobis,  vel Vicario  nfd^vel  itire  nh),ex.gf a,vd 
per  fententii  parcioQlaremttofiramyvel  Vicari}  noftri  contra 
«liquem ,  veiper  ediaum ,  velpcr  ftatntnm  Synodale  noftr&«^ 
Infop^r  iperIftidi^idneiBi(^^i^d&ir)intelllgitttromnjs 
7  ille,  adqttemfpeaat inrUaidio Epifcopalis,  & proiod^ncdtt 
compreheodit  fipifcopum ,  fcdedam.Capitolnmmortuo,vel 
amoto  Eplfcopo*  Pr«terea  exoomnHinicacio,  deqoatextus 
t  in  iftis  vcfbis  isiui  d  Xoii,)  cft Ula  ^  qo*  fi»  rcftroator  auaori^ 
^  Iqon  vnoaille,  aoc  Sopetloir ,  ant  ibcceftbrin  offidoiantfiN 
modMUbloerepocctt,  «fiamoisabfolQclofpecificenon 
firnaca  exeommunkatori  • 
Sed  fbrcd  iQcidcnter  corios^  ^  me  fclicitabcrit,  ob  quam 

9  •cau&mcxoommQnicatidabhomineferator*  Tibi  relpondco 

prsecls^obcontumaciam  RcifliortaIems.ex^pli  gra,  quia 
cltatus  Aoluit  'compaffcre  coram-  lodiee ,  vel  fe  occultat ,  nd 
dtecor^  vel  renulc  ftareiurl ,  aut  latse  ctirenfas  fatisiftccre  , 
quamhis  culpa  euldentar  exticeric  probatas  didturqu^talis 
contumacia  nHMtalisobcontemptumludlcls.  lea  u^en.  f#« 

nd.deCafib.refer.caf.i.poB^blauar.  inMan,eap,2i,nm.^  UhbM^ 
ruhr.de  Semjtxcm.  &incap.  Q^iafronte  mLio.de UppeU*  qucm  f©» 
qvum  ilnaraMtain/km.Buli,yerlf'*AhMttti^ 

10  QBihtus  tcrminns  (siu^diureemmmu^)  Excommunicatio  a 
iure ,  cft  triplex  i  alia  reieruatur  Pap« :  alia  Epifcopo,  feii  Or- 
dinarfo :  alla  verd  nemi ni  •  Texcus  inteHigendus  eft  de  illa, 
quc  referuator  Epifcopo,fiiiOrdinario,&  eft  Ula,  qusp  fertor 
per  Sacros  Canones,  (iudftGonftitution^generalS,  .s.totius 
Ecddi«  ,  cxgpli  §f  a,per  OmeJTrid.  referuata  Ordinario  loci'. 

$.11. 
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'  Qu5ad  feciindiimparagraphuiii*  fooofliiiiimfeatkmei^deii 
q«ibu$  loqoicar  t^xtus  tllis  y&bis(siM4i  TiMjiui  diuftchtuiml 
E^Bcrgm.  refer^atf  fttn|4uar&rpecieru,f^ 
difTerentla  •  Pxiina  fpecies  eft  iUanim » quae  funt  latat  ab  ipib 
EpifcopoBergpmeu.  yel  cins  Vicario^niasiiniinSynodo» 
Secunda  eft  illarum ,  qu«  in  Inre  commnniyfeii  in  Coiicili|S 
Ceneratibus^  ouaiffli  in  Trid.  Epifcopo  referuamin:»  vt  fuprn 
innuimus.  .  .        .       .  • 

EXcomunicationeslatat  ab  Epo  Bergom.  In  Synodo  vltimt 
fub  Illu(lrifs*  Epo  Priolo,  ffp^  allegata>  funt  fequentesk 
Prima  eft  contraiungentes  fe  copula  carnali>antequam  ccr 
lebrent  Matrimoniu  per  verba  de  pr£fenci,f  titJtMatrim, 
.  Secnndacft  coetm  Enaroinatorca  renelaittcs  f»aininamtc» 
dubia  prOponenda^4^.  8  f .  tit,  de  Benefiei^rum  ColUtimie  • 
:  Tertia  eft.contra  Indices  >  dc  Notarios  InfpicSenM»  in  toco 
facroocdlbrumcadaiiera>/>4^.<5f .  tit.  his,  qusinEeekftih  &.e. : 
Qaarca  eft  contrdind  denunttantes  Hfreticos>aiit  fn^eiAp«' 

.  Alf» vcffacenfurit, quar inEdiAis»&  alijs  SynochtibnsC^ 
ftitnttonibusDifcefisficrgomi  reperi^turilPr(deoeffi>i«bttf 
ktSsper  banc  vltimam  Synodumprooid^fublatitlunty  vtm 
vltimo  Decrcto  babetur>ide^  de  iUis  nibil  fiipereft  ioqu^dnmw 

fecunda  excommmicatimum  fpecie* 

EXcommanrcationesyqua^lttrecofflmttnl  ppl&opo  reler-tjr 
uanttur^fimi  nasncroleptem» 
Pr  ima  eft  contra  communicantes  jncrimioe  criminofi^jK 
p  o  n  co>  qudd  excommttnicatio  fit  Epifcopo  reieruata  • 

Secunda  cftcontcaabfelutumob  mortis  penculiHn  ab  eip» 
c^nuniicatmie  Epifcoporeleruata»Ceiiafo  pesicnlo  contemp 
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nit  &  pr^Icmare  ipfi  Epircopo^cui  cxctaunicatio  reicriiatur. 

Tertia  cft  caotra  pcrcntientes  Clcricuni  tn  terminis  iur  ts  • 

C^uarca  efl  omnisillaejBComnumiditUHqu^  Sedi  Apodolfc^ 
eftfeferuatasfedexGommunicatus  obiuftaimpcdimenta  Se*' 
dem  Apoftolicam  adirc  hequic :  cuncenim,vc  obieruat  Tiattars 
t,  »7.  Mfk  8p.  &9o.$.  ad^Monmih  fi  poteft  ,debet  adirc  Legatum» 
vel  alium  priuil^io  Legatj»qu&  adhoc»  munituro  s  quodfi  tt6  - 
poceft,  £pircopore(eruatur ,  in  terminis  tam^  Declara  tionis 
SacrcCongregacionis  ff  pe  citatas»  de  qua  ilMarm4$nSim3M 
mfh. Caf. nfer.mtm,     & ioxta  iuris  terminos*       -  d.  {.  / ;  /1 

QuintaeftcontraFratres  Minoresyqui  interdidi  tempore 
infuisEcclefijsadaudiendadiuinaoffiaaFratresTcrtij  Ordn 
nisacknittmit,pfiout  hsbem  mckmem,€mt*eo,4esei^.exe0m 
qux  quidem  escominunicatio,  prasmifla  iatisfii^one)  ab 
anfartvr»  fednon  pr«ffiifla,  Paps  reirraatur.: 

Seacta  eft  coiitFa^^Nmies  caoftntes  ^cns  animati  abortum  • 
Hmmmut^9tfMo  fuit  iam  Papa^  jreferuata  per  Sixtum  V* 
fed  poltea^G^eg^lV.  ipfam  cdceifit  Epiicopis,  &  Ordinarijs 
iocorum,  vc  tim  per  fc,qulm  per  quofuis  Conftftoces  ad  lioc 
ipeciaiic^  abipus  dcpuMtos  a^bhacaliiblucrepoAntinfbr^ 
c5(ciCC2f  Jra^«^fw//£  j.r4;p.2r*  iM».*i4.  ZMdMifiue  in  Siemoriali 
.  ffiemtmm,  eap.  ip.  de  excom.  liccrifta  cxconununicatio  oon  fit  i 
-iureco^imuni^iedabhomincs  accamen  quiareferuatur  E^ 
oam  hic  poruimus  •  Hascde  fecunda  fpecie  excommunicatio- 
num  Epifcopo  refcruatarum. 

Scprima  eft  osmi s  illa  excommunicatio ,  quam  Epifcopus 
per  fuum  ftacutum  culit,  6t  ipfi  per  ftacucum  referuacur  • 

T)j  eadcm  fcamda  fpecic  excommunicatmum  • 

EXcomniunicaciones  iurc  Conciliorum  Generalium  pr^cix 
pueTridentini,  non  reperi aliquas  Epifcopo  referuatas, 
qua?  (int  in  vfu  s  ideo  ill2e,qua?  non  funt  reicruacasEpiicopo  in 
ConcilioTrideocino,  a  mehicnonatfcron€nr;cum  fint  exrra 
propoficum:  tam^a  fiquiseas  fcire  ciipiat,ilias  legat  apud 
Toienmt  iU  Mru^.  lib.  pri,  <ap,  43.  &  fuoc  dcccin  •  III* 
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i  Qii&t4mttllpartgraphftin.  Regulageoeralisprododis; 
ja  qua  liiniil  cum  fuajamentJS^ofitisia  primo  $.  fatis  ipfis  • 
daret,  ^ui  iocidant  in  cafiim ,  &  qui  non  iocidant  •  . 

■e  ' 

'  Incidtt  iUe-,  cui  altera  hiifYum  duarum  condltimum  conuenit^ 
Trima ,  W  qui  maiori  excommmicatione  ab  Epo  'Berg.  lata 
tji  ligattts  i fiue  yalide  tamkm  j. fiue  iufie  ,fj^  i/al  di fimul  • 
SecuJdj  'vd  qui  cxcommikatme  sure  eSi  £fo  referuata  efi  an^. 
weiatHify  item  fiue  *valide  tantum,fiui  iufte,^  'valide  fimuU 
*  Vso  minus  pcritis  pradicatur  regula  iimul  cum  fundamecis. 

$.  IV. 

NONINCIDENTES- 

Bx  haeprardf  Aa  regufa  generafi  fimnlcuin  ftndameotls  Tc^^ 
^kut  pffmd  illum  noo  incidiire ,  qut  liabnit  propofitum  pa^  * 
trandi  aliqnod  delidum  fiib  pf  na  excommunicacionis  ab  Uph» 
fcopo  latas  vetltn  ,eje*  gra  >  pacrandi  abortum  fftus  inam*ni»i 
ti,fed  ilifi  oon  perpetraoit  •  Ratio  e(l,quia  cali»b6eil  ezcom* 
tminfcatus  prout  exigit  teztus,  vti  apparet,  tiini  per  illa  verba' 
•s.  (  Qui  exemrnmicatims  maims  ytne§i(o  eSMSi  rMdiriir)  tum 
per  fundamcncom  pofitum  in  prirao  paragrapho>a*a«  titen  e^tf  . 
quia  referoatur  cauis  efie^  fecnto  • 
,  Secundd  •  Sequitur  illum  n^n  incidifle ,  qui  tantiim  minori  i  j 
obftringitur  ezcomrounicatione)Vt  ille ,  qoi  parcicipauit  in  ci- 
uilibus » cum  excommunicaco  declarato,  vel  publico  Clerici 
percoflbre*  Ratioefiitdmqula  texcus  loqiAtur  prsecisi  dem»« 
ibrrexcommunicationc,  quod  patet  perccxtum,ibi(j(^/w4-> 

iortf  excmmtmicaficnis  ,) 

Tcrtio  •  Sequitor  llium  nd  jpcldifle ,  qui  contraxit  excQm- 1 8 

Xx  inuni* 
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inunica  tionem  i  iure  communi  nemini  referuacam » Satioeft^» 
priro6,quia  textusloquitur  tiltiim  deexcdmunicatione  iiure 
(;ommuni  Epifcopro  rererUata,qiio4^«UHi^(lki« fft  periHa 
vcrba  textus  ,  .s.  ( eafthu umt»4^wkm  .f .  inre thimm  i{obit r«-^ 
/er»tfr/0  f<?cuBdie»po§tis|imdai»emis.5.i.«irMi.^  . 
19 .  <^arc6.Sequitttrillikodincidiflesj^imaft&>&inualidei]muI 
fuitexcommunicatusiliudiceEccIenaftiGOObaliquoddeiiaQ» 
vt  poc^  ob  furtum»  quod  ab  ipfo  pacratli  dTe  ceniebat »  Ratia 
conftat  d  contrario  fcnfu  per  ea»quae  tcadita  funt  iniregulag6>^ 

nerali  fuperius  allata  §.j.  n«».i9» 
ao  Veri^m  vnum  hic  cauendum  eft>ttlmujkm>  quddi}le,<iuifuit 
cxcommunicatus>quousq>  noncoallabit  noiori&dejaiaftitia» 
&  inualiditatec3ccommuaicationis,teiiet«^fe  habete  in  Ibro^ 
externo  pro  eo^  ac  excommuni  catus  ittlkv&  VttKdi^aMtnfida 
fe  in  puhlico  a  diuinis  fibt  intcrdiais>aliosqiwiiando.  Facifit 
Ca,  qu«  habet  Graff.  Caf.  refeK liB.  2.  Ctf^.    WMtt.  2^.  &iu  " 

2 1  Non  incidiittt  m  eKConmunieaiiofiem  fatam  ab  Bpiicopo; 
<fut  potkinrur  priuilcgio  ,  ne  ngeattsresGomiDiroleatiofiibuft 
Epatibus»  vtt  ({ititt^xem^UAiteiJntiip^Cmmta^eUatieTti^t»* 

2 z  Alterum  ttk^  quod  nec  fneiduDC  manctafitef »  neecongfi um 
dantes  ad  pacrandum  deliAum>  contra  quodeft  ip(b  iure  ful^ 
minata  excommunicatio,  tam  eft  il  iareEpifce^oinim,qudm 
ab  ipfis  Iata>  nifi  exprimatur «.  P»er  rm  quift  pfna?  dc 
vno  ad  alium  cafum  non  fttnrcjetendendjr>w^./ir/»<pmV,«rff  KtguL 
iar,  in  6.  tum  quia  fic  afTerunt  DD.  Sayr.  li^.  ^.'deCen/iir.  ea^.  iu 
Mum.  if.  Homcb.  de  Exam,  ecclefiafi.  traSi.ii.  cap.6t,^&alij,  qu^bfO» 
uitacis  gratia  fub  filentio  inuotuo..  Pr^di^  Otnoes  abfelui 

.  poffimtperlknpliccmConfeflaiium» 

.  '  '    "  S*vj. 


Digiiizea  by  Google 


PRIMVS  CASVS; 
S.  VL  . 
INCIDENTES    IN  CASVM. 

Ex  pr«dj\aa  gencrali  tcguh^dc  ex  iadis  fundamentis  fequi'23 
tur  prirao  incidifle  il]u,qui  iingulariter  ab  Epo  Berg.feu  eius 
Vicariofuit  excommunicatus,quamuis  alter  eorum  non  refer- 
uauerii  fibi  cxcommunicationcm .  Ratio  cft ,  tum  quia  hoc  ex- 
prefsedefignatparticuIailJa  icxtus,  ( t/«c«/o  excommumca^ 
tionis aflrWitenentury  idqueftui  <i  T^obis.)  tiim  et  quia  fic  coliigitur 
ex  fundametis  §.  i.  nu.j.  nam  cxcomunicatio  abhomine,qua- 
lis  cft  ifta,referuatur  auftori,  a  qua  folus  ipfe,  aiit  Superior,auc 
fuccelfor  in  officio  duntaxat  abfoluere  poteft ;  quamiiis  abfo- 
lutio  non  fit  fpecificc  referuata  cxcommunicatori:  quod  nota- 
^um  eft  ad  diffcrent/am  excommunicationis  a  iure  communf> 
<lU2e  fi  ibi  non  refeructur,  non  intelligitur  rcferuata  • 

Secund6,fequiturillum  incidiffe,  qui  excommunicationc 
lata  ipfo  fadio,annodatus  cxiftit,  vt  fi  quis  detinctur  in  aliqua^^ 
ex  exconimunicationibus  iure  communi  Epifcopo  refcruatis, 
vclin  aliqua  cxiurcSynodali.  Ratio  eft,tumquia  textus  lo- 
quitur  de  iftis,  vt  planum  eft  ex  verbis  illis  (  siue  d  liobif ,  (?«e  i 
iure  ccmmuni ,  in  cafibus  tamin  ab  eodem  iure  communi  T^obir  referuatis  ) 

tum  quia  fic  colligitur  ex  fupra  allata  rcgula  gencrali,vt  patec 
illam  intucnti. 

S.  VII. 

InexcommunicationcsEpifcopalcs,  fiue  fint  a  jure,  fiue 
ab  hominc  incidunc  etiam  f^minae,  vc  fupradiximus,  quam-2j 
uis  cafus  Epifcopales  proponantur  tantiim  pcr  terminu(  ) 
nam.fubnominemafcuIino  folctetiam  ftmininu  comprehen- 
di>  quando  s.  fertur  cxcommunicatio  contra  delidum,  quod 
ctiam  feminis  conucnire  poteft ,  vt  notat  SuanT,  dijp.22.  fea.^, 
mu^.  O-  MmorialeSciendor.dclericis  inCatfil.  excom,{ap,^.circaprinc. 

Xx  2  ^T^- 


Digitized  by  Google 


h3  PARS  SECVNtrA: 

^$  Inddnot  «iam  impuberes  .ddi  fap^ccs ,  quia  quamuis 
^tcontrouerrum,  an  poifint  iuft^  fcrjri  excommunicatione 
lata  ab  hOmine »  Jtrg.  tex,  ht  CMp.fin,  tSr  oUf,  ibidm  de  Sent .  excom* 

pofTunc  ramen  valid^  ligari  cenfora  ndh  lA  a  iure ,  fcd  etianr 
ab^iomines  (icuc  enim  po(runtpeccaremortaltter,itactiam 
ptmiri  poifunt  cenfura,  qua?  fertucin  p^nam  peccati.  I(a 

Soaaeia4deCenf.di£fA.putt.^.frop.vtticanknt.y,    •   '      •  >.  . 

•  :  '1.     "   *  •    •     -       •  ^ 

%y  Mererrires  non  comprehenduntur  Aacutis  Synodalibus  tx^ 
commnnfcantibus  non  confircnces,  auc non  communicantes 

in  Pafcha  ideo  cales  nunquam  denunciantur.  £man.  su  y.  con* 
fejfionum.^.       Fih^'  de  Ccttfejf.  Hum.6o.  Craff.  Ub,u  CAp,9.nkm,S^ 

\^  T^TiO  TU  T  J  0  JV. 

28  QiK>tief  adioeiimaticia  cxternanon  eft  granis',  &  Iethans> 
fed  fbilmicfttaKsperfelatioaenad  prauam  operantisintea-' 
.  tionem,non  fubiacetquiscxcdmimicationiav.g.  noeftexrom- 
municatus ,  qut  leniteir.  perctstk  Cierieum ,  fuppoiito ,  qu6d 
percoHio  ifia  ex  malitiafiiluminodd  externa  non  fit  monalis  t 
quamais  talis  fit  ex  naliiia  iaterna  >  .s.  ex  prana  intentionci . 
Ytfijntendac  percutere  iHom  vfi|i  adintcritttm.  ftcm  nec  in 
cxcommnnicationein  in  fures  latam  incidic ,  qui  incipit  ftrari 
.  rem  modicam  animo  fiirandi  vi^;  ad  notabilemquantitatem , 
fi  non  pertingat  ad  illamf.  Sed  (lcosdiccsidiim  cnde  itlo ,  qui 
perfiftens  i  n  perculfionc  Clerici  peroemt  ad  cztemam  perdiP 
fioctcm  morcalcm ,  &  itcm  dciUo,  qui  ad^irli  quantitateni 
notabilem  peruenit.  Tahlmiyifh»lxmsnnau€a$h^*  caf.  i^.  Q^x, 
fitm.t.  Sayr.deCenf.lih.i.cap.^i^nu,  11, aplii$mh,i€S>e(ipritctptu 
Decalo^i  lib,6,  caf.^i,  num.j^^ 

5.V11J. 
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•      $•  VIII. 

^lodus  ohferumdus  a  ^anitentiario  circa pcenfttntem  i 

irretitummahriexcommfmicatime» 

«  ,  •     .  , '  . 

TRia  obferuabit.  Primum.  Intcrrogabit  pfnitcntem  ji^f 
an  rciueritexcommunicationem  extare  contrapatra- 
torem  taliscriminis ,  quia  excomunicatioalicui  pec* 
cato  annexa  femper  fcientiam, & inobedientia  fupponit.  Ita 

Sayr.  de Ccnfuris  cap.  1 8.  ^:^or.  par.i.  Jnfiit, moral.  lib.j,  cap.  i Q^^, 
Sanchex^lib,9»ii  Matrim.  dij^.^  2 .  jQ^j,  Homobonus  de  Caftbus  rcferuatff 
ajfcrdo.  2. 

Alterum .  Neminem  ab(j^luat>  ni(i  prius  fatisfaciat,  cui  fa- 
tisfacicndumeftjvclfifatisfadioreipfadari  no  poflit,detcau- 
tionem  iuratoria ,  .s«  iuret, qu6d  fatisfaciet  quamprimiim  po- 
tcrit;  &  idem  praeftare  dcbet  quilibet  alius  Cofeffariusjqui  ob 
priuilegia>vel  lubil£u,vel  alia  occafione  abfoluit  alique  rlicec 

J>'riuatim;  ab  excommunicatione  referuata ,  veletiam  non  re- 
eruata>  vtait  ^laMif^eap.te.nim.j.  ^uilap.i.  capy-j.  dijp.^.dub.s* 
Vti  refert  Memoriale  fciendorum  d  Clericis  in  prafatione  in  excommU'' 
nicdiioiiir»  .  , 

Terdum  •  Caiitum  fadatpfQiteDteiii»quem  ab  excommu- 
nicatioaeio  fbrointeriori  abloluit ,  talem  esrcommuaicatione 
fiihilei  prodefle inlbroexeriori,  quin  po^fit  puniri  • 

^  .  AduertatitidemSacerdos,  quiobarticulummortisabfol-3q 
uttaliquem  ab  excommunicatione  rtfieruatai  monendum  eHe 
piditentem ,  vt quampriroi^m  commod^poterit ,  C\  conualue-» 
rit^xillainfiripitate  ,  fe  prarfeptetPraslato,  cui  excommuni- 
catio  referoata  erat,quia  aliiis  reincidetin  fimil^  excommuni«> 
cationem  •  &  idemdicendnm,  fi non  ob  mortis  periculum,  fed 
obaliaiegitimaimpedimenta,  dequibus  Glof.  in  cap.Tt^aigiofo 
v.Eo  eafutde  Sent.exc^kktmieatieiiisme.  abfolnac  •  Ita  MAmiale  fcicn^ 
■  dorumloeoeitato,  idem  quoq;  dicitur  <fe  illis  >  qui  ablbluntur  2 
Papa>  vel  ab  cius  Lcgatis  cum  oUigatioae  feprsfentandi  Or# 
I.      .  ^iaarijs 
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dinarijs  fuisj  vel  alijs  quibufcunquCj  vt  ab.cis  p^itentiam  fu- 
fcipiant.  Ita  Memor.fciendorhmdeExcom.cap.^-excom.^O'  Bcin- 
ciditjinquamjin  (imilcmfxcommunicationeni :  nam  fi  p^nites 
fucrit  abfolutusab  cxcomunicationercfcruata  Epifcopo ,  h^c 
quoq»exc6municatiorefcruaturEpifcopo;fimiliter  fip^nites 
fuittbfolutus  ab  excomunicationc  Papa?  refcruata,  hxc  ctiam 
rcferuabitur  Paps  ,  Vt  habctur  inCap*  Eos,qHi  de  Sent.  excom.  in6, 
de  qUO  vide  Caiet.cap.69.  &  T^auar.  caf.iy,  nu.  aliot. 

CASVS  PRIMI 

SECVNDA  PARS 

s  y  hi  M      B^I  y  M. 

I  X^n  loquitur  textm  fmipliciter  de  Sufpenfionc . 

3  Intelligendus  e^  tcxtus  de  Sufpenfwne  lata. 

5  Loqffitur  textus  de  Sufpenfionibua  tam  d  iurc ,  quam  ab  ipfo  Berg. 
Ordinario  referuatis . 

4  .A  Sujpenfwne  nemini  referuata  abfoluunt  fimplices  Confeffarij^, 

5  Sujhenfio  quotupliciter  fumitur . 

6  Sufpenfw  firiaifumpta  quid  eU. 

7  Loquitur  textus  de  Sujpenftone  Slfi&i  accepta  tantummodo". 

S  Cur  dercrboadrerbum  non  exponitur  Sufpenfw  SiriHc  fumpta* 
^  Dua  funt  Sufpenfwnum  fpccies ,  eodcm  Epifcopo  refcruatarum . 

10  ^u£  Sujpenfwnes  iure  Synodali  eodem  Epiftopo  referuantnr. 

II  ^d  incurrendam  Sujpenfwnem  non  requiritur  declaratio. 

11  ^  quo  fufpenditur  Clericus,  cum  Synodus  abfoluti  Hltm  fujpenditl 
Oilenditur  quo  pa6io  Sufpenfiones  Synodales  fint  ipfo  iure  latx» 

14  Confeffarius  nequit  abfoluere  d  Sufpenftone . 

15  Cur  necejjarid  prsmittitur  abfolutioni  d  peccatis ,  ahfolutio  ab  cxm 

communicatione,^  non  ab  Interdi6lo.-»el  d  Sufpenfwne. 

16  Jnterdi^lum  particulare  interdiim  non  esi  referuatum. 

17  7{um  extent  Sufpenfwnes  nemini  ref€ruataj&-  qua:  fmt . 

1 8  O ttid  agere  poteSl  fufpenfus  ipfo  fatlo  ob  deli^nm  occulfum  remijfiue. 

19  'stifpenfwnes  iure  communi  Epifcopo  refcruata. 

20  Sufpenfwnes  Coftc.Trid.  Epifcopo  referuata. 

2/  4>««  Sufpenftmqs  ab  hminp  Epifccpo  referuantur* 

22  T^otatio 
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^  ^i&^*  ginirdHf  Incidentest  &  non  Incidentes  in  hunc  casBd^^ns» 
24  l^n  ligantur  cafu  iflo  fufpenfi  lar^i^aAt  larpfmi» 

2j  T^ec  fufpenfi  leui  Sufpenftone  :  *  * 

26  Inhibitio  celebrandi  non  eji  Sufpenfto  HriSi , 

27  Inbibitio  celebrandi  per  tAbbatiffam  Saccrdoti  fibi  fubie^o  fa^a, 

non  eSi  Sufpevfio . 
ftS  utn  fit  Snfpenfto  proprie  illa,  quam  Epifcopi  in  Synod»  fenmt  m«» 

traJ{egutaresnonintereffentes  leSioni  moralis  Tbeologi£, 
2p  Sufpemt  ipfo  fa^o  ab  Epifcopo  tami  ab  heminein  fpeeiali  Itgntur  caful 
Item  fufpenft  d  iure  Jiui  communi  ,  fmi  particnlari  in  'jtafikus  £pid 

fcopo  refcruatis , 

^em  modum  tsnebit  Tcenitentiarius  in  abfolutiOtte  fufpenp ,  ^ 
Unexcitfenturdmortali,quicommnmcant cufufpefoidininmofficijsl 
Sn/peti/nsd  diuinis^quando  incurrit  irregularitatem, 
^4  In  quo  eafu fufpenfus  d  diuinis,  celebrando,  nonfit  irregularit^ 
Ss  ^bfoluendus  iuret  femandatoEecleQsobten^tatunm» 
^  Item  fatisfaciat  Ufis» 

IN   SECVNDAM  PARTEM  TEXTVS 
GASVS  PRIMI. 
De  re(eruatione  abfblutionis  i  Sufpenfione* 

Irca  hanc  partem ,  &  fiias  parcicuUsiniimid  dif- 
fcrendo ,  feptc  percurremus  paragrapha  >  quo- 
rumprimum  erit  declaracio  illius  termini  (  su- 
Jpenftonts )  vc  ictamu&>  in  quo  fenfu  tes^cus  4e 
ipfaloquatur. 

Atterun»  cricafiflgnaciaSufpcnfionumtam  ab  Epo  Bergomt 
latarum>qulm  ab  ipfo  iure  communi>  vel  aC6c.Genecalibu$^ 
maximeTrid,  Epifcopo  referuatarum  • 

Tercium.  Ed:  quxdamregulagcnejralisdemooibanslac^ 
tcs,  &  non  Incidentes  in  cafum . 

Quartum.  Deiignat  non  Incidentes  ia  cadttn» 

Qumtum»  fi^kanaoutiociicaopoIncideBtes* 
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Sextiim.  Rerpicit  Incidcnces  in  cifum  • 
Septimum.  £ft  modus  obferaandus  pec  Pcenitentiaritim 
priulqoam  ablbloat  iri;etlcum  foTpenfione  • 

I  Qgi^  ad  primQ  paragraphom  animaduerteodom  eft  tcxtum  . 
Aoilloqui  ttroplicitdr,  ^abfolut^derufpenfione^nemp^quo-r^ 
«dcminemcauram,  fed  tantbm  fecundumquid>  velut  fuptade. 
Cic5munlcatione  etiam  attigi  •  Loquicur  icaq;  tcxtus  cantnm^ 
modo  de  materia  remota ,  hoc  eft  de  perlbna  Ecclefiaftica » a« 
dittiMoiConfeifarijs  facuitacem  auferMI  ablpfafufpenfio* 
Bcmlamcontradam . 

Infuper,cum  duplex  fitSufpenflo,  .s.  ipfblurelata,  & 
renda ,  not^andum  eft  textum  loqui  tantum  de  lata,  quod  ap<« 

a  prim^  colligitur ,  ex  vcrbis  illis ,  .s.  (  Qjti  Sufpenfionis  rinculo  a-i 
ftriSi tenentur , )  quf  fan^  verba,  Sufpeniionem  iam  e(fe  concra* 
daftndefignanc.  Amplius  obferuandum  textumloqui  deSu* 

3  fpefionibus,fiu^  I  iore^fiui ab  ipfo  Berg.Ordinario  referuatis, 
$  qoidetQ  expreffe  pacet  verba cexcualia  incocncibos*  C steru 
de  Solpenfiooibos  nemlni  referoacis  fecos  dicendom  eft :  pro« 
babilis  entm  eft  fencencla  quemcon^;  Sacerdotemhabencem 
facolcacem  ab&Ioeodi  imorcalibus ,  polTe  eclam*abfi>Ioere » 
ned^m  ab  ezcommunicatione  oemini  reftrnata ,  vt  fopra  re*. 

^  tuli ,  fed  etiam  ab  alijs  cenfuris ,  .s.  in  foro  Sacramenti  Poeni4 
tentiac.  .  ■    ■  ; 

Hinc  fi>rtafs^  in  forma  abfolutionis^  peccatis,  etiam  ^  fim»* 
plicibus  Confeffarijs,  .s.  non  Poenitenciarijs,  pra?micti  (blec 
abfolutio  ab  excommuaicatione ,  Sufpenfione ,  &  Interdido  • 

Ita  Aiemofiale  fciendorum  d  Clmciscap,i,  mmt,2S.  6c  fan^  fruftra  di«^ 

^i  Confeflarij  praemfteerent  abiblutionS  a  Sufpenfibne  extn^ 
articulummortis ,  (i  ab  ipfa  abibloere  non  pofienc ,  vt  notac 

Homobonus  deExam,£cciefiaIi,  tom.t:traS,\i.eap.9.qu<tft,2o,^,&'9: 

Prxtereanotandumneft  tripliciter  fijnri  Sufpcnfionem,  nipd 
5  largilfime ,  iarg^ ,  ^  firtd^ . .  Sufpenfio  iargiflimc  efi  omne 
,  pcc- 
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PRIMVS   CASVS:  ifi 
p^Ccatum  mortalc ,  ob  quod  interdicitur  homo  i  Sufpenfione,'' 
acadminiftrationcSacramcntorum  5  fieftClericus ;  fiauteta 
eft  fccularis ,  a  fufceptione  :  hxc  Suipenfio  vocatur  tm  p£« 
aalis  3  cum  feratur  folum  in  pf  nam  peccati  mortalis  . 

Largc  fumpta  eft  prohibitio  alicui  hda circa olJicium ,  vel 
exercitium  fuum  >  vt  Sufpenfio ab officio  aduocationis,  vel  ta- 
bcllionatUS.  ^rgum.textus  incap.  Si .iduerfus^de  H^reticis .  Item 

Sufpenfio  fa^laalicui  Sacerdotiignoto  lcelebrationeMiffa?, 
quoufqucliterasteftimoniales  fui  Ordinarij  oftendat  iuxta  il- 
llld  Decretu  Trid.Concfeff.  > cap.iC.  incipiens ,  Cum  T^illus ,  infine» 
Verum  quid  luris,  fitalis  ignotusSacerdospubliceceiebret, 
.numquid  efficieturirregulans.'*  Sarisfaciunt  dubitationihuic 
Tanw,  in <ap»Si  celehratydc Ckr.  Excom.min.  Fabius  Incarnatus  in fuo 
Scrutinio  Sacerd.  tra^.ii.  prim.  part.  dtSufpenfwne  cualtisy  negatiu^ 
rcfpondendo  quia  no  prohibeturhuiufmodiSacerdoti,quio 
iccrCtccelebrare  polfit  cap.'^.  decler.peregr, 

Sufpenfio  ftriifle  fumpta  cft  cenfura  Ecclefiae ,  qua  pcrfona  ^ 
Ecclefiaftica  impeditur,  nefun^lioncs  exerceat  fuiBeneficij , 
vcl  iurifdidionis  5  velOrdinis,  in  totum ,  vcl  in  partem ;  ad 
tempus,  vel  in  perpetuum  ,  .i.  abfque  vlla  temporis  limita- 
tiones  cQ fpe  tamen  rcconciliationis ,  vt  tradit  sayr.  iib.4. cap. r.* 

Hum.iS'  T^auar.  in  Manuai.  m^.tt.  ij.  Bonacinade  Ccnfdifp.^» 
pun.i.  nu.i.  &  alij .  H?c  autc  Sufpenfio  vocatur  p9nalis,&  medi- 
cinalis  fimuUquia  fertur  in  p^nam,  &  medicina  delinquentis : 
EcclcCa  namquc  in  cenfuris  intcndit  falutcm  delinquentis  • 

Modo  ad  rem  noftra  icucnicndo  tandcm  afleritur  textii  no 
loquideSufpenfione  largiffime  fumpta  ^quia  ralis  Sufpenfio 
fpcdat  ncdum  ad  perfonas  Ecclcfiafticas,  fed  ctiam  ad  fccu- 
lares ,  quinimmo  ad  farminas,  vt  dc  fe  patet:  nam  peccatu 
inortale  commune  eft  tam  foeminis ,  quam  viris  . 

Itidera  non  loquitur  dc  Sufpenfionelarg^  fumpta  obcande 
rationcm ,  cumrcfpiciat  tumClericos,  tiimfeculares.  Lo- 
*  quitur  itaque  textus  duntaxac  dc  Sufpeofionc  ilri^e,  quas 
foios  a£&cic  £ccic^afticos  • 

/     ;  Yy  Non 
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354  PXKS  SICVKOA.^ 

8  Noa  eiMdcvrhic  SnipCDfiofirta^fumpta  deraboiiive»-> 
bum,  quift  hoc  noncftComneiitatoris,  fedTheologonwi»! 
acSummifttnim  •  Itkkm  tlfaraJttrtlua?  panicohr  textus^iiCf»^ 
f  siuUT^his^fmitd  htn  cMiMMi)  quta  codcm  modo  cxpooi' 
habcnthxc,  qu^rupcrioa  decxoommnnkationc»  idciomitp 
tuotur. 

$.11. 

Qg^  ad  ftcmidum  paragraphum»  .s.  aiTignatk»  S«Qfeeii&bnl» 

9  EpiicopaBcrgoratrcieruatarum>dicimus,  quod  hdrSofpciH 
fionci  ittot  indoplict  diftcfemia  »  fch  doarum  fpccicrnmj.vtl 
ctiam  de  excommmiicationibus  ootatnni  fuit» 

Prima  fteciescft  illanim ,  quv  funt  latv  ab  Bpifeopo  Bcrr 
goixien  n>  (eh  eina  Vkarioy  vcl  in  Syoodo»  vei  cxtra  ^ 

Sccuoda  fpecicaeft  iilaraai » quar  iarecomMniEpo  reicfw 
oanturi  vcl  iurcConciliorum  Generali6>maaimfeCooc.Trid^ 

T>e  prtma  fpcck  Su^enjiomm  • 

ic>C  vrpeofidnes,  quarhabcntorm  Synodo  vlthaa>r{p&cttata> 
O  footinftafcrtprr» 

Prima  eft  contra  andentes  qoomioinodo  Gbt  arrogar  e  exor-' 
ctaandinmnusyfifieficttJtatcEpitcopi  in  fcripcisimpctraca, 

Secuoda  eftconcraCferknm  adSobdlaeonatum  ordtnan* 
diin)>qut  vtitttr  irattde>vd  dolo^abt  cufpa  ctrca  pacrimoniu»» 
contra  determioMitfonem  Ssrnodi»  r.  i .  tit,  y.  pag.  2 1, 

TcrtiaeftcontFa  Sacerdotcm  noutt^  ordinatu  cdcbratetrf 
antc.lkemimaabEptrcopo>  a^c  Vicario  Gencrattin  fcriptis 
obtcoitm»par,  i.  rif.  8.  ^tf^.  24- 

^  Qsiarta  eft  contra  Confcflrores  p^nitemium  confe£Sones  fx« 
crpicnccs,  prttfertim  vera  mulierum>extra  fcdem  coafcffiona- 
km  pnblic^  cxpofiia»  cu  drate  ferrca,&  lrgnea,/r.        pa^.  4?  * 
Quinta  eft  itidem  contra  ConfefTorcs  volentcs  (ibf>aiit  Ec* 
clefisr  propria?  cum  auaritia^  furpiciotic, etiam  loco  pi^nitenci^ 

clecBio- 
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p.tiMrs  CAs?\rs.^ 

«ta9i#Q^Btf4iri,qttrcxKwliftirccuiiii  ad  fccipiciites  Hi^Ks  ; 

Scxt«  cft  fimtlitircaitra  Coi|ftfl|fic^«ii4ciitcsd»fi>lucrc 
compliccm  »  tiit  parcicipaoicm  iccteo  m  crimiac  camaii» 

,  ^ptiiiiaLtftcoiirrarSiCCrdotcpfiQCicciil^^  fiucRcgu- 
Isrcmtqiii  eon  cft  proprios  Ptioclius,  prarttmestem  inccrefTe 
Matrimoalo  finc  li^ima  liccntia  proprij  Parochi ,  far.  3.  tit. 

.  O^tta  cft  contra  Saccrdotes  9  qui  pra^rumprerint  fafsd 
ftc&crc  iiiHiica  propriittn  in  iibro,  in  quo  (igaaiitar  noroina 
cdcblantiBr^voiicttmdiCsqttocclebraHcrinc,;;^^.  4.  n>.  i.pag.6s: 
.  Nomi  cft  cootra  &cdores ,  fiui  Parochos  Congrcgationis 
tcmporc  cxcedciitcs  limitescirca  obibni^  •  par.6.tit.^,  pag.9,, 
Q{^iibce  iftarum  Sufpenfiomim  cft  lcfitcntic  iam  latar  ^  &  n6 
lcrcodat  9  vrdc  feclam  iotocnti  litcram  Syoodakm  locts  cit. 
Kcc  quo  ad  didas  Sttfpeofioncs  incurrendas  reqmnti^  dcclar ' ' 
rattocrtmlnts  ,quia  in  p^nis  fpirttaahbus  y  qualesfunt  SufpS* 
Sooejt  fion  pr^cxfgitur  crtminisdeclaratiopcrIudiccm>rcd 
fohimmpd6  quo  ad  mui^am,  fe^  pf  nam  cerpo^alem  •  Vpde 
fidicatur,  qui  tale  perpetriacritdelidnm^fit  ipfi>  fiido  fufpcn* 
(as  tdelinqucns  illtcdpatrato  dcliteaActtiirSufpenfione  . 
Et  ratio  ea  eirc  vidctor  i  tiito  qiiia  nulla  faominis  a^io  reqttio 
ritur  adHanc  pf  naai.incttrfcndl,vtdocet7<ita4r.  tMp.23.  num.67. 
clm.9&[Mb.^.cap,9.n.^i.  tbraquianulla  potcftratioal&gAart« 
corfattrafmodip^nas  reu$tioa  incurrat  ipfofadO}  abiq;alia 
criminisdeclatatiooe ,  fi  ludex  velit  ipfum  eas  ^currcre« 
.A^orJib.s,cap,7.qu£fi,4.  v^gmlMhai.mm.iy9.^d^ y  Qui  fu« 

fitts  hacderevolt  baberecpgnitioncm,  vldeat  par.  i.  Dift* 
15«  Art.i*dt£  u 

Si  dicas  a  qoa  re  Clericus  fufpendatur ,  cum  Syiiodus  ab- 
folut^  illum  fufpeiidit  oon  addeddb  i  quo,vtr  facit  plttdbns  in '  * 

|ocis>  Vt  maxime  patet  pair.  2.  tii,  9.  cSrpar.s.tit.to.  ^par.^.tit.t. 

tircdjiftni.  Pxoiolqcioiiccoiifnlicopartc  primldift; ly.Arc^a* 

.  *      Yy  2  di£ 
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PAns  sbcvkda:; 

diftft.  ibiq^eihBi  dignofeesdiiermtiaiii  SiifpeAdottii  iha^ 
diaione»  &  'it  muiiere  Cpoftffari) .  irem  dHcrimen  Sufpen-*^ 
fionisi^diniiiis»  &ab  oifici)sdittini9.    .    '  ^ 
c  Cauoidmi^eil ,  <|udd  quamui^  feliiMmotld-Jliqmifapradi^ 
aanimSttfpeRfioniim  SynodaliumvideacHrreferiiafa»  vc  pa*. 

3  sxec  de  7.  &  9.  quarnm  aitera,  .s.feptiM^fervatttifBpiffOpo» 
aItera>.s.nona  EpHcopo,  &  VlcatloGeneralii  acfuncnfi 
radicitus  confideceptur  >^  notentvr  ea ,  qyc  dixiimis,  o€s  re^^ 
fimacas  eife  dignofcemus ,  n6  tatum  per  iftam  diaionfxextus 
(5/Wii^oA/i>ftdeciamper1i3crati0nfcm»qnia  qnofd^iitt  Su< 
fpeniiooes  adimune^adimitur  ipfoiafto,»i^ihSufpenfioi 
diuints  y  vtf iiabettir pof.^.  tit.j  p^g.tt*  &f».6^  fititii  «l»* 
«crc  C6feffari>,vt  paret  par.  7.  in  dmkJiuiif»^tit.6.pag.4't:ii^'^j^ 
velvtCoiefrariusaon  adnifliis  ad  ezcipiendas  Confeffionea 
declacetur,  vt  pwt  eadewpArte,  ^tPdmtituUi  &ik'£t  Stif^ 

^  fpenfiofimfrficit^»  &abibkrcd»  vtV9tcrixpM$t.t\Pit^^&>  ui» 

•  f4rtt3*tkjio.j^ex par.^.  9it*t.  eirarfnem  >  nec  vtdca  i  q«0  aikS 
poifie  refiitui ,  quod  adenrptum  fnic  ^  quam  ab,Epifa6po,Tcf 
cius  Sttpeiriore,  ind  Succ^ilbre  inO&io.  UiHtaMkdi-CafiB, 

.  tcfcr  pat,  i.yii defema  sdbibendA in akfolntiene  Snfpiffnis 4. pMmi^ 

.  £t  Uch  quilibet Con&flarius  approbatus  ab'  excommuni* 
catij»a!e.iurj8  nemliii  referoati,  &  abexcommuoicatt#i^gdie<» 
.  valker  kca  abfeluae  pb^ynifixefefuecuryVtifupf adtfcicont'* 
'^municacione  cautu  fiiit  nltUa  tamca  Snfpeofiooe^aut  In- 
terdiao ,  licet  non addatur  ipfis parctcula  rcferuationi5,.ab»» 
folueee  poceric  ,  contranoontillesa  quos  fiib  fikntio  imioluic  g 
Sayr.drCafiurhM.y^capAf^mnr^  Bemrique:^ lih.x^MXxim.&^ln'- 
$trd.  €ajr.si.%S'     HmoB.deCafik nfer^^^par.Udrfmut^Mkcndi aB 

iwterdiSio^  fic  fattodifciiminis.cfirqM*i^^<^o<^^^^^ui^^<^u^-' 
tas  aWblucndi  ab^emcomrounicatione  yeoquodeiHs^bfalut^o 
'^ad  rccepttonem  SacramaM  omnindrpratrequiritHr  t  abfoiutio^ 
veroiSufpenfione«&InteidiaoaBteabi<^tioneiftdpeccati» 
secci&tia  no»  elt.  Verbm  hk  nenlot^or  de  tnterdido 
ftaalfpactiaildrVVMai  iUfld  oporcec  prii^  ^^^'^hV^^  ^ 
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PrRlMvS  :CAJV5y  i$f 
eita  s  ficuc  di£tam  eft  de  excommMoicatioaei  qtiod  iiiion  eft 
refeniacum,  poteftauferriperiJlQm,  quipoceftetiamabc»^^ 
eommunicacioiienemtni  refinrQata  •  tca  t^nai.  Ub:^^  trA 

.  Veriim  dicct  quls »  num  cxtentSulpenffoifea nemittirefer-j^ 
mttr ,  (Se  quac  fint  ^  Reipondetnf :  aliqpas  talea  eiiAere  s  qnla 
pmnjs  Saioerdos  abfoluic  i  vincQlo/Sufpeofionia  atte  ab« 
&lttcionem  a  peccatis  fed  quae  fint  >  hoc  non  eft  vnde^juaque 
ecrcun],  nec  claritni  apud  DD.nifi  probabilicec  vielimttsdicere 
itlas  elle ,  qus  iropoQuociir  adcempus»  qnottlIaAoezpl]raQ.c « 
nam  ifte  non  auftruncar  ,iS.Foncifice ,  nec  ab  Ordtnarlo'^  nec 
abalio,fed  perfedeAlittnceflei  ideo  videacurneminiefibre* 
feruacc.  £cidem  probabilicervidenirverificari pofledellliss 
.^iue  fnnc  latae cum  illa  parcicula,  donec facisfifcerls ;  (acisfii* 
Stone  enim  exhibita )  cefianc  abfqui  hoc«  quod  abaliquo  aiif! 
6raniQr*'  Idemqu^vjdecurprobabilicerdicendumdelQCerdfr* 
,  ftiscilmiiure»  quamabhomiQeadcerCQm,&decerminacnm 
tempus ,  vel  fubaliquacondicione  kcis  t  cuncenlm  cali  elapib 
iempose»  vel  aduenience  cernaino,  &ni  adioiplecacondiciooe» 
«bfquerdaxatione,  veldecIaradoaecoUuncur,  $c  vtactigi, 
:Ouia  anullo  aQfi^rootiir ,  videntur  faltim  fiscundnm  qukl  pofr 
ie  dlci  nemini  elle  nrfiroaca  •  Sed  iiieliUs,probaHUter  ceQfto 
Sufpenfiones  ilIas  n^nlQi  efie  referuatas ,  qux  ignorancir 
iberQntcontra^aBi^cHm  peccatomortalij  vt  per  ignoraQti£ 
'  icratfam ,  vel  fupirS&h  &  quia,  vcdixi^pef  ignoeaociam  func 
concraaae,  tde5  Ecd^jk  vult  Sacerdotem  prxmitterefefflper 
abfelutionema  Sulpe^bjg.  .  .^. 
Sed-quidliKxredebi^^fSliSbdelidumoce^^ 
Siifpen|g^.abexctptaodis  coofisl&onibus  i  fio^  i  iiiiine^vs^' 
'Confeiiari),  vt  vtar  verbia  Synodi  y  an  defillere  teneatuC^  * 
Vide  par.i.Dift.1  j..Arr.i«Ditf.K  EcicifcicanttyanConfirf* 
^nesi  pr^dite  C6leflariofiifpeolbipfowefiocvalid«^  Re* 
fpondecur»vt  confufat  par.i.  Difl:»i  Art»i<:di£:t*,  Haden«s 
dcSufpcnfionibusprim«(]pcaci,^     ~' '  "  ng 
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J5S.      pAiis  secvndk: 

QVfpeofioiief»  qwiarecomamni  Epifcopoi«fimiac«r  rnot 

PrimacftcoBtraillosEcclcfiafttcos,  qui  conftniot»  ve| 
.  rcciplmtc  Beneficia  iUoram ,  qui  pro  fiiis  Degotiis  ad  Romana 
Curiam  fnnc  pn>Mi,qoiudiBeadcmciirla  oficia  afiqQa  etcv* 
cent  •  Et  eft  fuTpeafib  totalis*  M^m&fUkfmiidmm  Mif.  f*M«A. 

fiifpenf.cap.i.num.tS» 

Sccuoda  eft  concra  eiim » qui  poft  concradttm  MatrimoiM% 
fufcipi t  Ordinem  Sacrfl.  Be «llSiifpenfiocotalis,  de qua  ?idc 

Sayr.lib.^.deCenf,tap,i^.mimA9* 

Tcrtia  eft  contra  eum ,  qui  AnonfacfcaliquemOrdioem  fii^ 
(cipic  •  Eftque  rurpeBfus  non  folam  ab  Ordtne  fic  fufcepco» 
liedetiam,  vtprobabiliuseft»  ab  oamibusOrdinibus.  Vide 

'  Q[pm«ft:ooatra  itlosEcelefiaftlcos,  qui  fpont^  pratftlte* 
ffm  mramcntumde  teneado  Schlfiniite  •  £c  eft  Sufpenfio  1 
Sacris  Oidinibus,&  dignitatlbus.  Habetar  fii  cdp.  i.  deStbifmat. 
.  Qo^ta  eftjeootrahabences  Betiefidum ,  vel  Curamalfcob 
•  jus  ficdefisi,^  camaHenisdebitisgrauaniest  autlttctas,  aut 
"fijHtla  alicajconcedentes,quibus  poffit  Ecclefiaobligari.  fic 
cftSufpenfio  ab  adminiftratfone  fpirituaiium ,  &  temporalift 
rierum ,  de  qua  Vide  cd^.  a .  rfff  ^o/fct/o»/^. 

Hae Sufpenfiones  in  iure»  lic^t  non  afferant  notam refera*- 
ttonis  £po  t  attamcD,  per  tradita  a  DD.  6c  oobis ,  Epifcopo 
xefcruaiicur,  • 

DeiademfceimdaipecleSuJ^p^^n^m 

/^Via  nonfattsponiicognofccre,aniAConeiIijsgencra* 
2gV^^  Itlms  aiiquas  extcnt  Sufpenfioocs  n6  pofitat  in  corpotc 
>  ^^iT'  mtis ,  qua?  fintin vfu ,  ided casf atiiu ,  quat  in  Conc* 
Tctd.  habcntur,  ad  infticacam  aoftram  fpcdlantes ,  refcram, 

:&funtfequentes,videiic9t.     *  ' 

.i  .  .  ^ .  -  .  .    Prima  • 


Digitizea  by  Google 


PlllWVS-  CA8V»;  B59 
Priflm  cft  wam  illos ,  qui  inb^  aniiuiii  i  C^tulo  Sjcde 

focr  &t  infign  i  cisutfi  ad  boc  fiierifti  ^r&Uh^  rrid.M.j^  r.  1 0« 
ife  Ke/mr.  Haec  Sufpefifio  durac  ad  bcBcplacic&ftitvf  iPrflejati  £^ 
.  Scciiodacftcootca  icctpitiitcs  OfdincmfiuiiaaiQremjfiull 
iniDorcm  fibc  ccftimoiiio  propri j  Ordinar^  dc  fua  probicnta  « ' 
Et  eft  SuTpcnik)  abOi  dine  fic  fiirceptoadavbiiciBai  Epif^pi  j 
dc qoa-vlde  Cme. Tridjeff.ih cs^S. de ^fom.  ./  •  V,  i 

Tcrtk  eft  contra Patoehds»  vcl Saccrdotcafioc  feciilarf S| 
fififcReguIares  >  qui  altcriflftPafOchid  Sufpcnros fineiUoruilk 
Farocbi  liccmia  MatriBHNiio  coiuuBSf cct  .Kiitbciifdicciic  tau* 
fi  (beriot,  cciam  &  prstcextu  priuilcgi|,attt  iomemorabills  coiy^ 
fuctudiqis  id  fircennt  •  Haberpr  in  cwc  Tridjejf.i^.  cap.  i.  dc 
fom,MatH,  Et  cftSufpcnfepermancns,dooecabOrdinario 
Parochi>quiMatrinMBi6iBtarefledebebat,toHacidr%:  » 
*  Quarta  eft  c6tra  PtmftM  Mooafter  i j  >  (i  p  mcos£:B^tc  prfip 
£:l(oacm  aUcuioa  mooialiaiiiciendgm,  EpjfcopumrcektiBcalB 
£acereomiiertt«  EtcftSufpcnfioabofficio,  quandtilTidefaiir 
tur  fpfi  Epifcopo ,  Kt  iO  Seff.iS-  cap.17. Kegnlar'  Ncc  cft  pro- 

prie ,  dc  ftfl^  Sofpenfio,  cum  ipfa  y  vcfupra  innui ,  refpiciac 
(inciMO  mafcttlosEcdcfiii^cOf »  . . ' 

.  Infirafcripta?  Sufpenfiones,  quamuis  finc  abhomtnc^  nihil- 1  f 
omtnus,  quia  Epircopo  paflimrcfernantor  pCrtraiStta  SDD. 
Itc^  non  habeaot  ootam  rcfcruaiionis ,  eas  pofui,  Sc  funt, 
videlicet* 

Prima  eftcootra  recipientcsOrdiacmSacfbnrfine  IcgirfmB 
lacttltate,vel  fine  liteijs  dtmiilRHrijs  illius,  q.  eas    re  pot.el^de 
.  qua  vide  BuUam  Vij  1 1.  incip.  Cum  ex  Satrwum  reiatam  d  j^tfMjvftfr. 

ordo .  Ec  eft  Sufpenfio  ab  Ordioe  fic  fnicepco  • 

jSccunda  cft  contra  reciptentes  Ordincs  Sacros  ante  legf- 
timam  a?tatem  •  Et  ttcm  eft  Sufpeofioab  ordioe  fic  fiifcepto , 
i8c<tttratetram  poftquamadiicactltacas^gfetma  ,quiafimplrf 

citer  abfqii^  vIU  tcmporis  limtcaciooc  pofica  ejl .  Vide  Batam 

.  k  Tcrtia 
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•  Tcrtia  cft  contra  rccipientes  OrdincmSacrmri  cxtra  tem* 
bus  d  iuredatutum.  Habetur in eadem BuliaT^jj. £c«ft  Su-* 
Ipcnfio  (imilitcrabOrdine  (ic  fufcepto. 
>  Norandum ,  &  obferuaDdum  ConfdfaFios  non  emincntis 
icicntise  nullatenus  deberc  qucmquam  abfbhicre  a  vinculo 
quarunicunque  Sufpensionum ,  nisi  prius  confulco  Epifco-^' 
po  fuo  •  Ratio  eft,  quia  cum  DD.  tradant  modo  in  vno 
cafii  ConfelTarios  poflc  ab  cis  abfoluere,  modo  in  alt ero  non 
polfc,  clarura  eft  in  retam  ardua ,  &ambigua  eiTeamplcden- 
dum  illud  consilium,  in  dubijs  tutior  pars  eft  eligcnda  .s.  rc* 
currendo  ad  Epifcopum  pro  huiufmodi  confilio .  Ex  Memor, 
fcicndorum  in  Catal»  SufptnJ,  in^mfat»  ad  Le^orm  j  ihi  >  ^ltcYum  €fi , 

S.  llt 

Quo  ad  tertium  paragraphum  affertur  regula  generalis  pro 
doftis ,  cx  qua  simul  cum  fundam^tis  ia^is  in  primo  paragra* 
phofatis  colligere  vaknc,  qui  incidanc  in  Sufpensionein ,  & 
quinonincidant. 

U^aturhac cefura  tlle.cui couenit altera haru  duarii  coditionu* 
^    l^rtma  yel quta  ef  fuf^enfus  ahOrdinario /ilfireferiutnic 
.^enerkliter^^vdparticulariteKaifolutionemp, 

Secmula  9  *t^l  qttia  eft fujfenfns  a  iwre  communi » m  caJiiiS 

'^titpfoiure  Eftfcoporeferuatis  • 

Prominus  pericis  pra<^catur  reguia  • 

'  •  ■         .    ■    '  .  ■'  .  ■ 

S-  IV. 

NON  INCIDENTES. 

4  Ex  pra?dfda  rcgula  fimul  cum  fundametis ,  fequitur  primo 
illos  non  ligari  cafu,  qui  funt  fufpenfi  largiiTime  ,  aut  large 
fumpuSuipenfione.  Ratio  cft^quia» vtfupraictulimus^de 
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Hiis  Surpenfionitnis  non  loquitur  tcxtus,  cum  ncc  fint  proprid 
ccnfurc. 

Sccundo.  Sequiturillos  nondetmericafu,  qui  folumoKH 
flringuntur  Sufpenfioncleui,  .s.  lataobculpam  folum  vcnia»^' 

lem,  Vti  poteft  fieri  ^rg,  tex.  inl.Kgjpiciendu  in  principio  ffJe  Tccnis^ 
prout  obferuat  Tolaus y&  Homob.ybi  fupra  .  Er  ratio  eft>  quia 
textus  non  loquitur  de  Icuf,  fcd  rancum  dc  graui ,  cum  refcr^ 
uatio  fit  dunraxat  de  grauioribus  culpis,  iuxta  Declaratio- 
ncm  ftp^citatam,  qu£  incipit ,  Editum  fuit .  quibus  dcbec 
coequari  grauis  ctiam  p^na,  iuxta  iiiud  Sacra;  Scriptura!$ 

jMXtMdcli^um  erit  &  pUgarummodus . 

Tcr tio .  S  equitur  ncc  Saccrdotc  Hlum  Incidcre ,  cui  a  Con-^ 
fefrariofufpenditnrSacrificiumMifrae,  fpfi  inhibendo ,  vtpcr 
aliquotdicsillndomirtat.  Ratioeft,  quia  talls  inhibitionon 
e(l  ccnfura,  vt  fuppono,  nec  celeforando  intra  tempus  illive* 
titum  fierec irre^Iaris  9  vc  cradit  imioc.iu€4p,sictUbret^um>s> 
de  SententidEXfommtmifatiomt* 

Idem  afiericnr  de  viahncjbus  Abbatiflrarnm  fnlbenfiones 
'  .s.  quod  non  incldunc  in  trregnlaricacem,qula  cales  infpenfio- 
ncs  refpe^n  Clerlcorum  ipfis  AbbacllSs  fubiedorum  non  fimt 
£cclcfiaftic«cen(nrar:  nam  SufpenlioittiroEcclefiafticoia- 
rifdldionem  poclente  in  foro  excerno  ,  ftrrenda  eft*  Vide  ^ 
Homcb.  de  SxamhiEcclefiaflt  tm.i,  traB.  r  i.  cap.g.q*  20«  Nec  ad  rem 

noftram  pertlnenCi  cum  non  finc  Bplfcopales  • 

S.  V. 

Cenfora  propri^  non  riderar  efle  illa  >  quam  nonnulU  Ept 
f<5opi  concraRcguIares  aliquid  Indignum  In  admfntftracione 
Sacramenci  P^nitentlac  commictences  ftrre  (blent ,  vel  cum  Ic  ^  g 
dionl  cafuum  confcientiac ,  luxta.eornnd^  Epiicoporu  EdiAa , 
vel  praefcrip ta ,  non  incerfunc »  ve|  moriali  Thebfogtae  non  in-* 
cumbunt  s  iufpehdendo  praBdii^s  Begulares  ab  exciplendis 
Confcflionibus:  huiufinodj  •n.fufpenfiopropri^cenfura  non 

Zz  dici- 
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dicitur,  dc  qua  in  Cap.Qu^enti.extra  deyerb.fi£»if.  fcd  fargoi 
tantiim  modo,  quatenus  prohibittoncm  vfusofficij  compr&« 
hendic .  Ita  Homob.  yhijupra  poil  Duardum.  libii,  cafjunm.iil» 
BuUamCceMMcxfontntm*  \ 

S-  VI. 

1  N  C  1  D  E  N  T  E  S .  • 

Ex  regula  generalifeqmturprtm&iltosdcttiietiliflccesttra» 
qui  funt  ipfofado  ab  Epifcopo,vclcius  Vicario&rpcn&qHod 

cJariifime  conftat  per  illa  vcrba  textus  ( j(^Mf  Suf^tnftoni$  yintuloi 
dflriQi  unentur  y  idqtii  fiuiaT^oLu .)  -  •r 

Sccondo.  Sequitur  illos  comprehcndl  lub  cafn»  qut  luiir 
3oftt^pcnfi  i  iurc  (iue  communi ,  .s.  qui  contraxcnmtatfqmlD  cr. 
praediaiscxcomunicationibus  in  fecundog^cnarratis,  ac  per- 
iuscommunc  Epifcopo,  feii Ordinark) rcfcniatis>  fiui  iiure. 
particulari,  vt  funt  ilfa^Synodales,  Je  quibustupra  S.s.o.io». 
Ratto  patet  cxprcfse  per  iUa vctba  ceztnalia  (  swih  ^^M^fui^ 
iiun  ccmwumi  in€§fkm  tmmH  ndm^ohit  rrfenunik . )  OmttCO 
pra^ici ,  qur  magtsia  fpccic  poflet  ficri  defiogulisprcdiftis: 
Sttfpciifiooibus>vtbrciitiaeivaccm»  . 

^foduftenemkf  jnr^TamitmiaritmcinafuJ}^^/^ 

priuf^uam  illum  aifoluat  •> 

TRta  de  more  pnrftabtt •  Pirimom  notet  Ckricum , qut 
comra  eenfnram  b«ocfaett»e»ercend(>a6ttm>iqaa 
e&  (ufpenfusypeccatam  mortale  admtttere ;  excufan'» 
tur  tamcn,  tegufarittr  i  mortali»  ility  qut  cum  fufpenfis  i 
diuiiMS  Qficijs  commBoieant  quoufqs  ckmmciaii  finc ;  quod 
?  ^idem  dicendum  efli  de  illis»  qui  cum  excosmiumeatis  partici» 
pant,  nifi  fuenntp«bItctCiericonmt  percttffi>res-,qiiia.taIes. 
ROodeclarantur, fediiireiKibeniur, YCiamd^Ucati*  Faci&r» 

qu« 
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eoclltbet  Sdyruale  Cenfurh  libr,     eap.it,  mmLfy  •     ••  • 

'  Alieriiiii  •  Qui  fttfpenfiis  eft  i  diuiois  violando  ipfiim  Sih^ 
fpenfiooem  exerdtiolitopartlcQlaris  alxculus  Ordlnis  Sacri 
praeter  monalemcttlpam, Irregularitacem  Incurrit »  qu«  re- 
gularitereft  Pap«  relemaca  >  C4p.ctm  uamndh,i*  sm,£X€om}^ 
like,  Tiaiutr. M/. 27.  num:  16^,^ num.t^* qnod IntcUigeiidum eft  , 
de  bmnibus  cenfuris  •  Kon  incurric  tamen  irregularftatem 
Clerlcus  ille^quioccuhifuipeofusadvicandum  icandalum,^^ 
vel  proprix  hmx  ia^uram »  sdum  parclcolarem  alfcuius 
Sacri  Ordiols  ezercu.ic  •  Coofullto  z^^jtium    iMr.  feS,  4. 

fiutS.ii*  HmoB, de Cafik r^fer. par.r.  de formaw^aiMthiK€afiiravlk 
4nfiftiM4i»  maxim^  circa  Sufpenn  abroluciooen>rm/tf  prmmtio». 
Tercium  •  lo  abfiilutlone  ieruabit  formam ,  qux  habetur  iti 

€^.EXttii0reideSent.Exconmunicnt.  Vt  fcilicet  abroluepdus iU" 
ret  fe  mandatoficclefia? ,  &  ipfius  abfolueocis  obtemperacurfi^'^ 
£t  vi  illius  iuramemi  illi pr«cipi'ac >  oecrlmen  illu<d»proqua 
fufpenfus  fuit,  de  ca^tcro  commiccere  pnefumat  amplius* 
Itcm  fi  quem  IxCn oh  crimen ,  propter  quod  in Sufpeofiooera^ 
iocldit^priusillifatisfaciat.  Deniq;  moderatam,ac  rationa*^ 
hjlem  pfoiceoclam  ill  j  ioiuogac  >  vc  Aillcus  10  culpa  fiac  fapieoi^. 
iopfoas  5AyfJih.^.e^.\y,mm,ii  JSemaiplu.eii.^^MiifiSSmmnter» 

CASVS  PRIMI 

P  A  R  S  T  B  R  T  -I  A. 

'    S  V  M  M  ,4  B^I      M.  - 

t  Triplex  efl  Interdl&um,  locah)  perfonale»  &  mixtMml 
2  Interdi6lum  tdm  locale  jquamperfonale  cfiduplex. 
5  Textuf  loqiiitvr  dc  Interdiflo  perfonali . 

^  Simplex  Confeffor  non  poteH  auferre  Interdi^um  locale,  licit  hic  no 
referuetur, 

5  Item  nwpQtefi  anferre  lKter^&$twixtn,  .. 

6  Terminns  {Qm)fnmitm interdkm  indefinitit  &  interdMperfpnaiiter^^ 
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7  Tenittmit((M)m  bo€lo€»cmprehendit€tt^mf(tminas,r^^^ 

mini  referitatur .  "... 

9  InterdiSia  d  iure  communi  funt  ynum ,  &  yigmti  • 

10  TextHs  hqnitur  de  InterdiSfo  iffo  iut€» 

11  jmerdiSum  diudsrgtte,f^  aUuihMe^ 

M  M>e  iiui  non  iMuitur  textus .  ,      ,  /.      ^  /.  . 

JuterdiSufumitur  largi,€tftri£ii^t^dfitytf9qimcdofumftu,fert»r^ 

34  Diffinitio  Interdi^i  traditur, 

J5  ^^itur  hic  de  Ititerdi^o  prxcisi  ^uoad  Cdufam  rcmotAm.  « 

26  Jnterdi&orum  dttie  funt  ^ecies, 

>7  MtrdiBu  Utu  in  Sywode  Bcrgm*  yhimui     ^  _ 

JnterdiSuiuiun  wmmuni  fine  notareferuatimm» 
t9  InterdiQum  generalt  fvrfonale  Conc*  Trid.  ^        '  , 

20  Quoddam  ab  Ordinario  in  hac  materia  ohferuanium'',  ,; 
^\  Mia  (imul  obferuatio  froTarochisy&  Confejfarijs,  ^  ' 
23  B^guta  generalis  comple^cns  tam  incidentes,^udm  nm» 

l>lpn  ligatnr  cafit  ifto,  qui  ipfo  faSh  um  tfi  interdiOut,  _ 
«4  nhn  ligatur^quifoiummodbhtterdiSotargi  fumptoeSioBmtBu»^ 
9;  Tiee  UU^iuitmtitmeMimetdieut  IfufeeftkueSAeremeuterump^ 

peccatum  mortale . 
36       incidant  aduen£,  qui  prdcepto  de  tommunione  facienda  in^Tam 

fchate  folummodo  extrmpatriam  fatisfaciunt . 
>7  Saeeriettt  iu  Tafibate  eelebremet  qumir  vtleee  fatisfaeinntprt* 

eepte  Cemmnnionis  Tafckalts , 
ttf  Tojito  imerdiSo  ivcurrut  folu  no fumctecfacru  Xfi  Corpas  in  Tafck^ 
39  Ob  erronearh  confcientiam  prxeise  nullhs  incidit  in  Interdidum: 

ieim  qua  caufa x^neratiter excufaneab incurrendo inlnterdi£lam,  . 
3,*  Hjufunt interdiUi  ah  hominc^er ftmfiice Cofeffarii  abfolui  nopo^ut^ 
ji  Itemnee  wifunt  inter££n  i  (ure  thtuni  in  eefikus  rfi  Epo  referuattt » 
f>  JJf/e$mr  Jnt»di»Oy  fni  kt  Tefehnte  fSi  fmnfftt  Clmfii  Cerfut  im 

/cntentia  mnhorum  DD. 

J^//  poffit  abfohere  ahlnterditfo  a  iun  cmmunincmini  referudfe^ 
j4  ^  quoInterdiilaCHratus.aiit  aliusConfeffor  abfoluerepojjit  ^      .  , 
3^  Laici  riolantes  Jnterdi^lum  mortalitir  peceant . 
^6  Cleriei  infacris  conft{tuti,yltri  feceatum  mortale,  (unt  irregidifi^ 

m  f  Interdietum  hcale  yiefentet , 
^7  SlMndonmn  Juterdictu  Sum.  Tontifici  referuatu  perEfmnmtferatun 
5  8       qiti  non  peccaaity  abfolutionis  bencficio  indigeat . 
j8  Qui verfaturindubiotO» cenfMrtt^eliquA ftt U^atus^q^uidagere debeAtt. 

Tcmijfiui,^    ^     '       -  .  In 
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IN   TERTIAM    PARTEM  TEXTVS 
CASVS  PRIMI. 

De  referttatione  abfolutionis.ab  Interdido. 

Irca  hanc  tertiam  partem ,  &  fuas  particalas  dtfr 
fcrendo  infimul,  odo  percurremus  paragrapha , 
quorum  primum  erit ,  de  quo  InterdidO  loquitur 
textus  •  Secundu,  qux  fint  InterditeOrdinario 
nro  referoata .  Tertium ,  Regula  qu«dam  gene^  . 
rah's  defignans  Incidentes,  &  n6  Incidentes  in  cafiim  •  Quar« 
turo,  deiignar  tm  non  Incidltcs  in  cafum  •  Quintu,  funt  quat'^ 
dain  annocatlonescircanonlncidentes.  Sextum,  dem^at 
ittddentesincafum.  Septimum,eftannotatiocircaIncideB-ii 
tts.  OAanumdenid;eftmodus  obferuandusper  P^niteiitia; 
rium  priufquam  abfoluat  irretitum  cafu  ifto  • 

S.  I. 

Q|jj^  adprimumparagraphum,  vtfciamus,  deiqnolfltcrdl*  \ 
€to,  loquacvr  cextus  >  aieruntur  quxdam  diftin^fonesdelnf»  i 
terdido«  Prima.  TriplcxefleInterdiAum,nimir^m  locale» 
perfenale,  &  mixcum.  Ixmledl,  quodiredeinterdicitur 
locuss  ne  ineo  dittinaofieiaaodiattcnrabincolis,  velextra« 
iieis,quauisperfonaf  locilntcrdidipoffint  alibi  audireditljna 
officia-.  Perlonaleeft,  ^uo  prohibetur  populus,  velaliqua.  . 

perronaparticttlarisaiidiredittSnaofficiavbjcun^i  fit.  Mixtil 
ver6  ceinple^itur  locale ,  &  pcrlonale ,  confequent^r  per  Ihf^  ' 
terdi^tt  mixtum  intcrdicitur  locus ,  &  perfona  •  Ita  T^^wiir* 

t4pA7.  numA 66,  Sjlu,  ytrb.  Inttrdifinm primo .  quaf, i,  Bonac,  CeB» 

furis dif,^, pun.i.  prop.t.  nuM.i,  & alij  •  Secttnda.  Incerdl^m  ^ 
tim  locale,  qua  perlbnaleeft  duplex,  .s.  generale    fpeciale,  t 
Uh  parciculare  •  Genctak  locale  cft  iliud  >  quo  interdtcicttr 
'  "  loctts 


Diyilizeu  by  v^OU^lC 


Y64  PA  RS  SBCVNIDA^ 

kcusvniiiiiAlb>vcRegnum,  aiitProuincia,  a&tD/cece^iSj, 
aiit  Ciuitas ,  iiilt Villa ,  aiit  Callru.  Spedale  locafe  eft  jlfud» 
quoincerdicitliriatftiltt  vna,  vel  plure^  Ecclcfiae  vniusloci, 
fed  non  omnes  •  £t  nomlne  Ecclefi^  hicintelligucur  etia  capeU 
Ix  priaata?9&  c^meteria.  Perfonale  gcnerafe  efi  il iud  ^  quo  in« 
terdicitur  generaliter  populus  totius  Regni ,  Prouinciae ,  Ci^ 
uitacis,Villa?,  velCaftri.  Perfonale  ipeciale  veroeft  ilJud, 
quo  interdlcitur  pars  aliqua  populi>  vcl  aliqua  perfbna  parti- 
%  cularis ,  vel  plures  alicuius  Communitatis  •  Ita  yaUnt,  tm»^ 
dilp.j.  ^H4tf.iB»  pun.i,  BoMC.  lococitato,  num.9'  &  Altj, 

Mod6  denenicndo  ad  rem  noftram,  fciendam  e/l  textum 

3  proprid  de  perfonali,  generalij&rpedftli tantummodd  loqu i, 
non  auttodelocali,generaIi,aiitipeciall«  Cuius  racio  cft, 
quia  non  veniunt  loca  fub  nomine^' 

'  Verikmquamuisnomine(  jQmOQOA  veniant  Interdida  lo-* 
calias  non  tam^n  poterit  (implex  Confeilbr  talia  auferre  In« 
tcrdiAa,  cum  ad  illum,  qui  talia  Interdixit  loca  pertineat,  vel 

4  ad  eius  Supcriorem .    '  \ 

Ethoc  idcmintelligcndLim  eft  de  mixtis,  .s.  qu6dnonpo& 
^  funtauferripcr  fimplicemConfeflforem. 

Sciendum  eft  auccm  tcrminum  (^«/)  dc  quo  textus  fecundu 
^  regulas  logicales, interdiim  fumi  indcfinite, &  interdum pcr- 
ibnalic^r .  In  propoGto  noftro  poteft  accipi  vtroqucmodo. 

Accipictur  indefinite,  vt  ftct  vniuerfalir^r,  fiu^prooroni- 
bus  ,  cum  IntcrdKftum  crit  gcncrale  pcrfonale :  accipietur 
vero  perfonalit^r ,  vt  ftet  particulariter  pro  vno,  aut  vna^ 
quando  erit  fpccialc.  '  ' 

Itidem  obferuandum ,  quod  licet  mafculinum  in  odiofis  no 
7  concipiat  f?mininum,  /.  Seruis  legatisff.deUgat.  attam^n  impra^- 
fcntiarum  fecus  venit  dicendum  .  Et  ratio  eft,  quia  ftatutum ' 
rccipitinterpretatione  a  confuetudine ,  vt  fiabet  Thilip,Tor-^ 

tiuSyift-Concluf.&reg.iftriufqueiuris^  concLio,  Ex  inolita  autcm 

cofuetudine,  qua^  in  dubio  cftoptima  Ieguminrcrpres,habetur 
ffminas  fub  cafuum  rcfcruatorum  lodicecolligari,  vt  fufiiis 

vifum 
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ftOtmButhdi&aalmtt  znt^mk^^  flcSaiitfnoiiiaiescQii^' 
prchejidaiUiuriotexcD.  Videpar*i*dift.4.art.i«ili£i«ftdf 
ExcomraiinicatiDiufcQrcaptiiicipiuiii»  i 
Torcia.  Iteatidioidinir laterdidom; iiamaKMd cixtBuwa^ 
mm  S.Pontifici  >  alitid  Bpi&opo  >   aiittd  oemint ,  licttt 
miljdidttiD  foit  dc£secoinnnmicatioiie>Sol]icnfi<Hkciceifiia 
aatto  intelligeodoa  efttambtt  derdcrmiio  Epifixmo  iosta 
expofitioiicm  fiipra  allatam  de  excdmnmmcotioiic  iuprniUa  ^ 
yerba ( shiei7i0kir,p»ii^$miimm  • )  Interdifta i^utecmt* 
muttj ,  qux  paffim  ponont  hmuMMi»rerk.iminSi^9  qma 
fimtnumerovBom»  &vigiotit  ndnceflaotecaDfii  per  qoaaa  9 
pofita  fiwt,  reieroantttr  Papg  i  cefiaoie  vcrdcanfir  rcfiroaiitttf  : 
Ordinario ,  ideft poteft illaaaftrre Ita  r^kg^JiHh. Ly,  cap,^, 
.  Ablncerdidovcrdpafimalifpectjdi  non.refottato.pocell 
qollibet  Saccrdos ,  qui  potcft  abfiiloerc  k  mortalibas»  Ita 

Qoarta  •  Inceididimi  tim  a  iate,  quimabliDminedittidi* 
tor  in  Inre  latom ,  &  ibcndu :  tcxtus  verd  ioqoitor  dnntasm'^ 
dc  lotcrdido  laeoi  qnodiatiscottfiat  f  illa  verbaipfittstdkoia 
(  Qui imetii&^nedosfiriSiteMeMmy  ficttt  ctiam  cancam  fiiic 
dcExcooimutticatioiie,  6e  deSofpenfiane,  per  quardcmni^ 
ilrator  loqnt  dehis,  qui  func  iam  ligaci  >noiiant&ndrhis,qai 
adhilcfiinc  ligandt. 

Qulnta.  ItemdiftingarcurInterdidomrngraue,&Iene»  ti 
Graue  imponicur  fi>Iummodd  pro  mortatl  cQlpa>  fiu^  propria> 
ito^alicoasmm  p^a  graois  nifi  pro  graoi  colpalnipoiMda 
cft ;  iuxtl  enim  detidnm  erit  &  phgaruiii  omiias  >  vci  doiKt 
iacra  {crlpcora>dc  DD*  commnnitir» 

Lenevero tmponitur procolpavenialt propria»  vti  cFaret 
a  pnd  slrer.  Interdiffnnh  num.  7.  ctcantcm  Couarru,  Verikm  de  hu- 
iufinodi  Interdtdo  leuiarbitror  nnltatenus  loqur  textus ,  cum  i  a 
refcraatio  regularlter  fit  tant&n  morcalium>vtcommunitcr 
fcront  poaores* 

.  Scjcta«  icidem  diftlnguitur  laterdi^luni  in  late  fumptnm> 


\it       PAtLS  sbcvnda: 

ftftridifiiiDpcimi.  Intetdidnni  lati  rumptiim  efl[  qubdlibet 
praBcepiMHJiiipofitiiin  i  quacan^;  perrona,per  quodalicui 
prohibetur  aliquid»fitti  illud  fit  ipiritualc ,  Cwih  corporale. 
Stridft  wb  fiimptttm  accipitur  ^ro  Decreto  luris»  vel  (entei»» 
aiaPrtlati  probioentis  aUciii  dioinaOfficia»  Sacramenta,  & 
lepulturam  Ecclefiafticam  in  pf  namddifti»  vel  conrumacia?, 
fiotillius ,  quiioterdicitur ,  fiue  in  p£nam  aliaiius  alterius  i  & 
fecundum  hanc  fignification€  Incerdid&  dicitur  vna  ex  tribus 
cenfiids  EccIefiaiUcis ,  vt  patec  ex  Cap.  Qu^mh  Ue  Ftrb.fignif, 
Apui  Sayr.  lib.j.  cap.j.  n.6.  Et dctiac  fiscttda  Interdidi  acceptio- 
■  nehoc  xn  loco  agitur ,  ficqu^  defcribitur  •  f  nterdidum  e(i  Ec«> 
j^clefiaftica  ceofiita,  quahomofi^paratur  i  perceptione  quorun- 
dam  Sacramentorum ,  a  diuinis  Oificijs  >  &  d  fepultura  Eccle- 
fiiaftica .  Hf c  defcriptiocolligitur  ex Bonac.de merdictopu.i.n.i. 

Tandem  circa  hoc  primu  paragraphum  notandum  eft  etia  > 
quod  hoc  in  loco  no  dKTeritur  abfolut^  >  fiui  fimpliciter  de  In- 
terdi^o,  rcilicet  quo  ad  omnem  caufam^fed  tantikm  fecundum 
^  quid»  niniiriim  qu6  ad  folam  caufam  materialem  remota ,  hoe 
'l^eftdicere,qu6dannodatus  Interdi^o  refi:ruato  fiuddiure, 
fiue  ab  homine  per  fimplicem  Confeflarium  abfi>lui  non  p6t  • 
Dixi  qu6  ad  folam  caufam  materialem  remotam ,  quia  quo  ad 
caufam materialem  propinquam,&qu6dd  alias  caufas  non 
eft  praefeotis  coafiderationis . 

S.  II. 

Qu6  ad  fecundum  paragraphum ,  in  quo  a/fignantur  Intcr- 
didareferuata  noftro  Ordinario,  feii  Epifcojpo.  Huiufmodi. 
^lnterdi^a  poffunt  effein  duplici  dififerentia,  leh  duarum  fpo» 
cierum,velut  attigimus  etiam  dc  excommunicatione,&  Sufpc** 
fionc,nimirum  • 

Prima ,  Qua?  lata  funt  ab  Epifcopo  noftro,  vcl  eius  Vfcario 
in  SynodOj-vel  extra  • 

Secunda ,  Interdi(5l3,  qua»  in  iure  communi,  vcl  Conc.  Gc- 
neralibus,prgcipucTridcat.refcruantur  Epu,  fcu  Ordinano . 
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De  prima  ijfec/e  JmerdiBomm  l    : \/  .  ' 

Irca  Interdida  lata  iprofado,  deqttibos  loqmtur  textuj 
^  MyCfiMla^pbhtim  Synoclooitima,qua8  annullatomnia 
Ioterdfaa»acaliasft  cedfuras in aiijs  Synodis  Di^eirs  Betg. 

.  reIatas,utpatetinulcimoDccrctoilJius,tantnmmodQ  unum 
reperioInterdiAtttn)&  eil. 

Contra  tiipndiltes,  choreafn^  ducentes  in  die  Mo  tituli 
Paroohialis  Ecclefi« :  &  comprehcndit maodantes,  iubentes, 
ittuantesyvel  quauis  rationc  tantam,  &  ade6  conturaaccm 
j(^bedienti4m  fouencesiinterdiaNs  etiam.illiDsOppidi, aut 
viciniatEcclcijjs,/»4r.f.f/>.7./o/.,j. 

T>e  fecunda  fpecie  /merdiciorum  • 

CVm  iniurecomuni  reperiantur  Interdi^lataefententNe 
non  notata  ligno  fpccia Jis  referuatiottis  Pap  ad  pros* 
pofitum  attinentia,  quorum  |iUa  funt  perfbntlia  generalia  ^ 
alia  perfonalia  ipecialia  s  ideo  primd  ponam  generaliai  &po« 
fteafpecialia.  'X^eneraliafuntifta. 

Primom,  contra  Vniuerfitatem  concedcotem  domus  ad 
vfuras  exercendas  publicis  viiirarijs  alienigenis .  Habetur 

Secundum,iconKaCommuniHtem  concedentem  repr^fa-: 
lias,  feii  pignorationes  contra  perfbnas  Ecclefiaiticas,  vel  ea- 
rum  bona,  vt  in  cap»  ynieo  de  ImMYijs  in6, 

Tertium,  contra  Ciuitatem  pcrcutienteiniGarcerafltero,fcii 
bannientem  fuum  Epi&opum9aem.i,.deTanAyihie^uttasMtim. 

Q9artttm,contraCiuitatem)  prfterRomanamg  percutien- 
tem,carcerantemS.R.E.Car<linaIem,dt.^uomodofibet.in,iftis 
,  fe  intromitt€t6,  proutiitM/>.  FdieisyieTankin^.  ibiciuitasyetd, 

SpeciaUafunt  ifta. 
Primum,  conrra  iIh]d)yqttidemanu>laiciaccipirEpatum , 
Abbatiam,  vel  alja  Dignlmem^ytincap.  si^msdmixps,^ 6.^,7, 
.  Secundom ,  contraEccJcfiafticos. ,  qui  yiqlailt  Jnterdi^uni 

Aaa  locale*. 


agro  I^ARS  SBCVMDA; 

koile,  fiiii  ab  bomine^  vel  i  liire  latimi,  aiic  adnlttuAt  ad  Di- 
uloa  ,(eik  eccleiaillcam  lepulturam  publicd  excommuolcatos, 
v«l  iKtrdidoS)  prooK  habkui  f»  A^.  ffiTVo/^or^^^ 

.  Tcrti«ii»ooBtnilwlictiis  quifeiitemiamcacoliMuuiicalio* 
nl^  aiit  altenos  cenfiarie  pi«>tu1it,  non  feruacis  ,qam  habcntut 
ifnr4|p.s:i(eJ<ar.cxrMMkjatf.  vclexcommunlcaulrnoii  prftnifla 
admonitlone  iuxta  eaf,SAcrotiesm,iX9m*  Habecnr  in  di^s 
capltslts  • 

Quartufn,  contra  conftrentes,dt  rec^lentes  Benefida^Oft- 
ctalinm  Papo,  abt  Mlorttm).t)ui  adCucimRomianam  pro  ibb 
ncgotijs  pro£9fttruma&  quomodolibctindsieliicromittCc^ 

ytinExtrdua^.tertiasdeTriuileg, 

.   2>c  eadem  feemda  fpew^ 

j^T  N  CoQc  GencraltbQS  nen  intieRt  afiqnod  !nterdl<^m  ad 
J.  no(bum  inftitntiim  (pe&os,  &  quod  lit  sn  praxi,pr^ter  m- 
£(adtatnm  perfbnale$enerale,quodh2becur  i^canr.rr/t/./c^^ 
7b«4p.io.  ifffj^y^na.  Eteft 

Contra  Capitulamconccdentem,Scde  vacahte,fntra  annu 
alicurDtmi(fi»mad  Ordinesfofdpsetidbs^  non  co 
Verilm  drca  iDtCfdidahdK  ccnfto  dhneflenot^nda. 

20  Primum,Epircopum  non  deberc  cdcedereabfoiationem  ab 
Imerdidis  rec0ifitis.hEib»ttda<p«^  nd^funt  oc^ 
cuIta>iti(rcoiifiibis'DD«emineixris:  fdenciar,ne  in  re  tam  graui, 
&  diffictli  erretur  (quattsefthuiurmodi  ab^bhif  io)  pon6do  fa]. 
ccm  in  mei&m  alienamy oQCnr»  h%.  in  tt^.ireur^kmde Eteff. 

21  SecOiidom.  Nnlkms  EHirothiiw»  anrConft^ 
qntmqnam  abfishiere  ab  InvcMhte  fiae  cBiifiho-ibfOntuia- 
rij  >  non  obftaacc  ailata^  do^rina;  in  §.  7»  ^ 

$•  lU. 

22  Aifignatuir  Regnla  generalts  pradoAc^exqnafimnlcam 
fancilamenctsiaAisinfckDof  «fet  ipfis.  conftabir>  qui  inddut^ 
Scqui  Hoo  inciduot  inpardi^m  ceafiuao»* 
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t^moddtHr  cafu  ille,  cui  altera  harum  cmditionti  competit. 
^Trima.yel  quta  tnterdiElus  eft per  Ordinarium  'Bertromen, 
•vel per  cius  iusy  aut  ediElum  • 

S ecunda,  ^el  quia  eft  interdiSlus  a  iurc  communi  in  cafl?n> 
Epifcopo  referuatis% 
Pro  minus  pcritis  pradicatur  regula  cum  fundamcntis. 

S.  IV. 

NON  INCIDENTES. 

Expraedidla  rcgula  fcquitur  primd ,  illos  nonirretiri  cafiia^- 
hoc,  contra  quos  lata  funt  tria  monitoria ,  vt  alicui  prsBCepto 
ipfis  faao  obediant,  fi  adhuc  promulgatum  non  cft  Interdiau 
iam  minitatum .  Ratio  eft ,  tiim  quia  textus  loquitur  de  his, 
qui  funt  a^u  intcrdiai  a  iur^  communi,  vel  l.  referuante,  vc 
patet  ex  fundamentis  §.  i. ««.  10.  &  fic  in  alijs  lods  fimilibus ; 
non  aut^m  de  interdicendis :  tum  quia  ante  promulgationem 
referuatione  cenfurae,  vel  cafus  nullus  ligatur;  cum  lex  huma- 
na  nemincmobftringat,priufquam  ipfa  promulgctur,  ac  pu- 
bliCi  luris  fiat,  c.i.  txtraAt  TofiuUt.  Tralat.  Homoboimdt  Examine 
eccUftafl.  tom.  2.  tra^.8.  c.  i.  i.  circafinem.  Nccobftat  hunciam 
cognouiife  cd  tra  fc  form  atu  fuiftc  Intcrdidij,  nullus  incidic 
in  refcruationem,anteq,  Conftitutiones  Epi,aut  Ordinarij,  in 
quibusalicuius  peccati  fai^a  eftrcferuatio,foIemniteredatur. 
Etlz.aqteabfolutione  Cofeffor  noffet  referuationem publi- 
candami  taraen  abfolucrc  poffet,&  p^nitens  abfolurionem 

peterc  .  ita  Ftoron.  Je  Caf.refer.par.  r.  cap.    num.  1 6. 

Secundojfequituriilos  non  incidere,qui  tantum  InterdiaojA 
largc  fumpto  fuerunt  obftri(fti,  velut  funt  illi,qui  a  ludice  tum 
feciilarijtum  ecclcfiaftico  func  fequeftrati  in  eorum  domibus, 
ncindc  exeant.  Cuiusratio  eft,quia  tcxtusfaturtantiim  dc 

A»ia    2  Intcr* 
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U 5  Terti d>  lequicttr  iUos  non  inddere  »*  quiob  mortale  ^rimen 
per  propriam  conircieiitiam  extant  Intcrdidl  d  Sacramencorft 
jiifcept  ione  •  Racio  cft>quia  nec  de  httiufmodi  Incerdi^o  cmr 
tat  textus,  prout  fuperius  in  fundamentis  vifum  fuit  • 

26  Quarto » fequitur  non  incidere  in  cafum  aducnas  i Jlos  ,'qtti 
Pafchali  tempore  in  aliena  Dif  cefi  confitentuT)  aht  coihmuDi* 
cant  ( fuppofito,  qudd  io  propria  Difccfi  fub  p^na  Interdidi 
ab  ingreffu  EccJefiat  eo  ipio  incurrendi)  extetp.r«c&f»c&  decd^^ 
municldoin  Pafchate^Ratio  ef^,^a  ifti  Ecclefia;  pcepto  de  an^ 
nua  con^one,&  comnmnionefacisfaciunt»vt  propcerea  Cnis 
£ti  fi  in  pacriam  reuerfi  de  cSfeflipnCj  accbmmunioneabijpfis 
alibi  fada^cerciorcm  facfanteorum  Redbrem  fiiecneceQarid 
jequiritnr,  vt  Sdts  fufcept«?  Ettcbariftf  a?  detur  in  fcriptis  5  niA 
aiiter  praedpiat  SynodusDif<^ana,  velOrdioariuS)  vti  apnd . 
Aos pra?cipitur per vltimam  Synodum p. tin 7.  Ita Hm9h.d9 


pofito,vtfupra)in  Pafchate  celebrant  extra  Parochiate  Eccle« 
fiam» necibi  reci|ituot Xpi  Corpus .  R atio  eft,  quia  pra?cept6 
annuse  Euchariftiaf  fiMnendat ,  quouis  in  loco  Paichatis  temr 
.  forc  fin t ,  iatisfacere  cenfentur  9  cnm  praeceptum  €5muilican« 
diin  jppria  Parochia,exrece)^aYx>nfuetndine,&llyia  Vrbis» 
^  Orbis,  nd  fe  extendat  ad  Sa^erdotes :  fed  ad  laicos ,  &  alio^ ' 
qui  demanu  aliena  Xf»iCorpti$  fiimunt.  Itadocent  Bmo^* 
Thifupra*  EmaittitlSdiyerbpSB^afi^ainmAr.t^alii . 
'2^  Quinimmd  nec  aflerere  auderem  laicfi  illQ  In  hanc  Interdidi 
cafum  incidlife  (fuppo^co,.Vtfapra>)qui8bf4:  debitaticefltia 
'   alibi  fumpfic  Eucbariftiam  { quiatextus^^hiuehit  contra  n5  fu* ' 
<    mcDtesSacramlBuchariftiamfiatis  temporibusi  Vtvidereeft 
cx  contra  tabelia  conceflbAis  cafuum  cum  limitationibus  :n6 
amemconba  fumeotes  SaaS  Syoaxim  extra  jropriamPa* 
lochiam  •  Verhm  ,  nactalesi  j^auiculpa^  aififttficiens  zd* 

cflc^cinifa^cxwfawawkrejnt^  ^        "  "  S.k. 


4»» 


 ''•.-;••••-.•-.     «f    -  "  ,   -     -  «  -  -  .••^      •■  • 
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* '  Obmoii^»tMilciemUmiiiulltt^ifid<fir 

nec  in  aliam  cenfiiHL,  fi  a  parle reiaon  pedeauicv  {tiitioeft, 
quia  neiQo  fuper  fe  talem  fententiam  ferre  valct^qtiamois  pro> 
pter  calem  confcientiam  agensconcra  legis,  vdnominispras» 
ceptumletlialiterpeccet.  DD.communiter* 

'  Cenerdllter  ioqttendo  cattiii  eraliiiltin^iS^dlmi  i^f Mtirftt 
Jnterdid^i ,  fcdetliQi  ab  excommunicatlotaie^&^ufp^o^s 
iiintquatuor.  ,        .     ,  '  '  ' 

i  Primaeft  ignorantia  probabiiis  tam  iurisik)iitmu^  ,  quamjq 
'^articularis,  &edam igilorancjafadii r w.' .  c  .^  .  . 

Aitera  efl:  appdlatio  infta » tc  legklm^,  v.  g J  iiiterpcifita  fii- 
beir  a[i()ao  Decreto  ludicis  ^  qua  fiante ,  appcilans-non  |»oC^ 
ieririexcDmmubicatiotte)  aut  Interdite,  n  cum  probaI>rli»  ac 
.  iiifficienti  c^ufa,  dcbico  tempore  fiat  •  Quod  tdtm locum  ha» 
^  bet ,  quando  aliqtiis  appellarc  nelciens ,  fe  Sumnio  Poniifici  - 
protegendumtradit,  vel  Romam  yttSis  itdrfufcipiei^s  dui " 
ludiciumpofiulat.  Cap,ad^ni$h^Umtextrk0iJlpfsi^'  * 
.  Tertia  eft  volulltas ,  fiui^oAfenfiis  iiliiis ,  In  cttitosntiorem 
cenfura  cohceffaeft.  Illufirorem  exempl6.  Petrus  a:^dr 
'obtenta  ab  Apoftolica  Curia  excottimunicatione  toiitta  fuoii 
debitorfcs.intra  fex  menfes  hon  (bluentes  s  tpfa  autem  Curia 
infcia,  terihinum  vfqui  ad  alinum  prorogat  di^s  fiiii^  deblto^ 
-ribus ,  ela  pfis  primis  fex  menfibus ,  excdmunicatione ,  aiit  It^ 
«erdido ,  kalpfinon  afficiuntur ,  vt  per^Mre^  tcm.  y.  de  anf: 

'citatus  eh  Hmch,  ie  Exmk.-  letltftAf,  tr4&,  1 1 .  cap,j,  ttrtiumfuppofttunu 
Bmac.  de Cenf.  di^,i,  q,2.pun.3,  emtra  Sayt,  &alies» 

Quarta  eft  metus  cadens  in  coftantem  vimm)  moddin  con^ 
temptu£cclefiafticaslegis»vel  poteftacfsnODittcotiatur;  'l^ 
fimiucer  deimpoteaUaceafcndam  efti  quiaimpoffibilium  nnl» 
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t(a.iMrtsin6.  ezgpligfa^filcxer^um^fiuiexcommimicacio^ 
atlic  Surpenfio  coacraC  toiciim  ftcia^Brsiyiiifiiiebicum  incra  cale 

INCIDENTES. 

r  t^gil49P^i^bqm\:itmmo^^  iocidene  >  qui  iiinc 
Ii^fi4i^i  gi»  Qi:ciA99i^ijp  ^g^^i  Ciwifi»  iUa  Fccba  teytiis 

Xsiu^dTiobis.) 

S^A^ff^^W^  iUo$  yii^  iT^rflrasqjiii  sut  Incerdijli  i 
'  lurein  caiibus  ab  eod&  fure  Epifcopp  reftruacis .  Patec  per  il« 
4a  y^bfi  texCM,aIifi  >  ( iSiui  dHtre  in  crftjm  t$mm ,  &c.  aiiri^i  te- 
Mf^rf  )  ic^i  in  aliqup  pr^edf^orimicafuum ,  de  quibu^ 
l^priain  S.;}^  ljgacus?ixci(cnc,iiQnpoccric  abfolui  pcr  Conr 
ftflarium  faculcacc  c^uum  referuacoruip  carcncem  • 

Tercio,  fequitur  illumquoqj  cafu  ligari,  (fuppofico,  vtfup.) 
^  >qui  itera  Pafchatis  tcmpprc,facrgSynaxi  fi^te  rcfc<aus  cft : 
nam  frausj^  dolus  nemini  pacrocinari  debcr.  Veriim  feque){ 
jiaocalij  admittunt,  alij  negant.  Vide  capmlum  im.  dift.^i. 
.qu£^,  r .  art.  Durand»  /»  2.  <£//?•  f  4.  ^drianum  in  4,  //f  To/?/?. 
qutdl.  ylt.  negantes  implerj  poffe  prjcceptum  pcropus  maJu  ; 
at  communis  Theologorum  fchola  fencit  contrariu ,  nimirum 
JUoc prxceptum  fcruari,  quamuis  lethaliter  peccet,qui  indi- 
fufcipit  Eucharifliam .  Ita  T^aldus,  qui  quamplures  rcddit 
rationes,  yerb.  Tr^ceptum,  nu.  12.  Corduba  in  Summ.  Cafuum ,  qu.  1%. 
Sotus  dc  Jujl.  ^iure  q.  j.  art.  10.  ./fi^or. par.  i.lib.  7.  cap,  41.  circa  fin^ 
qui  tcjlatur  de  communiy^  Hc  fequcla  proccdit  canciim  in  ien- 

tentia  negantiutp  pr;rcepcum  ppffe  per  pppsm^iw  ip^plcri> 
j^pfi  autem  fimpIicicQr . 

:    1?  S.vij. 
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S.  VIL 

Circa  abfolutioncm  ab  Inrehfilfto  ToUtns  de  merdilfo.lr.e.  r' 
hanctradicregalamadd%D(}fcetidum,qui$  poiirt  abfoluereab^' 
Interdi(^o  a  iure  nemini  referuato .  Attende  •  Si  aliquod  Inh 
terdidum  d  iure  non  referuatum  ncc  Papar,  nec  alterijcelfantc 
caufa,  propterquam  pofitum  eilypoteft  Ordinarius  illud  au^ 
ferrc :  fecus  e/l  non^  ceifante  caDfa,qi]ia  tuac  mUius  poteft  iiiud 
auferre,  niii  Papa .  Ex  hac  reguU  colligo  fupradi^a  Interdi* 
dta  a  iure  communi,  dc  quibus  fupra  in  $.2.  ciun  ibi  nofifrcfer'* 
uentur  nec  Papa?,ncc  aiteri,ce^amecauta>job  fd£ta 
lunt,Ordinarium  pofrcillaauferre. 

Veriim  dices,  aquibus  ica^i  lnterdidfs  Parodius ,  vd  aKu5 
ConfcfTarius  abfbluerc  potcft,  illa ,  cju2e  in  iurc  non  nomi4^^ 
nantur  referuata,  fpc<aant  inrerdton  ad  Summum^Pontificenri 
interdiim  ad  Ordinar/um,  prout  fupra.  Satisfacimus  qujficb 
huic  tribus  conclunonibus,  quarum  prima,  &  fecunda  in  ordi'* 
nccftncgatiua,  tertia  vero  affirmariua .  Prima  ,  Parochus, 
ncc  ah*us  Confeflfor  poteft  abfoluere  ab  Interdidto  locali. 
Hacio  eft ,  quia ,  eum  locus  non  fit  materia  fori  Sacranv P^ni* 
tcnti3e,non  pcrrinct  ad  Confcffarium  auferreilltus  Inccrdsi^i 
ied  ad  Epifcopum  habcntcm  iurifdidioncm  in  fbro  ejeterilo . 

Secunda,Parochus,  ncc  alius  Confeftbr  poreft  abfoluetsff  ab 
Interdi(5to  perfonaligencrali.  Ratio  cft,ium  qliia Commutti'- 
tas  interdn^a,  vt  Coniunitas,  non  percinet  ad  forum  Sacram. 
Poenitcnria:,  in  quo  iudicatur  folum  de  co  particalari,qu6d 
quis  fua  fponteilli  fuhijcititiim  quia  fcqueretur  Communi- 
tatcin  pofle  cfTc  interdiif^am ,  &  perfonas  particuiares  no  elfc 
interdidas:  non  enim  eflent  intcrdicfle  pcrfonsB  particulares, 
quaceniis  {ingillatim  abfolucrcntur,  Communicas  vcrd  cifct 
jnrcrdida  ex  fuppofitionc. 

Tcrtia,  Parochus  hcet  tm  habeat  iuf  Jfdidfcionem  in  foro  Sa-* 
cramCni  P^nitentiaej^poceft  tu  abibla^rcab^loOD^ 

f  crfonali 
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perionali  nbn  rereruato»  dummpdd  pr^cedat  iufla  pf  afeentiV 
cumemendatione,&  fatisfactlone,ailtaliqua  fufScienti  cau^ 
tione .  Ratioeft,quia  pcrfimH fic intietdlcta  tanquam parti.« 
culai  i3  potcfl  in  Pfnitentiali  foroieclanibus  fnbinlttere,  n^ 
hilq;  obftatjquin,  vta  peccatisi&alijscenfurisjitcab.Imep^ 
dicto  perfonali  in  co  abfoluatur ;  pr«fertiin  cum  indejnintmfi 
fcquatur  abfurditas,  quae  fequcrcturjfi  Parochus  poflet  ab' 
folucre  ab  Interdi^ao  generali  perfonali .  Ita  j{(gina!(i,  lihr. 
tra^.  ^  cap.  32.  num.  56.  qui  referr  Suarex,  -  Bonac.  deCenf.  difput.  5. 
func,  vlt.prop.  ?.  mi.  6.  H3EC  Reginaldi  doarina  ad  litcram  col- 
leda, loco  citato,  cu  non  fatis  vidcatur  pradfcicari  (  quod  no*. 
uerimipfeOidcircoattendendum  erit,an  ius  Synodale^aii 
praxis  pcr  Supcriores  canonizata  aliud  exigat .  Addam  atta- 
mcn  carurajquicommunitcrinpraxi  recipitur,  nempequod 

^  Parochi,  alijqjConfeffarij  inforo  Sacram.  P?nitentia?  ab  In- 
terdi<5to  perfonali  abfoluere  poffunt  illosjqui  nullatcniis  cau- 
famjconfiliumjsutauxilium  dederunt,  vt  imponcrctur  Inter- 
didum  generalc  locale,  aut  perfonale .  Legendus  eft  Ccmitohs 

,  in  "B^fponfionibm  Moralib.  lib.  6.  cjuxf.  42.  vu.  4.  Bi\oxjrius  ,  ybi  de 
laxatione  Interdi&i.  ^ginaldm  in  Traxi  Cafmm  difficiliuni,  tractat. 
cap.  rlt.  Sunt  ramcn  aliqui  DD.  Vt  tradit  Homob.  par.uCaf.refcr. 
ybi,  De  foyyr.a  ahfolv.cndi  ab  InterdictOy  qui  exiftimant  nullo  modo 
opuscfTcabfoJutionejfcd  tutiiis  cftoppofitum,  ne  gratis  vi- 
deatur  fuiffc  impofitum  Interdidum  rcfpe(5tu  innocentium  , 
Verumnot.  Inrerdi^um  abhomine  rereruariduntaxatilli,qui 
illud  tul!t,vel  cius  Superiori,vtdocct5w4f.  ybifvprd^Qc  ant^  eu 
Toletusde  Jntetdict4>cap,  s.  num.i,  ■  • 

§•  VIII. 

^lodm  ohferuandns  per  Ptenitentiarium  priufijuamahfoluiiit 

p<mitemem  annodatum  cafu « 

jg^T^Ria  obferuabft,  quorum  primum  eft,  qu6d  laici  fcicn- 
.  X  i  tcr  Intcrdi^^  vioianccs ,  vt  auidicndo  SacruiTi,mor« 
1  .  taliccr . 
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calitcr  dellnquunc .  Rado  eft,  quia  inre  graui  contra  Ec« 
€kfif  prxcepcum  agunc.  Clerici  vero  in  Sacris  Ordinibus 
confticuci,  vlcra  peccatummorcale,  quodcommiccunc,  irre- 
gularicacem  eciam  incurrunt,  fupraquam  foIusPonciFex  re^^^ 
gularicer  dirpcnfac .  Cap,  Is.quh  'pbi DD.  tU  Sent,  excomm.  1.6.  im- 
in6 )  (i  exerccndo  proprijordinisadum,vioIancIocale  Incerdi* 
<^um  9  nedum  euadunc  inhabiles  ad  acquirendumBeneHcium^ 
fed  etiam  ad  rccinendum  iam  acquificum .  fiegin»  Ub tra^.j. 

Barbofa  in  cap,  Tanta,de  Exce/ljh.Tr£lAt,f^alu^apud Hmob.  de 
Caftb.  refer.  par.  i .  de  forma  adhihen.  in  Jnteri.  Dixi ,  icienter  9  qula 
bona  fidcs ,  &  iuila  credulicas  excufat .  Bal, /.4.  conf^n, 

AIterum,fi  delidum  occultum  fit,  etiam  fi Summo  Pontificu- 
lQterdi(5tum  refcruecur.,  ab  Epifcopo  ,  &  eius  Vicario  ,  ' 
auferci  poteft  ,  per  cap.  Liceat  Conc.  Trid.  fejf.  24.  fcd  prae- 
Uia  (aiJsfb dione .  Henri^ue^de  interd.  cap,^  t.%.3.  Sayr,  lib.y  cap* 
ly.  num.  16.  &alij  5  atcamcn  hoc  agendum  eft  cum  maxima  pru- 
dencid,  &  circumipe^ionc  ^  ne  cemcrc  ponaturfalx  inmef* 
fem  alienam  • 

Tertium  ,  qu^ndolocus,  velPopuIus  cftinccrdidus^illej.g 
qui  no  peccauit^abfolucione  no  indigec,vc  aliqui  volunciquia 
rem ,  qux  culpa  carec ,  in  damnum  vocari  non  conuenic ,  ref- 
que  pcr  alium  gcfta  prafiudicarc  nondcbetcercio,  qui  in  illa 
nulJam  habcc  parccm  •  Deniquc  aocandura ,  quod  ficuc  vna 
ccnfura  ligacus ,  alteriusquoqud  noncantiimdiuerfaf ,  fed  etia 
ciufdem  racionis  eft  capax  i  ica  eciam  vna  manentc  alia  auferri 
poteft :  quaproptcr  pecens  abfolutionem  ab  vna  cenfura ,  ma- 
xime  extra  Sacramencalem  Confeffionem,  ab  alijsabfbJutus 
HOn  remanet ,  Cap.  Cmt pro  caufa,  extra,  de  Sent.  excom. 

QiiJ  verfatur  indubio,  an  ficirrecitusaJiquacCflfura  confu^gj^ 
laipar.i.  diftti  j»arc«s%ditf«vnica. 
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5  r  Jf  W     IL  i'  ;K  «  »      .  : .  ... 

1  Mafculimm  in  hocnxtu  concifit  fteminittumi,  •  •• 

2  GradMs  quid  fit,  "  '  . 

3  Imet  q^uas  pcrfonMdi  caddt  ^radu^  pimmrA  •     -  ^  • 

4  in/tV  fwtfT  Mid»  jfe<»9itorw  .     •   %  . 

5  tonfangHimtaa  tjHid^ 
S  Jncefins^  vnd£  dicltis:. 

7  Tncejius  duplicitLr  fumitur. 

8  Incefius-  tam  propri^,  qudnk  imfrofrii  fumftus  ^^kid  com^USfotuir^ 
5>  Incefitts.  proprit  qnid..  " 

^o,  3:extm  Lo^iuitur  dt  inteifM  prtptH,  .  •  :  *  "  ; 

Bi  Onr  itkreferuatioaa  bmut^afus  ft.nuiaMideffatUhutitf€iUcik  frtV 

mo ,  ^  fecunda . 

1  j  Cognatio  e/^genus.  re ffe&u  coiu&ionts  jpiritudtsJLt^iSi^  naturalitm 

*4  De  nathtali  cognatione  loqtutur  textns  . 

ly  ^pcrituts difcrineti  incer  omiitgntem'^  feitfemittentem,rt  peret: 

.'.  ,  incefiusi\(^inteii  tommittientinHtkeiiutiit  ,. 

itf  j  iiU4itur  ugula  geniuiis  ^bmon^unt  Mfiidentesx  ^  nm  imdmttfi 

in  cafum .  ,       '  • 

17  ^d  incidendum  ifj  cafnm  tria  eopuldtiue  requiruntvr . 

18  Ex  defcClii^  confangninitatis i  quiy.yel  quee  non  incidant  in  cafuM  p. 
ip  Ex  defcfiii  primi ,  aiit  fecundi  gradHS-,  qui  non  incidant- 

ZQ  Ex  dcf^Qu  confiiomatioms  copHla.t  qni  no«' in&dant  ^  *■ .  .  * 
^*£Xfti^eMk^aJBkifm  , 
%t  Ex  earentia.  matitta  mottalis,  fim  nm-  incidunt .  . 
^^  Miudf  e(t  nepeift^ cafim  Bunc  ep  r^tnatmtii^ittnefciri  eo^ 

gutrtitatem  cttm  perf(ma.  cognita\ 
24  incidity  qui  habet  rem  cumconfanguinea  tltrprrmOyai^^t  fecudo graduim 
2f  Incidit  etiamfifceminanonfcminetydummodo  maj c.feminet , 
26  IncidJt  etiamyft  tantitm  intrayas debitum  difiiliaueritfemen  ^ 
»7  Un^ineidiet-  a&ttens  eenfanguineuw^imdiSi»  gradikns. 
2»  Faculta^s  aH/oitnndt  aklitc  edfiHcinexttniitHr'  ad' ahfelhendmnde-^ 

U(&  cmpiicem^ 

%9  jlu. 


^unip ;  »0» t«9f eo  fiqmtwr.haUrtficktfdtem  difiinjandifyperjie» 

tittcmmdebiti . 

i^talem  prudcntiam  adh''here  def>eja»€ot^ififirius4eJfrflf€Hdeps4si^e^ 

IN  SECVNDVM'€ASVM  RESERVATVM,:s. 

<^  fuxM^^  val  ftscmdo  cognaxionis  gradu  ince* 

ftuoi  comixkiferint. 

»  \  ^    •  •  •■  • 

*^fc^'*Extu?  ifte  induas  diuidirurpartes ,  quarura  altera 

t«|?  S  cft  de  his,  qui  in  primo,  vel  fecundo  gradu  confan-^ 
^  ^uinitatis  inceftum  commirtunr.  Altera  de  his, 
*  'W^*  ^ui  in  primo  vel  fecuodo  gjradiiaffiQium.kem. 
incef^um  committunt « 

Dc  prima  parte  agcndo  feptem  percurremus  paragrapha  « 
Primumcritcxpofitio  terminorumin  textu  incluforum . 
Alterum  erit  <]uxdam  regula genecalis  demon^an&  lncif> 
-dcntes,  &  non  Tncidcntes  . 

Tcrtium  cft  de  non  Incidentibus  in  cafura . 
Quartum  cft  de  annotationibus  circa  non  Incidentea» 
Quintum  demonftratlncidentes  incafum. 
Sextum  verfatur  circa  annotationcs  Incidentiuincafum . 
"Septimum  erit  modus  oblcruandus  pcr  P^nitentiarium  pri- 
D^^uaqi  abiolucionis.  beneficium  impedat  annodau)  Imic  cafu. 

Primus  tcrminusinordinetcxtuali  eft  f  Et  quam^iis 
terminus  ifteinodiofisnon  comprehcndat  f<^mminum>  prout 
etiam  fupra  cautum  fuit ;  attamen  hoc  in  loco  aifefendum  cft 
f^tninas^uo^i  CQin|«ebendec^ilo4  fati^MaftititK  corrata- 

fibb    3  bella 
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jSo  ^     PARs  secvnda:  • 

bella  gratiofx  concefTionis  cafuum  referuatorum  cum  (utis  If* 
initationibus,quap  def<^minis  mcntionemiiacit,  praefefcrens 
quam  facultatem  conccdat  circa  abfolutionem  ffminarum. 
Verum  priufquam  aggrediar  fecundum  terminum^cum  in  hoc 
tcxtu  de  lubricis  rebus  differendum  fit, pra-monendum  cefeo, 
cx  hiscadas  aures  nondeberepollui:  namomnia  munda  mu« 
dis>  &  Sol  latrinas,&  loca  immunda  lucis  fux  radijs  penetrat} 
nec  tamenipfef^datur  j  fic  kCtov  inter  legcndum  haeciromun- 
da ,  &  Confeffarius  liia  audiendo ,  vt  myilicus  (oh  fe  debee . 
habere . 

Secundus  terminus  ,  .s.  (cradi()»GTzdus  cddctcrminita 

2  diftantia  vnius  perfona?  ab  altera ,  &  no  eiufcfcm  ad  fe,  ex^pli 
gratia,  patris  ad  filiam .  Dicitur,&  non  eiufdem  ad  fc,  qufa^d 
conftituendum  gradum  requiruntur  necefrario  duae  perfonae* 
Hincpaternondiftata  fe  vllo  gradu ,  &  folummodo  perfonae 
in  lineareda  ,  8(  tranfuerfali  faciunt  gradusn  interfe.  Ita 

l.ucas  Vloronus  de  Cafib.  ttfer.par.i.  cafu  6. 

Tertiusterminus.s.(Tr/mo,  -pel  fecundOi  .s.^radu).  Notandum 

3  gradumprimum  dciure  Canonicoincercedcrc  inter  patrem, 
&  Hliam,  inter  matrem , &  filium ,  qui  dicuncur  in  linea  reda, 
feuafcendentium,&defcendcntium.  Item  notandum  prfmu 
gradum  intcrcedere  intcr  fiatremj& fororcm  ,  fcd  dicuntur 
in  linca  tranfuerfafi,  cum  aiternon  defcendat  ab  alio >  fcd 
ambo  ab  eodero ,  .s.  patrc . 

Secundus gradus  m  linea  rcda  efl  inter  auum  ,  &  ncpotem, 

4  &  inter  nepotcm ,  &  auiam.  Secundus  vero  gradus  inlinca 
tranfucrfali  eft  inter confobrinum,&: confobrinam ,  inter pa- 
truum»  &filiam  fratris^aut  forQxisfu9e>&intcrfiliumpatrui 
&materteram,&c. 

Quartus  eft  (  confMnguinit^u , )  quar  ef^  attinentia,  fcii  vincu- 

5  lum,  velpropinquftas  peribnarum  abeodem  flipite  defcen'. 
dentium  contra^U  carnali  coniun^ne:  &dicitiir  coafangtti-* 
nitas ,  quafi  fanguints  vnicas  • 

6  Q^uacft ( •  VCicamiMi^  jMiac Xciend&  eft 


-..^:.-^^.^^^^^^^^  CAsvs;  58i 

MCmnD^knuci  a  cefto  Vcncris  cingulo,  quo  amor  maritaJis 
jnlegtdmis  Quptijs  conciliari  pucabatur  y  ita  vtinceftusdica- 
f  ur  coQcnbittts  ille ,  cui  cingulum  iuflarum  nuptiarum  non  ad^ 

hibetur  •  Tapin,  in L  Si  aduherium,  j}\      L  Juliam  de  adult. 

ScienduminfupirinceflumdnpJiciterfumi,  nimirumpro-  7 
pri^,  &impropri^ .  Impropriefumptus comprehendit  prim6 
fpirituakm  cognationem^quaecontrahitur in  SacramentisBa- 
ptifroi,  &  Confirmationis .  Secundd  5  cognaiionem  legalem 
inter  adoptantcm  ,  &  adoptatum  •  Tertio ,  cognationem  8 
quoqi  fpifitualem,qua?eft  inter Confeifarium , & filiam fpi- 
ritualem .  Inceflus  vero  propri^  fumptus  comprehendit  taiw 
tiim  concubitu^n  ilJegitimum  peribnarumconfanguinearum, 
Vei  aflinium  vf<5^,  adquartum  gradum  inciufiue;&hocmodo  9 
fumptusjcft  abufus  confanguineorum ,  vel  aflinium  inira  gra- 
dusprohibitospercopulamcarnalem.  Ita  Magifi.Stnt.^libu 
0rfiin,4u  quem  fcquitur  lexicon  Theolo^icon  in  rerh.  Jncefius. 
lutasFloronusdeCafjb.refer.loc.cit'  Nunc  ad  propofitum  noftru'^- 
dcueniendo  I  lluftrifs.  ac  Reuerendifs.  Refcruans  non  loquitur 
nifi  dc  inccftu  propri^accepto .  Et  xatio  cft ,  tum  quia verba 

in  ftatutis ,  teftc  Cambaruptade  Cafibus rcferuat.  caf^. num.it.  noa 

metaphoric^,  fcd  propric  funtintelligenda :  inceftus  autem 
commiifus  inter  patrcm  fpiritualcm ,  .s.  Confcffarium ,  &  in- 
ter  filiam  fpiritualem,  .s.  p^nitcntcm  (  quod  abfitjnon  eft 
nili  metaphoricusjvtvidereeft  apud  ^^orium  Jnfiitut.  M<traU 
um.2.lib.$.cap.9'qHAft.^.  tiim  quiainceftus,  velut  pauld  ante 
attigimus ,  eft  abufus  intcr cosaguineos,  &  afiRnesi  claret aut6 
inter  adoptantem,&  adoptaiam,  &  inter  fufcipiente,^  fufce- 
ptam  inBaptifmate,aut  Chrifmate  non  oririconfanguiQif^ 
tas  5  aiit  affinitas ,  prout  eft  in  inceftu  proprio . 

Verum  pro  potiori  intcJIigentia  notandum  eft  inceftum    -  . 
duplicem  effc,  diuiditur  .s. in  inceftum Cx  natura rei,& cxin-'* 
fti tutione  lcg^  human^ .  Primus ,  quia  eft  cx  natura  rei ,  ideo 
dicitur  probrius .  A Jter  vcr6,quia  cilfolttBl GKioftitMtipoe  bur 

mna»  id^dici  (itf  iippropdi^  • 

Itcua 
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gradu  cogii^^fenisjqui npi)    pcritmmr  iowctK»^ 
^  lpirituali>aut!egaJicognatiQnf?jifi9ft  ComMiift^ij^.de 
fcrm.  Matrim.  c^/>.2.PQfliwnH5;<5tian>a4der^.Rfiferu^r€sicafmii 
folcFoocprimere  cognfltiofieat  fyiritttarlei»  iai\ «omih  indite 
rereruatoruui ,  cum  volunf  ieaiitteQpu  Didecdi  relSeruari^  fcic-^ 
tesappellationeinceftus  ifrfeftfu  pi>oprio,  veaireiantijin  abim 
funi  confanguineorura  ,  aut  alfiniura*  Hinc  iiwe  optimo  in 
Indice  Brixienii ,  &  Bononienfi>  dum  referuatur  huiufmodi 
cafusjadditurctiam  incognationcfpfrituali  ;  in  noflro  vero» 
Indicc^cum  no  cxprimatur  cognatio  Jegalis,  autfpiririialis, 
dcbet  fumi  m  fcnfu  proprio ,  quiafumiis in  odiofisi  odia  auic 
funt  reftringcda  5  dc  Bs^^.  iur.  in  6.  Cc^p.  Odia . 
33    Sextus  c[\(Cognat:<)nis),Ohkruzdu  cognatione  cffc  gcnus  ad 
coiij6lione  fpirkualcjIegalcA  naturalc^&proinde  rang.genus 
pr2edicari(  vt  logicalibus  vcrbisvtar  )  dcqaalibct  illarum  ,  & 
c6 fcquentcr  coiundtio  lcgaljs  cftcognatioicoiudiofpiriiuaiis 
cft  cognatio:coniun(ftio  naruralis  cft  cognatio.  Vide  Tolettrm 
7.  cap.  4.  num.    de  naturali  autem  cognatione  pr^cisc  inrcl- 
ligcnduscfttextus .  Cuius  ratiocftjquia  Icx  humanaodiofa, 
qualis  cft  jfta  cafuum  rcfcruatorum,  explicanda ,  &  ext  cdcnda 
ertjquatenijs  important  vcrba  iuxtnproprictntcmnaturalcm,- 
cum  homincs  ordmaric loquantur  iuxta  huiufmodi  propricta- 
tetn  verborum  naturalcm,  prout  obferuat  Bofiar.  de  Ugih.difp.  r. . 
^uii^.  I .  pxinc.  8.  prop.  \, ».  8.  iicct  Ltlim Ztccbiufijk Cafikr^er,caf  1^4 
contrarium  tcncat . 

Septimus5&  vltimus  tcrminus  cfl  (CowmifLrir.t.)  Circaquod 
'  aduert^dum  cftdifcrjmcn  cHc'  inrer  comittenrc,  &omittcnte; 
nam  p?na  lata  contra  facientCjfeii  cdmittenie,n6  afficit  omit- 
t6t5,vt  teftatur5o«4f.rfcC/^«/ -i.pttn.  i.nt.  1.  Et  ratio  cfl^quia 
cmitterenoneftfacerc:  quapropter  ad  propofitura  n^-fiium  j 
non  'vi\c\6\t  in  cafum  iftum  pater  ille  familias,qu!  omitrir  pro- 
Jiibercfiliofuoconcubitum  cum  meretricc,  quam  ipfc  parcp 
priiis  cogaouic :  nam  onutcere4M«iQft  ci^raakMMr^ ;  tcx  t  us  ve« 
■^iii  rd  fatur 
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F^l^tar  de  illis> qui commiferint,nuIlam  faciendo  mQQtiofl£ 
4e  omiueAtibus  >idc6  ifti  noa  incidunt »  •  f  ^  ' 

$•  II- 

Regufa  gcneralis  pro  do<5irs,cx  qua  (Tmurcum  fundamcntrs,^ 
iaais  in  i .  §.  fatis  pianum cfi>  qui  inciduiu &  qui  non  in-^ 
^cidimt  io  cafum «. 

Jt£     ^  I     -  '  '  - 

Ad htdtrrtndum sdflm hunc  ^id ccfUldttue  regHtrHHttirl  - 
Prtmum  ej7 coftfanguimtnti,^.'m  priim»  autjofimdpi'^^^*^  ' 
S ecudum  eji  confummatio  c^U  ex parte  Vtri  tnydfedthitd^ 
TerttHmeli  ntalitits..rimudik^  '  •  .      -    :   •        - "  ' 

TttmiexcdmntDDJoffrtiMi  di  referuatio  (Tt  degraurorlbu^ 
Pto  minus  perltis:pra^tatiu;  regjola^  iimuf  GQ;nyidiuiiCiltis«r  ^ 

N<5N  IHClDElSirES- 

Exdcfedu  primarparticur^regurajfupradidse,  .s.  confan-^ 
.-guimrasinprimo^aiit  fecundograd'u,fcquiturpriniiilluma6' 
riqcicfcre,  qul  cognouitfiliamfuam  fpirituaremp.. 
•  •  Sccund6r,neciirum,qufcognouir  filianf  adbptiuam.  ' 

Tertia,  fequitur  ncciiluin  inciderejqurcognouirSan^imd- 
-  iMalem  (  quod  pcus  auerrac ) ;  incidit  tamcn  in  cafum  tertium' 
decimum  tabellx  refer.  Di?c.  Btrg.  ffupponirurjquod  non  fit 
.  fibi  conianguinea',  n«c  affinis  in  prima,  vcl  fecundb  gradu ,) 

QjKiita,  neciirum,qurcognouit commatrenvfaam,hoc  c(t 
-patcmatir^  £t  Onfimunv  iftarum' coilfiqjaemiarunrvmca  a/H'-* 
«ymrrati^^^ai-tS^  iatir  iftas-ptxl&iifl^aoniefficodianguint^ 
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\2Sy  ^ux  nceeffmb  requiricur>  vt  quis  cafu  ifto  obftrmgattir  •  ^ 
f  ^   Qulnt6,  fequitur  ncc  illum  incidere,  qui  cognouit  confan-* 
guineam  fuam,  quse  erat  iJIi  coniun^a  foluin  in  tertio^aiit 
quarto  gradu>  qui  non  referuantur>  vt  patcc  in  textu  ( pri- 

nuOtaikt  ftcundo  gradu,) 

\o  Ex  defedu  fecundae  parciculs  regula?)  nempe  confummatio 
copula;  in  vafe  debitOj  fequitur  primo  illum  non  incidere,  qui 
cognouit  fororem,  aut  conibbrinam,  vel  amitam,  vel  materte- 
ram,  quia,cum  adhuc  e(fec  in  annis  pupillaribus,nec  emitteret 
femen,  non  confummauic  acSlumi  qui  per  f^minamfuit  con^ 
fummatus,  ipfa  duntaxat  incidit . 

-  Secundojfequitur  nec  illum  incidiffe,  qui  foltim  verenda  te« 
tigit,vel  alia  turpiaperegit  citri  confummationem,  licec  talfa 
commiferic  rcfpedu  confanguinearum  (uarum  inprimo,a^t 
fecundo  gradu.  Iftarum  fequelariim  vna  e(l  rario,nimitum, 
quia  licet  exticerit  inc^ptio  adlus ,  non  tamcn  fequuta  eft  con- 
lummatio, qua?  in  hoc  cafu  nccefTario  rcquiritur,vt  fupra  didu 
luitiquod  iiitclligcndum  cfl,nifi  aliud  habeatur  exLegislato* 
xis  difpofitionc,quae  fempct  cft  attendenda . 
ax  Ex  defec^u  illius  particula?  ( in  yafe  debito  )  fequitur  primo  il- 
lum  non  incidere,  qui  prfpofter^  (  quod  abfit )  cognouit  con- 
fanguineam,  licet  in  primo,  aiic  fccundo  gradu  fuerit  ei  con- 

iunda,  contra  ZeccbiumdeCafibusreferuatiscaf*i$,num,u  c6mit« 
tlttamen  quamnefandiflSmum  peccatum, 
22  £x defe^u  tertiae  particula?,  .s.  (malitia  mortalis)  fcqui- 
tur  primo ilium  non  incidere , qai cognouit  confanguineam  ici 
gradibus  referuatis ,  (i  detinebatur  ebr  iccace  •  Idecn^»  dicitur 
defemiebrio ,  ^rg.tex.inCap.T.de Delidispuererum, 

Secundo,  fequicur  nec  ilium  incidiife»  qiu  inceftum  con- 
Illi(it>n  integro  carcbat  iudicio>  Mg.tex.in  Clm.rnica  de  Momicid. 

Tertio ,  nec  illum ,  qui ,  cu  cognouit  confanguinea  in  di^is 
gradibus  >  dormicbat ,  vel  femidormiebat  • 

Quarto,  nccillum»  quiexiftimabatfecognofcere  propria 
vxoi:«BiiCumedetc6£iiiguiiieaiagradibu$pi:imo!>veI  fecudo. 

*-  Ratio 
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Ratio  antim  omnium  iftarum  appendicum  eft,  tum  quia  in 
fupradi(^is  caiibus  malitia  mortalis  non  exiflit :  tum  quia  talis 
ignorantia  faAi  illos  excufar,  cUrug  Ub.  §.  inccfins,  yerf.  Excum 
fntur .  Sanche:^  Ub.  7.  de  Matrim.  difp.  15.  num,  9,  Homib,  de  Caftb.ref€rJ 
par,  %,  (af,  ^  de  JtutifiM,  exctptione  4. 

$.  fv^ 

Affud  eft  ncfcire  cafum  hunc  cfle  referuatum,  8:aliudcft^ 
ncfcirc  mulicrem,  cum  qua  quis  habuit  rem ,  effe  fuam  cofan- 
quineamj  quam  Ci  nofcet, non  cognofceret .  Prima  nefcientia 
Donexcufacarefcruatione:namignorantia  iurisnon  excufat» 
L  luris  ignorMtiam ,  C.  Hui  admitti .  Sccunda  vcro  CXCufa  t :  qui % 
cfk  ignorantia  fadi ,  ^'^eguU,  ff.  deiuris,  &fact.ignor.  Hinc 
Cambaruptd  de  Caftb,  refer.  cafu  4. ««,  ao,  &  Lelius  ZecchiHs  de  Caf.  ref,, 
cafi.num.^.  admentcm  Didaci  Couarr.  inquiunt  peccantcm CUni 
duabus  fororibus  probabilit^r  ignorando  effe  fororesjCxcufari 
ab  inceftu  .s.  fbrmahtcr,  &  proinde  a  rcferuatione ,  quam  fen- 
tentiam  minimc  fequimur,  fed  (quidquid  fit  dcinceftu)il« 
Jam  improbabilem  exiftimamus  ^quoad  reieruationem :  nam 
peccantcs  contra  prxcepta  naturalia  diuina  noncxcufantur  i 
r  eferua  tione  ob  ignorantiani)  vc  fbfius  didum  fuic  par«  primat ' 
dift.|.Arc.a.diff.a. 

/         u  1SCU<>  T  ^  T  I  o  ji: 

<  '  Pracer»quicum  fratrcfuocarnaliconcubie»nonlncidit  in 
Imiic  cafnm  >  fed  in  cafum  fodomise  $  idcd  lion  eft  rcferuatus 
•raclone  inceftus,ibdracione  (bdomi«t  cuius  graaltaseft  tan* 
ta >  vc  Qttila  Uogttaruiii  fuiHciac  illam  exprimere «  Ica  fmttinn 
de Cap^*  nfer»  crfi  10. ».  i.  Florom.  deC^f*  rtftr.  pgr,  «•  €^f,  tf*  «iifv^ir* 
emtra  Zeccbim»  de  Caf,  rrflcafts^nu,  u 

^  im^.O  Tyi.T  2  0  111, 

•  llienoQittctdir,  quiacceitficos  iconfangttincaavei  afiineia 

Ccc  primoi 
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primo,  vel  fecundo  gradu,  &  animo  ci  manifeftato ,  rccufantC 
ipfojVtiiamfecit  lofeph in  Egypio,  ifta  mineturclamare, ab 
illo  fibivim  inferri ,  nifi  confcntiat,  iftc  fi  timore  correptus, 
confentiat,  cxcufatLir  a  refcruationeiquia,ct(i  timor  in  con- 
(lantcm  virum  cadcns  non  cxcufet  a  totOj.s.  a  peccato,  &  a 
refcruationc fimul,  quando  prafceptum  el\  dc  iure  diuino,(icuc 
contingit  in  propofito ;  excufat  tamen  faltem  a  tanto , nimiru 
a  rcfcruatione  5  quae  fit  ab  Ecclefia.  Faciunt  allata  per 
Teirinum  in  Triuilcg.  Minim.  tom.  2.  inConUit.  4.  Grcgorij  xv.  nttm.g, 
Treitam  adiit .  Bfidcrici  d  Cunba  q.  9,  n,9*  Sotum  Ub.  7.  dt  Jujiit.  ^Udf.  7,' 
D.Thom,  21.  q.  i^y,  art.  ^.ad  i.  *  *  • 

Itoni  a  forriori  non  incidit  mulier  illa,  cui  per  fuum  cofan- 
guineum,  aut  affinem  incuffus  fuit  timor  grauis,  v.g.  vulneris,^ 
praefcrtim  in  facie,  nifieius  voluptatibus  acquiefccret ,  &  ob-' 
timorem  affentit .  Dixi  a  fortiori ,  quia  metus  caden^  in  con-- 
liatem  virum  attendendusell  refpe<^tu  patictis,vt  dodetradit 
Sanchex.de  Matrim. lib^.  difp.^.  num.  1.  Excufatqj ff minam  minor 
ilietus,  quam  virum,  vti  docet  Emanuel  Stl.ycrh.  MetitSynu.  t.  Na 
mctus,  qui  terrcbit  virum  quietum,  pacificum,&  inermen,  non* 
terrebit  miliccm  rixoiuiQ  »  & affiietum  armis >  incpit  Tgiri^m, 

•  .  •  •  • 

INCIDJENTES^ 

24  Ek  regula  fequitur  prititd  illum  incidere,  qui  rem  habet  cu 
fua  confaaguinea  inprimo^aiitfecutido  gradu  tam  refpeto" 
linese  reaar  >  qutm  ia teralis ,  vt  patct tkm  tx  regnla»  tdm  es" 
fundamentis ;  concurrentibus  tanen  ali}s  conditionilHis  tff^' 
gulxj  quam  fuppofitionem  obfernabitis  ctiam  in  iequeritilms 
corrolarijs. 

25  Secundd,  (equltur  illum  Incfdere,  qut  cognoult  confangni* 
neam  in  didjs  gradibus,  licet  tmmodo  iple  mafculus  feminet* 

at^  Tertid^feqtticiurilKttm  iocidcrcyciiu  ia  di^is  gradibusco* 

.   '  gnonit 
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gnouit  confanguineam,  hcct  no  immiferit  pudenda  intra  mu- 
licris  clauftra,  dummodd  femen  diftiliauerit  in  cius  dcbitum 

vas  .  Ica  Floronus  par.i.  caf.  6.  num.  28.  poH  Graffium  lib.i.  Dtcifion. 
primap.ir.  cap.  80. »«.  5,  Iftorum  corrolariorum  vnica  daiur  ra- 
tio,  .s.  quia  omnes  conditioncs  rcquifitse  ad  conftituendum 
hunc  cafum  referuatu  reperiuntur,  vt  fupponitur .  Num  vero 
impubes  hoc  annodentur  cafu  alij  affirmant,  alij  ncganr. 
Tu  confulc  par.  i.dift.  4.  art.  a.diffic.  2.  vbi  fu(ius,&  cx  pro* 
poiito  hxc  cnodatur  di^culcas. 

VI. 

Secundum  plurcs  DD.  ( tefie  Homob.  de  Cafib.  refer. par.  2.  caf.^.ij 
€omprehenfjone  i.)  incidit  in  hunc  cafumjqui  ncfandum  crimen 
cum  mare  confanguineo  in  praedi<ftis  gradibus  primo,  vel  fe- 
cundo  perpetrat .  Et  eorum  ratio  eft ,  quia  inceftus ,  vt  fupe- 
rius  retulimus,eft  abufus confanguineorum ,  vel  affinium,  & 
iiic  ad  pun(5tum  folis  eft  itidem  abufus  confanguinei  •  Craffins 
de^rbitrar.ConfcJf.  Ub.  i.c.  1^4.  num.  5.  ^T^or.  par.  3.  lib.  cap.  i8« 
iju/£H.  5".  D.  ^ntonin.  2.  par.  tit.  ^„  cap.  i.  2.     ysque  ad  8.  Verum  in 

praxi  hxc  fententia  non  rccipitur,  vt  teftatur  Homob.  ybifupra. 

^  T  ^  T  I  0.  n. 

Quamuis  Confeffario  per  Epifcopum ,  vel  efus  Vicarium 
Generalem  fibi  impertita  fuerit  facultas  abfoluendi  a  cafu  in- 
ceftusj  attam^n  non  potcrit  abfolucre  fuam  confanguineam , 
vel  affinem,  necin  pr2edi(^isgradibus,nec  in  alijs,  .s.  tertio,&: 
quarto,  fi  forte  cum  eifdem  commercium  habuiffet .  Et  ratio 
ca  eft,  quia  nullus  poteft  abfoluere  a  m.ortalibus  extra  mortis^ 
articulum,  n\f\  ab  Ordinario  pro  excipicndis  confcfTionibus 
.  cxtitcrit  approbatus ;  Confcftarius  autem  culpse  focius ,  ad 
audicndam  complicisconfcftioncm  non  cenfetur  approbatus; 
quinimmo  pofitiue  ci  adimitur  facultas  rcfpedu  talis,  vt  cla- 
rct  cx  verbisSynodi  vJtimoBcrgomi  celcbratac, /^^r.  ^  tit.6.de 

Ccc     2  Sacrain. 


Digitized  by  Google 


3S8  PARS  SECVNDA;  ^ 

Sderm.Ttenit.  i  ideb  faculcas  ab&lueodi  sj}  tncefitt  Don  cxreiH. 
cUtur  ad  abfoluendum  complicem. 

An  ver6  poiSc  complicem  tn  alijs  confe£Sonibus  andire,  & 
quid  in  arciculo  morcis  poffit  fieri  circa  coroplicem  9  cum  hae 
difficuttates  in  prima  par.  dtft*  14.  art«2.diffic*  i.  copiofiiis 
enodata^fuerint,  adiUasvosremitto. 
30  Itidem  caueat  Conleiraritts ,  quod  £bi  impcrtlta  fitcnltatd 
abfoluendi  ab  inceftu,non  per  boc  fibi  impertitur  facultts  di. 
fpeorandt  fuper  pccition^  dehiti  s-nam  i  <£itterGs  I16  fit  iUacioj 

yiL  ,  . 

^^iodui  oifeman^^ns  per  Ta^nitentiariim,  dnte(juam  aifoluai 
fanitcntem  hoc  cafu  irrctitwnm 

TRia  pncftabit .  Pritnum  aducrtet  p^nitcntcm^fi  ei  expe- 
diensvifum  fuerit)  quod  quamiiis  hoccafu  referuetur 
tantiim  inceftus  in  prirao ,  &  fecundo  gradu,  non  pcr  hoc  fe-« 
quitur,  quin  fit  inccftus  ctiam  in  tercio5&  quarto  gradu . 
•W|r    Secundum,  C\  Pf  nitentiarius,dum  coniugatoru  confeifioncs 
^  ^udit,aliquod  impedimeru  dirimes  coru  matrinx  deprehedat, 
circa  quod  ip(i  in  bona  fidc  pcrmaneant,  nec  aliquo  fcrupiila 
tangantur  credens  confihum  fuum  non  profuturum,  /llos 
■    non  admoncat,  Sotns  in  4.  Sent.  diH.  r8.  q.  2.  art.  4.  Snare:{^  tom,  4» 
*    difp-  52.  fe£i.  4.  Sanchc:^  lih.  z,de  Matrim.  difp.  ?S.  &  alij .  '  ■  ' 

V  Tcrtiura  non  abk)hiat  pgnitentcra,nifi  amoueat  priusom- 
^  nem  occafionera  rccidiui.  Caueat  Confefiarius,  quod  fi  fpo- 
'  fus> poft  fponfalia dc futuro, habeai  rcm cum  forore,  vel  ma- 
trcjvel  cum  alijs,  quae  func  in  primojaut  in  fecudo  gradu  cum 
fponfa  tibi  promiffa,  non  pcr  hoc  eommittit  inceftum,  nifi  ah*a 
decaufa  fint  confanguinci,  vel  a£5nes.  Ratio,quia  per  fola 
fponfalia  non  contrabitur  affinicas :  attamen  non  poteft  con- 
trahcfc  cum  fponfa  proptir  oru  imjpcdimcntaynifiaccedeate 
difpcaiacipAe  Poati&eijKv  .  . 

••••         :  , . ;  sEcvN- 
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SECVNDI  CASVS 

PARSALTERA- 

S  F  M  M  ^  liJ  y 

I  ^ffinitas  quid, 

a  ^ffinitas  ynd^  dicatur , 

3  ^ffinicas  tdm  ex  licita.qucim  ex  Ulicita\copulafcquUuY^, 

4  cadat  in\cafum,qui  ,per  vim  committit  inccfium  cm  fiffinepritm 
bendo  confenfum  in  a^um  deleSlationis^, 

j  ^ffinitas  in  textu  non  excedit  fecundum' gradum  ', 

6  Qjialis  cn  gradus  primus  affinitatis  ex  copula  licita  : 

7  ^alU  eji  gradus  fecundus  affinitatis  ex  copula  licital 

8  Qualis  cji  gradus  primus,  ^  fecundus  ex\  copula  damnatal 

p  Maritus ,  quiprius  habuit  rem  cum  confanguinea  yxoris  fu<6 ,  poHeit 
necvxorem  cognofcere  poterit  absqu^  dijpenfatione  petendi  debitu^ 
rbi  yiget  confuetudo ,' 

IN    secVndam  partem 

HVIVS   SECVNDI   CASVS,  .s. 

De  commitcentibus  Inceftum  in  primo,  &  fecundo 

gradu  affinitatis. 

HJEc  pars  venit  eodcm  modo,quo  prima,exponcndj; 
&  quo  ad  terminos  ,  &qu6ad  regulam  generalcm, 
&  quo  ad  modum  tenendum  ^  P^nitentiario,  qui- 
bufdam  exceptis ,  quaf  modo  breuiter  tangam  • 

S.  VNICVM. 

A ffinitas  cft  proximitas ,  feii  attinentia  pcrfonarum ,  quaru  i 
vna  habuic  carnalem  copulam  cu  confanguineaalterius,  cum 
qua  carctomni  parentela  fanguinis .  Ita  colligitur  ex 

Trid.feff.z^.  de  ^efor,  Matr.  cap.4, 

Scd  vndcdicicur  affinitas?  picitur  exco,qu6ddu«diuerfae  i 
-  cogna;^ 
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fogiuiciones  per  coitum  copulantur  altera  adalterlus^gyu»* 

gffnibus .  Hinc  confequentfcrafifinisdicitttr  ,qtii accediradfirie 
confanguiniratis  alterius  propter  copulam ,  ob  qua^n  mafculus 
&  ffmina  ei&ciuntur vna>carOi  iuxtaillud  c^enef.  cap.t.Ermdu^ 

in  came  yna .  ^     •  '  " 

Affinitas  fequitur  tim  cx  copul^  Hcita ,  quam  ilHcita ,  qui^ 
nimmofequituretiam,  ficoitus  fequatur  peryimquamcun^ 
Hon  fcquitur  tamcn  cx  nuptijs  tantummodo  ,  vti  adaertit 

CambaruptadeCaf.refcr.caf.^.num.i^,  •  , 

Anverd  incidatincafum,  qui  coa^kc  pcr  vim ,  &  metura 
cadentcmincoftantcm  virum,  c6mittit  inceftum  cum  affinc, 
prsebendo  confenfum  in  a6tu  delcaationis  }  Non  eft  vndc^ 
quaq-.cercum;  namadhuclisvertiturfubiudice.  Alij  inqua, 
affirmant ,  alij  negant .  Negantes  huic  innituntur  funda meto , 
quia  vis ,  &  metus  minuunt  p^nam,  &  confcquenter  faltem  ab 
ince&u  auferuntrcfcruationem .  Ita  Craff.  in  Traxi  Ub.i.  cap.i^. 

Affirmatcs  vcro  huicadhgercnt  rationi,  quia  voluntas 
nunquam  cogi  poteft ,  idco  voluntas ,  quae  dicitur  coadta ,  non 
^fimplicitircoadla, fed  tantuni  induda ,  &  proinde  videtur 

refcruatio  non  aufcrri .  Ita  Floron.  deCaf.refer.  par.2.  caf6.  m.iB. 

Verum  in  praxi  fentctiam  negatiuam  ccnfco  cffe  fcqucndam. 

Afinitas  in  impedimentis  Matrimonij  fc  cxtcndit  vfque  ad 
fldartum  gradum  in  hcita  copula :  inillicita  vero,  vfquead 
lccundum  gradomtantum ;  fcd  in  texcu  non  excedii  lecundu, 
tam  refpctocopulaeIidta5,quam  illicit^. 

Primusgraduis  affinitatiseft,  cum  vir ,  .s.  mantus  cogno- 
fcitc6fanguincafu3BVXOrisin  primo  gradu,fiuein  linearcdla, 
ncognofccndo  eittsmatrcro,  yciinlinea  collateralJ,  yt  co- 
gftofccndoeiusfororem. 

Sccundns  gradus  crit,fi  Biaritus  cognofcat  confobrjoas ,  vcl 
anutam , vel  matcrteram  vxorjs  fuae .  Hi  gradusfc  tencnt  re- 
fttaucqjutelicttas.  ,    ,  cx     •  r 

•E«ilJicita  autem  copuU  primus  gradul  ialmca«ciaa  eru,fi 

Ama- 
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SECVNDVS  CASVS.  ^91 
Amafius  cognofcat  matre  fuae  Amafise ,  cum  qaa  Amafia  prius  - 
habuit  rcm.  Primus  gradus  vero  in  linca  collatcrali  erit,  {i 
Amafius  cognofcat  fororemfuae  Amafix,  cu  qua  Amafia  prius 
peccauit  adu  confummado .  SecDdus  grad.  erit,  fi  Amafius  co- 
gnofcat  confobrinam ,  vel  amitam ,  veJ  matertcram  fuae  Ama-« 
fiXy  cum  qua  Amafia  completam  habuit  copulam  in  dcbito 
vafc .  Haec  pauca  annotafTe  fufficiant  de  hac  parte^  reliqua 
procedunt  ficut  ca ,  quae  habentur  in  prima  • 

Aducrtat  Confeifarius  vnumjquod  cenfco  nullo  modoelte  v 
omittcndum,  nempe  poftquam  maritushabuitrcmcum  con- 
fanguinea  vxoris  fux  in  primo,  aut  fecundo  gradu,  no  fbluni 
incidere  in  hunc  cafum  habendo  rem  cum  di^a  confanguinea 
vxoris,  fcdetiam  incidcre,  fi  habuerit  dcinde  rem  cum  fua 
vxorei  quia  ratione  copulx  habitae  cum  fua  confanguinea» 
no  tanrhm  eft  fibi  vxor ,  fed  eciam  afiinis  in  gradu ,  in  quoexi- 
ilit  confanguinea  iila  cum  vxore  mgriti  •  Petat  itaquemaritus 
difpenfationem  petendi  debitum  ab  vxore,  quem  amifitobin* 
ceftum  •  Veriim  circa  huiufmodi  petitionem  attendac  mari« 
tus ,  fi  in  loct>»  vUd^t  t  viget  Gonfuecudopeccndi  cakin  dis 
j^enfacioiiem* 


CASVS 
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PASVS  TERTIVS 

I  TimlnHs  ( Qui )  hodnhw  tmfnhm^t  fecmlmst  tlniml  ^  J^^, 

gularesetim.  _ 
*  'Bfpdaxtsboc  eafu  obShinguntur  infententU  BeHochij 
^  Ob  quas rationes  ^egulares  non ligentnr  ad  mentem Uu&oris  • 
^  rceminaetiamcomprebendunturfuhboccafu, 

5  llualispaupericsrequiratttriVtqulsnonincidatincafum» 

6  DupUxpaupeties*s,yiQuSi^Mm,  , 

7  HjuiytniMtnomineinSMt , 

8  T^cefftasHatusefiduplex,  / 
p  T^e^tas  Legatarij neceffitati dcbitorisprapotjcnda  ef? . 

10  SluinuncexcHfaturdfolutiqne  totius  legati»  nontamtn  tXCUfatur^ 
folutionepartis  i  fiillamfoluerepottH  • 

II  Solutiodupliciterfumipoteji,  ^ 

2t  'Monannoiatnrcafu yqui reipjanon^dthitor»  » 

Jnoiditintrfmn»  qMilonginsiiomiiofmogatfolittiontmlegatipifS 

etim  ^haifmtm»  dmnmodb pgrsiUafittm^einmititatit,  rt 

mortale confiituat peccatum . 
14  Legatorum  materiafumbabttlatitudinm%  circaqumvtnialti^, 

mortale  conftHit . 
ly  Dies  anni  biffexti  facit Pro  debitore  legati  pif . 

16  Expofitio hnins ttrmim  (Ex  lcgato pto)  remifflni^ 

17  yidetmrpemitensiUe,quifolummodif4ttisfccit  legato  fiofofi^^ 

tempHS  perfimplicem  Confeffarium  nonpoffe  abfolui , 

18  JUaparticuU  contratabeUa ,  ,s,fatisfaSiaffarte,  non limitant Confef^ 

farvj  potefiatem  ^fed  illu  admonent ,  quid  obferuare  debeat, 
Ip  Vnde  dignofcatur,  qubd pradi6ia  particuU  importent  admonitionem  2 
%o  Mlatiuusabfolutushocinlocoftgnificat  formam»  qumConftffariHt 

ohfemandOf  inSU  alfolnit» 
%t  JUaparticuta  (fatorfa&a partt )  defignant  formamfequendam . 
%%  JP»/  priuilegio  contrataheUa  caret,nec  raHde,  neciujle  abhoccafu 

abfoluere  poteji^^ui  vero  habct  iUudt  potefl  qnid?  validi ,  fed  no  itijii, 
*3  7{onfatisfacit  confcientia/ua,  quifottil  fatisfaccrcleS^^^^      >  ^ 

^    f  tisfa 
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CASVS  TERTIVS:  j^j 

ts  D ifjcrrenotabilittr folutionem  Itgatonm piorH peeeatnm wumde^m 

145  H<erej  rtfptSu  legati  prophani  intra  annum  cogipotefl • 

37  Tro  folutniis  Ugatis  injoro  interiori no  daturcommoditMS  tmporit  S 

ftjiatimfoluipofiunt, 
iB  Jtd  ineinrrendmn£rfMmimiittrid€^^atmirefittrmitmr^ 
sp  Ex  defeSit  prima  conditionis  reguU  mutli  non  incidimtin  trftm  1 
£x  defe^u  fccunda<cnditionis  reguU  itim pleri^ tmninei^nt» 
51  Jdem  dicitur  ex  defe&u  tertia:  conditionis  . 

51  Incidlt ,  quiprotrahit  folutionem  iegati pij  yltrAbieimim^UUt bOQ 
faciat  tTHrtsdefunQi  cariiisytndantur . 

Temporif  diisti  breuitas  cMeu/ari  foteil  a&  ineidentia  intafnm  ijlum  • 
34  7{paiexeufiitbmufsfinie» 

Itemnomexehfat  cautioiuratotia . 

36  Itidem non  excufat  defeSius foUmnitatls  legati pif. 

37  7{ec  yicarius  Gencralie  MpifeepLeximiturdbhatrtferuatiw»  fienf 

nec  ah  altjS  cafibns  , 
58  i^uidfacere  debet ,  quinon potefifatisfacere  intra  biennium  • 
^  i^uande  abfoluipoffit ,  ^ui  nonfatisfeeit  Ugato pio . 
^  Mxquofigno  eot^cipeteilobligati04tdfelnentbtm  legatumplum  l 
41  Legatumpiumnenftraducum. 

41  Legatu  paupcrihus  in  conmni  reliSiu  dari  pvt  fahric/eEccUftapm^eriSm 
Trimtocofeiuendafunt  debita  tefiateris,  fudmeiusl^atd  • 

IN   CASVM   TERTIVM  ^ 

C^ipauperic  non  impeditifolutioncm  cx  Icgatopio 
debitam,  longius  bienniodiftulerit,  idverd 
tamd  iii  taotikm^  quand  i  \i  in  mora  fiie- 
rinc  roJutionis « 
COMME^TA  7^1  A. 
Irca  hunc  textu  fepte  percurrcmus  paragrapha  J 
quorum  primum  ericdcciaracio  (ermiaorumlatra 
textum  incluforum . 

Alterum  eru  fundameatum  rcferuacioais  pne* 
fcntis  cafus .  ■ 
Tertium  erit  qu^dam  regulagencralisaddigaofccadum  in- 
cidcaces » &  aon  aicidcntesiacafum . 

Ddd  Q^artu 
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^       VAKS  sbcvnda: 

Qyamiii^demonftiac  iMMi  iocideiites^ 
Qamram  Inddeaces*  ,    >  ^ 

Sezram  alfor  amiocatroaesdrcaifiddentes^t 
Sepcinmm  candem  traditmo^um  obferuidttm  i  Pfniteil^ 
tiaiio  ante  aUbliitioiienL  amiodati  Imiuscafiis  » 

Qupd  ad  prlmiim  fiint  fixtermrnf  crrca  testu  expooendr*. 
PrimnseA  (  s^i,}  Hocrelatittum  Ci^/ )  tefte  Craf  de  capbus^ 

&  nftrAih.%,cAp.z6,mm,u  iigmfi^acyiiiua:ralicaeem»  tocliidlt^ 
fub  (e  oecbm  laicos  >  fed  ccfam  Crericos^  &  Regufares  t  dc 
Iaicis>  &  Cterieis  nuJU  dublHm  eft  r  de  Rengio(is vcrd ,  qui«t 
apudaliquem  minus  dodunv  potefl  vertiindiibiumi.  idcirc6> 
yrdendum  eft  obcjuam  regcm  polHnt  circacafum  huncfubijci" 

*  Diafcefano.  Religiofiitaq;  quihabitancentiaafuisSuperio- 
ribus  ofHcium  extcurionisvltiraarum  voluntatum  fufceperint». 
vtfirefpe\5hj  fuorum  confanguineorumonuseisincumbat^no' 
vei  6  ratioae  conuentus,  &  tongius  biennio  legati  pij  folutionS 
diftulerinr>crunt  fubicdi  huic  cafui,  quia  Ordinarij  ytanquam 
dcfegatiScdis  Apoftolicar  tenentur  curare  iuris  remedijs,  vt 
adimpleatur  circa  Icgata  pia  dcfun^orum  vcFuntas ,  vrpatet 
ex  Conc.  Trid.  dt  ^for.  fcfj. 1 2 .  cap.  Tpifcopi ,  i7  2 •  Ncc  obftat  R eli-- 
giofos  cxemptos  cfic  abOrdirjarijs  locorum,  quia  hoc  procc- 
dit  tantum  in  cafibus  Ordinarijs ;  non  autera  in  his  >  in  quibus; 
Ordinarius  cft  tanquaSedis  ApofloIica»deregatus  y  vtin  pra:- 

fcnri  ca f  U  .  Ita  Tetrus^Bellocchius  in  Traxi  Moraiii  lUologU  &  per  - 
clarum  texCUm  in  Clem.  B^lisicfis^deTe/iamenr.. 
5  Verinn  jCtuncx  vnaparte  no  videatur  vfurcccpru  ,  vt  Re- 
Lgiofi  Jigentur  abquo  cafu-  OrdinariDrmiT 6l  cx  altcra  Epi- 
feopiyfeuOrdinarij  alia  iurisremedia  habcantyquibus  pofsur^ 
vtdixi,  compellcrc  Kcligiofbsad  erequendum  onusrufcepru>. 
vt  pcrcitatu  caput  i\tli^^iosis  y  mihi  probator  ipfosnoobftrinsi 
cafuifto.  FaciLir ,  quae  habcnrurin  Cap-.Tr^terea,  extru,de  Off  de 
lcg.  Clcf  incap,.Ecce,d^Ji.9S'-  COOCOlddttCXtU&in  Li.ff^delurifdiff. 

«^mumludic^  ludcffli 


Digitizoci  by  Googk 


TERTIVS  CASVS.  395 

Itfden  idc  tenninus  ( s^i)  in  propofito  noflro  complc<^i-  ^ 
turcciamffrainasillas»  quae  longius  bicnnio  legaci  pij  folu* 
tioocm'<lifferunc:  quia,  iic^c  in  odioHs  f^mina;  non  veniant 
comprehenfe  fub  rclaciuo  { )  cu  odia,  &  p^nz  fint  rcftrin- 
f cndae  4  taraen  hoc  falHc ,  cum  fequicur  abfurdum ,  (icuc  forct 
in  propofico,  fi  non  includcrcncur  fubrclatiuo         &  fubin- 

in cafu:  nam  aures  ipfae  audirc  refugiunc,  vc  mina  de  iurc 
valcaccondictii  hxres ,  Hcuc  vir,  &  iuris  remcdijs  non  valeat 
«pgi  ad  pialcgata  folucnda,iicut  vir« 

Secudus  terminus(  Vauperie  nonimpediti.)Clrca.  huc  tcrminu  j 
\ridcndum  cft,  quae  pauperies  requiratur ,  vt  haeres  diflfcrendo 
iblutioncm  legati  pij  vlcra  biennium ,  non  incidac  in  cafum  . 
Sciendum  icaq;  non  elfe  vndcqua^^nc  ccrtum  quae  paupcries 
Tcquiracurj  vnum  tamen  pro  cerco  aflcrcrc  polfumusj  nimiriim 
paupertatem ,  fcii  pauperiera  illa  fufficerc,  qux  eciam  amorv 
tali  excufat  diffcrentcm  aliorum  dcbicorum  folucioncm  • 

ZeliusZecchiusdeCaftb.refer,caf,6,n.6.  Proccdic  circa  tcrminu  ^ 
liuc  diftinguedo  dc  paupcrie  fic :  duplcx  eft  pauperics,  ncmpc 
vidus^&ftacus.  Prima  eftillius,quihabetcm  ncccftariaad 
viGtvi,  Secundaeft  iIIius,quifoIumhabetnccc(faria  adftacum, 
-Qui  habenc  cm  nccclfaria  ad  vi^u^dicuncur  nonpoftci  &pro- 
inde  excufari  a  peccato,  &  a  refcruationc,quaepeccacum  mor- 
talcfupponit.  Ca^teriim  <]uihabet  ncceftaria  adftatum  non 
«idetur  excufandus .  ProbacurinfimiIi,namftcucdebcnsaIi- 
-cuidcccm  excuracureacuncpcrfolucre,  fi  habeccanciimncccf- 
faria  ad  vi<5tum ,  no  aucem  fi habct  fupcrflua  ad  illum ;  quauis 
iint  fibincccffaria  ad  ftatumaCrcditoreexiftcnte  inpari  nccef- 
litatc  ,  qui  femper  pr3cponicurnccc(ficacidebitoris :  iicin  pro- 
pofitodicendu  cftcxcurariquidemafoluendo  lcgato  pio  pro 
ilIotunc,quoquishabcttancum,  vndepoflitncceffario  viue- 
re :  quod  fccus  eft  dchabcntc  rantiim  nccclfaria  ad  ftacum  fuu . 
Lelius  zecchiusyipbifupra.  Vcriim  diccs  ,  <]uid  vcniat  nomine  7 
vi6^us  in  iurc  $  Rcfpodccur , quod  veniunt  nedum  cibaria ,  fed 
ctiam  ueftitus,  &  habitacio9.quiafiaeliis€orpus  ali  n6poteft^ 
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BmddM  Mem  ieCwJuris  difi.  i.  quMfi.  |.  pmS.g,  pr$p.i',  num. 

t  plttresaUegansjpD.  relida  pauperkiiidiistScpiiabomnibus 
c6cefla,diftuiguit  de  nece^tate  ftatut.  Ncceffitas  itaq»  fiatus 
leciiodum  ip&m»  eft  duplex  >  nimiAm  grauis,  &  kuis :  grauis 
ad  iodjcittmboai  virifped^atisonmtbuscirciiiifiStijs  excufart 
kuis  ver6  minime  •  Veriim  vnum  aliudobleruandum  e(l  ^  du 

f  grauis  eft  pauper ies  ftatusdebitoris  legatipij  ,  nelegatarius 
fit  in  Hmili  pauperie,  patiaturq;  apquale  damniim  ex  defcdu 
non  fbluentis,  quia,  vt  fupra  retuH  >  fcmpcr  neceilkati  debito* 
ris  pra^ponendtis  efi,  quod  fatisperfpicuucAinfimilidecaufis 
cxcufantibus  a  reftitutione. 

jo  Inruperobfcruandumjquodlic^tinterdumlegari  pijdehl- 
tor  excufctur  pro  cunc ,  .s,  dum  manet  illagrauis neceffitasfui 
fiatus  a  folutione  totaii  i  non  excufatur  tam^n  a  folutione  par* 
tiali  ,  fi  illara  fohiere  pote/V,  vt  patet  m  fimilide  debitore, 
qui  faitem  p^tcm  dcbiti  folucre  potcft,  qui  (inquam/non  ex-. 
cufatur  illam  n6  folucndo .  Nunc  dcueniendo  ad  rcm  noftran» 
ex  datisdiftin6i;ionibus  fatisclarecolligitur,qtiomod6  in  tex* 
cu  fumcnda  fit  paupcrics,  &quat  pauperies  pro  tunc  excuret. 

jx  Tertius  terminus  eft  (  soltitionenidchttam. )  In  huius  gratiarn 
obferuandum  cft  ,  quod  duplicit^r  (iimi  potcftr  folutio  ,  nemp^ 
ftri^fte,  (Sdlarger  folurio  ftride  fumpta  ad  propofitunxnoftiu: 
eft  traderc  Icgatario,  qiiod  ei  a  tcftatore  rcii(5lum  fuit ;  nam  Ic- 
gare  cft  in  vlcima  voluntatc  rem  aliquam  alicui  relinquere,  in* 
quit  Miffifisin  Tra£l.term.verboLegarc  r  larg^verofumpta  eftfo- 
liitioquoquomodo  fad^a  ,  iraut  (ccxtendatetiam  ad  compen- 
i&tioncm,  fcruatis  rcgulis  compenfationis ,  qu3?  pailim  apud 
Summiftashabentur .  Vtro^jmodo poreftfumi intextu,quia 
etiam  vtroqu^  modo  pro  loeo ,  &  tcmpore  poteft  effc  iufta  » 

'^Additur  (  Debit^y}  qnia  fi  quis  haberctur  debitor  alicuius  le» 
gati  pii,fcdreipfataIisn6effet,ndannoderetur  pcccato,  nec 
i'ereruatione,omittedo  putatudebitu  :nam  aliud  cftquis  c/Te 
lalis  ySi  aliudhaberi  pro  talf,  /.  simmtusy  %ltgiiluli^»  &H>i 

. .    "  .  *"  .  *  CJefirtHS 
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r  <29M&s^!6nnto  (  Lon^hkmdo.)  H«c  verbafiiiitiiicdli-^ 
gSda  tiiBi  rellpete  iqcw  qnantftacii  Imci  pij  >  dlin  rcrpcaii' * 
cdam  partis  i  dmiiiBodi  pan  illa  ft  falttm  taot»  qQantttacis  » 
vt  alicui'ablata  mortale  conftitaat peccatQmi  nam.cadcm 
cft  ratio  totius>  &  partis ;  cum  quapliDCt pars  fit  legatum  piu  « 
Hinc  flr ,  vt qui  tenetnrlblaeiecentum  icuca  incra  bleanium , 
vt  euicet  peccatu,&  leferuacione^adhUc  annodetur  cafu^fi  folu 
nonagintafbluaci  quiadecem  illainfblucaruncfufSciensma".. 
teria  ad  condituendum  morcale,  & fubinde  ad  obftringendum 
cafu  >  (i  camen  pars  infoluca  non  fbreccanca?  quanticacis>  quStf 
requiricur  ad  mortale  conftituendum  >  non  ligaretur ;  nam ,  & 
legacorum  materiam  par  eft,  fuam  haberc  lacicudinem ,  circa  < 
quam  raortalc ,  &  veniale  confiftic .      '  r 

Itidem  circa  terminum  hunc,  .s.  ( Longius bienmo , )  nocandQ 
cft ,  quod  (i  intra  biennium  obcigeric  annus  biffextus ,  .s.  tre-  ' 
centorum  fexaginta  fex  dierum  >  etiam  dies  ilie  vltimus  addi«  ^ 
tus  ratione  biflexti  ftcict  pro  dcbitore  legati  pij ,  adeo  vt  fol- 
uens  €c  caii  dieeximatur  a  referuatione :  fauores  enim  oporcet 
ampliari ,  odia  vero  reftringi ,  cap,  odia ,  de  B^g,  iuris  in  6. 

Quintus  terminus  (  Ex!egato  pio . )  Expofitio  huiufce  cermioi|^ 
habcturinfra  cafu  fexto  amplecxpofitus, 

SextUS  terminus  (  Jd  vero  tcLmdih  tantitmy  qnandih  fuerint  inmor^t 
.  /olutionts'  )  Circa  h^c  verba  emcrgic  dubium^cx  cuius  folutionC 
pendecexplicatiohuiufcercxtus.  Qu2erituritaqr,fiquislon- 
giusbiennio  pij  legatifolutionem  diftuHt,  fedpoftea,  anto- 
quam  accefferit  ad  Cofeffari;  pedes , illam  praeftitit ,  poffit  ab* 
folui  pcr  ConfcfTarium  caretem  facultate  refcroationishaius* 
Circa  dubium  boe dico  inprimis ,  quod  varij  funtfenfus  C6- 
fefTariorumobrationes  validas,  quae  provtra<^>parte  poifunc 
atferriin  medium  •  Dico  fecundojqudd  poriusmaHem  ab  alio  ' 
cxpofitionchaberc,  quam  illam  alterf  tradcre ,  quia  pro  certo 
meliorfbret.  Dico  tertio,  quod  tora  dubij  refoiutio  vidctur 
pendcre  exfoiisconic(fburis,  cum  nihil  certi  habeatur.  Habc€ 
^cm  cooicdUufO.  m^au&IUuIlrii&aUi^dc&eucicdiifimi  No&ri 
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Ancifticfs  dcfomptacttoiittttabdUcoi<cttOi!iscilBume^ 
limicationibus,  qose  rcfpoadei  aterifeftfoatonim  tabclic. 
B&hct  aucem  prxdi(^a  ooncratabdla  haec  fbrmalia  vcrlya» 

(.(.conccditurpramafatufiimmd  cxquaitts  vcrbts iignum fatit 
clarum  colligicur  cafnm  tomaiiere  rdenuciim,  lic^  fneftita 
fueric  facisfaaio ,  fi  fuit  iongius  l>ie«iiiudiiata  •  Ratio  ancc» 
cfc ,  tum  quia  fruftra  caiia  appoaerentnr  TcriMiy^qood  ncfas  c(t 
didu :  nam  ibi  nil  gratts  af^onitnr ,  fed  omnia  matura  difcuP' 
^  (ionctraduntur:  tiim  quia  cocedcreturcum  limitatione,  quod 
priiis  abfolutc  fui/fec  concefTum:  tum  etiam  quia  verba  femper 
inteliigi  debenr,vt  aliquid  operentur  /.  sl  quando,  inprincip.  ff.  de 
-  Legat.t.  Et  fic has  fcqucndo  rationes,videtur  dicendutn  talem 
•*^poBnitcntem  non  poflc  abfolui  per  fimplicem  ConfejQTarium  , 

quamuisiamfatisfeceric.  ^  *  »<u^ 

;  1  His  nonobftanribus  uidcturalitcr  probabilitcrconcluden- 
?  dumeffc.  Etratioefi:,  quia  iWx  particular('  SatisfaBapartCy) 
non  iimitlt  poteftatem  Confeffarij ,  nec  requirut  fatisfadio- 
,  licm  tanquamconditionemomninonccefTanam  advaliditate 
poteftatis ,  fed  tantiim  cangant  pra»ceptu,  aiic  admonitionem, 
ne  .s.  Confeffarius  abfoluac  prajtcrmiflTa  fatisfadione ,  ab- 
foluendo  tamen  valida  eft  abfolutio  data  ante  fatisfadionem^ 
fed  Confcifariusgrauicerpeccat  oonobedicado  prasccptofui 
Superioris . 

Sed  vlterius  inquires,  vndedignofcam  prrdidas  particulas 
^potius  importarepraeccptum,quamIimitarepoteftatcm  Con- 
feffarij  ?  Refpondetur  dignoCci  ex  hoc ,  quia ,  quando  priui- 
legium  limitat  poteftatcm  Confeffarij,traditurfubhacforma, 
fatisfada  partc,  aliter  no  poflit  dari  abfblutio ,  vel  alirer  non 
poflitabfolui ,  vclnullius  fit  valoris,  velmomcnti  abfolutio. 
Caetcrum  quando  priuilegiumdatur  fub  ifta  forma ,  fatisfa<aa 
partc ,  vcl  dc  confenfu  partis ,  vel  nullatenus detur  abfolutio , 
Imponitur  cantiim  praeceptum  Confcffori ,  vel  admonctur  dc 
Oientc,  &  iotentione  Ordinari j ,  qua?  eft ,  vt  pf  nicens  non  ab-» 
Ibluatiir 9  tuG, iMsisi&9, parte:  quar*taiaea  al»foiutio,  Ci datur » 

.  tcncr. 
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tenet)  cum  per  Ordinarium  no  fuerit  dccrctum,vt  cflct  irritaf 
mulca  cnim  prohibentur  £eri ,  qux  fad:a  tcncnt  •  ^niU  i.p.  c,j, 
dilp4»  dub.9»  concLz.  Sancbei^  Uh.i.  de  Matrim.  di/i.9.  & iih.i, difi.^s» 
^driqucT^ prim.par.  cap,S^.  num.^*  Bonacina  de Cenfuris  Hlp.i.  qu^Si.s. 
pun.s.prop.i.  num.s*  contraCaiet.yerh.  ^bfolutio ,  Sayr.  lib,i,  cap.iS, 
num.io.  &  alios , 

Obijcies  ablatiuus  abfolutus  importat  conditionem,  l.Jn^ 

tefiamentojf.  de Condit.& demonfirat-Scd  conditio  importat  forma, 
/.  j£^«/  hsrediff.  eodcm  >  ideo  priuilegium  concelTum  cum  hocab- 
latiuo  abfoluto ,  .s.  pratmifTa  fatisfa(aione>importat  fbrmam» 
quse  obferuari  debet  •  R  efpondet  Bonacina ,  ybifupraycusanchcx, 
lib.3.  de  Matrim.  din.^  .nhm.2.  ^  ablatiuu  abfolutu  importarc 
interdum  formam>qua  aiiquid  valide>&  interdumqua  aliquid 
jufte  fitxin  propofitoautemimportacformam,  quaabfolutio 
iuftedatur,  fi  feruetur  >quod  fit  ohediendo  Epifcopa. 

Wunc  rcfpondendo  infimul  ad  tres  rationes ,  qua?  afteruntur^ 
pro  prima  fcntentia  dicoverbailla  Csatisfa£Iaparte)  nofuif- 
fe  gratis  appofita,fed  aliquid operari  >  quia  admonent  dc  for- 
ma  fequenda.  Concluditur  iiaque  quod  p^nitens,  quivltra 
bicnium  diftulit  farisfadionem,  fiillam  pra^ftetprius,  poterit 
abfolutperfimplicem  Confeffarium.  Et  Psnitctiarium  >  qui 
habet  cafum  ,fcd  fubillalimitatione^ Satfsfa^aparte)  poterit 
illum  valide  abrolucre  eriam  on\i(fa  fatisfa^^ione  >fed  grauiter 
peccabittranfgrediendo  pra?ceptufui  Ordinarij. 

Vrgebis  ,  fimpIexConfelTarius  >  .s.  qui  caret  facultate  re-j 
(cruatorum  poreft  abfolucre  p^itentem>  quidiftulit  folutio- 
ncmdcbiram  ex  iegato  pio  poftbiennium>  fada  tamenfatif- 
fadione,&  P^nitentiarius  fimilitcr,  cui  conceffa  eft  gratia  con^ 
tratabellaf  cum  limitationibus,  non  poteft  abfbluere  p^niten- 
tem ,  nifi  h£ta  facisfadione  r  ergo  nulfa  intercedicdiffercntia 
circa  Cofeiforc ,  qui  no  habet  talem  tabeUa,  &  illu ,  qui  iliani 
habet ,  rcfpedu  (altemiftiuscafus .  Refpondetur  adcffedif^ 
fcrentiam,quia  finiplex  ConfeftariDSjCum  non  habcatcontra 
tabclla>  non  poteft  ablbluere  validc>  nec  licice.  Cz^tcrun» 

p£  nir^ 
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Vf nieenuatius  poteft  valldfe  d>&liierei  fed  n6  liclc^ ;  grauitir 
'^.cnim  peccatcontranbe^^eiitiamfiiiOrdioarij}  cninon  parere, 
^quafi  peccatum  artolatidieft.  Satlsdeprinoparagrapho.Ex. 
parte  tam^n  pf  niteotis  ob(eruand&eft>au&d  ii  pote(^,&  renuic 
latisfacere,ab(blutio  nihil  ei  valeradfalutem  :  &  idem  dicitur 
deillo,  qui  fid^ fingit,  feu  atteAatur  impofiibilitatc.  Et  ratio 
eft ,  quia  ex  tali  fi(^ione  non  dcbet  reportare  commoduhi :  do- 
*  lus  enim,&  fraus  nulli  patrocinari  debet)  cap.  sedes  ^pofiolica  de 
j^efcriptu:  fraus,  &  dolus  prodefTeno  debenc  alicui ,  vel  nocere 
fimplicitati alcerius ,  ff, de doIo l.i.&L si dolo • 

§•  II. 

W 4  Qil^  2^1  fecundu  §.  FudamStu  referua tionis  huius  cafus e/^, 
quia  tcftatoris  volQtas  debet  quamprimu  exequi ,  idcft  dema- 
dari  adeffci^u,  iuxta  illud  axioma  legis,inomnibus  obligatiox 

.  nibus,  in  quibus  dics  non  ponicur,  praBfenti  die  debetur, 
/.  In  ommbus  obligationib.  ff.  de  J{eg.  iur,  Verum  ifti  termini,  .s.  pr»- 
fcuti  dic,videtur,qu6d  perind^  valeat,  ac  ifti,  .s.  qudmprimu. 

Aduertatq;  ConfelTor ,  quod ,  quamuis  refcruatione  ligen- 
tur  tantum  >  qui  longiiis  bienniodifTeruntfoIutionem  debitam 
ex  legato  pio ;  tam^n  quantiim  ad  mortale  peccatum  ligantur 
ctiam  ii  non  protrahant  folutionem  vltra  bienniura,  fi  notabi-" 
liter  diflfcrant  foluere  dida  legata,  verbigratia,  differant 
ad  fcx  mcnfes;  quodpatetexhoc,quiah3cres,fcuexecutor 

t  tcftamenti  poteftcogi  adfoluendum  etiam  perviamexcom- 

.  municationis ,  Cap,  Si  bteredest  &  Cap.  Tua  nobps »  &  Cap.  toannesjdc 
Teflamentisy  fi  non  foluat  intra  annu  ,  Ex  cap.  7{osquidc,  de  Teflam, 

Signum  eft,  quodpeccat  mortaliter,  nam  cxcommunicatio 
maior  fupponit  femper  mortalc  ;  eftque  confonum  rationi, 
quia  dilatio  anni  eft  notabilis,  &  pf n£  ,  in  quibus fortafse de- 
a^tincntur  teftatores  funt  intolerabiics .  Quo  ad  prophana  vero 
legata ,  ha^res ,  feuexecutor  teftamenti  intrd  annum  cogi  poc 
iuris  remedijs,  f.  de  Fideicomntifl'.  autbent,  Hocamplius^  &  inci- 
det  in  p£oas.  EmmidSdyttk^li^umnim^x^^&^ituk  ratiooi 

con- 


TERTIVS    CASVS;  ^or 
congruum,cum  dilatio  vniusanni  cenfcatur  notabilis.  Sunt 
autem  praedida  inteliigenda,  fuppofito  quod  hxredi ,  feii  cxc- 
cutori  pcrteftatorem  nullusconcedatur  dilationis  terminus. 

Vcriim  occuIateobferuandumcft,qu6d,quamuis  Icgata  pia 
habeant  fcx  menfes  a  iure  ciuili ,  intraquos  iraplenda  funt  ab*^ 
bseredibus ,  ex  ^uthent.  de  E-cclefiaH.  tituiis  §.  si  autem ;  atcainen 
ifl  foro  interiori  hoc  non  habet  iocum :  nam  fi  comodc  per  hx" 
r-edem ,  fiueexecutorera  impleripofrunt,  nullum  patrocinium 
confequi  poteft  a  prasdidalegc ,  quiaipfa  untum  inforoex- 
teriori  loquitur.  Ita  T^ald.  qui  tcftatur  decommuni,  verb.u^a- 
tummrfiAj.  Hoc  clare  habcc  Tetrns1^atiar.lib.^.cap.^.num.iC6, 
faciunt,  quae  habet  UmiUa^verb.Tentare,num.i. 

§  IIL 

Qup  ad  tertium  paragraphu  traditur  regula 'gcncraJis  pro 
dodis,  ex  qua  fimul  cum  iadtis  fundamcntis  ipfis  confta|jit,qui^ 
in  cafu  includantur ,  &  qui  non  includantur . 

Ad  iacurrendum  in  cafum  hunc  tria<:opuIatIue  requirutur  • 

£  G       I  vf. 

Primum  efl  y  quod  folutio  ^vltra  iiemium  prdtrahatur  • 
Sectmdum ,  quod ftt  Ugatum  pium  • 
Tertium^quod  dilatio  malitiam  irntoltiat mortalem  • 

prima  conditio  regulae  >  &:  item  fecunda  conftat  ex  textu,' 
vt  patetintuenti .  Tertia  verocolligiturexcorauni  DD.  pla- 
cito ,  quia  referuatio  cegularitcr  eft  mortalium ,  6c  grauiorum 
mortaliufn  • 

Pro  minus  do^\s  pradicatur  regula  cum  fundamentls  • 

IV. 

NON  INCIDENTES. 

.  Ex defe^u  prim^  particulae regul«,  .s^^^ibdfoiutievltra  q^c,i9 

Ecc  fcqui- 
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fequhur  priM  iUft  n6  inddero,  qni  tncra  bimimtnem»peQGie- 

cnm  icgaco  pecuniam.fibi  debhami  legacario  >  v.g.  a  caii  Ec- 
clcfia:  quta  Icgaca  don  clebencitr>Difi  dedutexrc  tlienp»  &  c6* 
penfacioefl  licita,rcruacfs  condhionlbuaeompenfationis  • 

Secundo  fequitur  nec  rll&incidere,qui  incrabiennifilegatu 
pium  ,  quod ,  r.g.  Petrus  debct  Ecck(ia?>  compenfaccum  Ec- 
cle(ia  ipla  >  qux  ci  debitrix  exiftic  i  quia  ifte  faciens  compen'» 
facionf  hanc>nil  aliud  facic,nifi  quod  recipic  in  fe  debicu  Petriv 
&  foluic  EccitCiXf  coiuritmendo  credicum  fuum  cum  debito 
Petri. 

Tertio  fcquitur  ncc  illum  incidere,  qui  intra  bienniu,  quam«» 
uisnon  foluat  lcgatum  pium ,  conuenic  tam^n  cumlcgatario 
pra?ftita  cautionc  cum  pollicitacione.  Ratioeft,  quiafblutio 
&  promiflfio  in  hoc  cafu  habentur  pares  :  paria  enim  func  cfl[e> 
vcl  deproximo  fpcrari,  l.penult.  ff.de Milit.te/iam,  nihilq;  re* 
fertquid exapquipollentibus  fiac,  f.simater,  c.de infiitJ.iuUa* 
nusff.de  Cond.  demotj.  volcnti  aute,  &  cofcncicnti  no  fitiniuria* 
Qjiarto  fequitur  nec  illuincidere,  quivltra  bienniumpro- 
traxit  folutionem  debitam  cx  legato  pio ,  fi  ipfi  per  teftatoreni 
conceffum  fuit,  vc  illud  foluerec,  quando  fibi  vifum  fuerit . 
Ratio  cft,  quia  texrus  militaccancummodocontraillum,  qui 
diffcrcndo  folutionem  occurric  voluncati  ceftatoris  >  cuius 
pia  voluntatcm  cenencur  Ordinarii  proeorum  poftecoadiuua- 
rc:  non  fupponitur  autem  in  legatis  talis  condicio,  fed  rcqui- 
ritur ,  vtomninoappareatjcumvergacin  daiWiMm  cefiatoiis» 
nullus  veropraffumiturcontrafedicere.  - 
30  Ex  defe^iu  fccund»  parciculr ,  .s%  C  lc^^^tumpinm  )  fcquitur 
prim6  iilum  non  incidcrc,  qui  aiiquid  Ecclefiar  folucrcdebcc^ 
caufa  donacronis  inccr  uiuos>velcaafamortt$^  Racto  eft,quia 
legacum  eft  quiddiuerfum  abifiisdonationibus.Concordat 
Dodlores . 

Secundo  feqilltur  6on  intldere  illiSiif  >  qw  longiiis  blennia 
difTcr  t  folucionem  legaci  diuict  fa^i ,  quia  iuxta  probabiliorem 
fentcntiam  «1  icgiettig  ptnttiiti»!  cquimmw  tui>tttoti»»»  ^> 

vt 
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vt  pictas  fit  in  lcgante ,  vt  .s.  faciat  Jcgatum  araoris  Dci  gfh 
aut  alia  confimili  caufa,  6c  paupcrtas  in  rccipicnrc,/.  i.  c.  deSa- 
nofanctis  Ecelesifs .  Craft'.  deCnf.  refer.  tap.26.  iiu.  36.  allegans  lartolu^ 
^  SancheT^dc  Matrim.lib.i.  diff>.j.  num.9.  contra  SylueH.  rerh.  Lcgatti 
4.num.i.  ^ngclumyerb.  Legarumtuim.2.  ^  &  alios  aflerciucs 
fufficcrc  ad  legatum  pium  ,  vi  fiat  ob  amorcm  Dci ,  vcl  iti  la-  - 
lutem  animap, quamuis  fiac  diuiti, 

Tcrtio/cquitur  no  incidcrc,  qui  diftuJit  longius  biennio  fo-  - 
Jutioncm  dcbiti  rcalis  contra^i  rationc  h^rcditatis  adit^,  licet 
crgapauperemjVcJEccIcfiam .  Ratiocftj  tumquiaadiuerfis 
non  fit  illatio  >  diuerfa  aurem  funt  dcbita ,  &  Icgata  pia :  tum 
quia  in  materiarefcruationis  no  valct  argumcntum  afimiJi  ad 
sequipoJIens  :  aminori  ad  maius,  nece  contra .  £t  quamuis 
debita  realia  polfmt dici  quodammodo  legata,  cum  h^redi  fal- 
temtacitcordinentur,  fiue  Icgenturper  tcftatorc,  viilJafoI- 
«at  creditoribus ,  (i  vult  fcntirc  commodum  haercdiratis ;  atta- 
inen  non  funt  legata  in  rigore,dequibuscantatTcxtus  :nam 
dcbita  funt  legatis  anteriora,  &  ab  h^rcde  creditoribus  deben- 
tur ,  ctiamfi  pcrteftatorem  ipfi  h«redi  nonfucrint  ordinata  ; 
quod  fccus  cft  de  lcgatis,  quae  non  debentur  nifi  per  tcftatorem 
fuerint  ordinata . 

Ex  dcfe€tu  tertiae  particulae,  .s.quod  dilatio  malitiam  inuo^ 
luat  mortalemy  fcquitur  primo illum  non  incidere, quiob  igno-' 
rantiam  fa(5li,  vel  inculpatam  obliuioncm  legatipij  longius 
bienniodiftulit  eius  folugonem  • 

Secund6,nec  illum  incidere,qui  abfquegraui  damno,  quale 
non  fentit  Icgatarius,  non  poteft  pium  lcgatum  folucreintra 
bicnnium . 

Terti6,neciIIum  incidcre ,  qui  abfente  legatario ,  cui  fatif- 
faciendum  cftjdcpofuit  antc  fincm  bicnij  apud  aliqucm  ,  quod 
foluendum  cftlegarario. 

Qnarto,  ncc  illu  tandem  incidere,  per  quem  no  ftat  quomi- 
nus  fiat  folutio,fed  potiiis  per  legatariu,  qui,v.g.  no  vult  fatif- 
fiidionem  acceptarc.  lizcaict.  rcrb.  ^bfolutio,  cap.^.  Hemiquc^i 

Ecc  2  iib.j^. 
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£e  omniiiiQ  iftarum  confequemiptiim  vna  asfignacur  fatio» 

•$.qiiiainhisn6  inccrttenit  culpamorcirlis^routfupponimuflib 

 '. 

s-  .y-  ■  ■  . 

INCIDENTES.  ' 

Eac  regala  prcdlda  (e9«itar  prhD&  iUum  laeMere,  qui  pr<> 
trabit  foFutionem  lega  t  i  p  i  >  v  kra  bi€oimn,qQamiiis  hociaciary 
vt  res  defoodi  maiofi  vendantur  pretiOy&  ijs  veoditiaccpio* 
fiorem  prarftet-eleemofynam,  ouam  deiun^us  ftatuerac,  ' 

Ratio  eft  primd  >  quia  talis  lolutioeft  nimis pfotrada, & 
proind^  mortailt^r  peccamlDoia  obdetrimStom  graut  teftar 
•«oct  pra^fticom^  ...  •  > 

3^  >Sidicas-Dojdtorem  Apgelrcam  ^uoHB.  6.  an.  14.  di^am  eie* 
cutorrs  ioJuftciam  appmbarc  >  Kcrpondetur  primoMn'' efiit 
vcrttmy  qudd  Ulamapprob^t  excepco  cafu  eumiBceiial  tcmM 
poris.fpatiopoteft  fieri.  Kcfpondetur  recundominim^llHfm 
cxcofare )  quando  prsecipittir  fieri  ftatuto  tempore  j  quia  vbi 
lcx.aliqxiidiScrficerco  ccmpore  rcquirit  ,non  faflScit  pofteriori 

tempore  Cclcbrare,  /.  Si  qnismibi  bona,     Jufsu,  jf  de  Uequir.hcered, 

'34  Secimdo  fequirur ifJum  incidilTc, qui  longius biennio  Jega^ 
'  ti  pi;  /bkitionem  <i\{ki\\it ,  quamuis  ub  bonum  finem  hoc  priB-» 
Aiterit,  v.g.vr  confulerct  vtjiitati  fuorum  filiorum.  Ratioefl: 
plana  :nam  noii  cft  integ;  u  caiquam/ioceremortuis,  vt  piofic 
viuis,  maxime  cum  conftet  maiorem  cHcneccfljtntcm  in  Ptir- 
gatorioexiflentiUj  quam  inhac  lacliryinarum  vallcdegentiu, 
35  Tcrtio  fcquitur  ilium  inciderc,  qui  data  cautione  iuratoria 
/bluendi  kgatum  intra  fcx  mcnfcs  primos  protraxit  folutione 
vltra  biennium  ;  quia  licut  protcftatio  contraria  fadto  non  re> 
ku.Tt  protcdantcm  ,  cap.  SoUrcitvdimw^cxtrayde ,Appcllat,  vt  qui 
altcrum  impropcrando^dicit ,  tu  habes  cornua  faluo  honorc 
tua:  mulicris .  fic  cautio  iuratoria  ccntraria  hCto  nonrcleuat 
iurantcm,  quo  ininus  non  U^ctUf  Cdfu>  ii  CUm  poflit,  non  folr 
uitjquinimmo  aggrauat*  '  Q^ar*. 
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Q^artOj  fequitur  illum  incidere^qui  longiusbiennio  differt  ^ 
legatipij  folutionem  debicam,  licet  Jegatum  fadum  fuerit  in^ 
teftamento  minus  folemni,  Ratio  eft ,  quia  legata  ad  pias 
caufas,  de  quibus  proloquitur  tetus,  valent,  tametfi  non  fnc- 
rit  in  ipfis  obferuata  iuris  folemnitas,  vt  quado  fiut  nudis  ver- 
bis,  vel  absquc  fcriptura,  vt  per  teftes  minus  idoneos  >  vti  pcr 
f^minas  • 

§.  VT. 

In  hunc  cafum  incidet  etiam  Vicarius  Gencral/s  Epjfcopi  ^ 
referuantis,  fi  longius  biennio  folucionem  ex  Icgato pio  debita^'^ 
protraxeric .  Etracio  ea  cffe  videtur,quia  cenfeturdeJinque- 
re  vci  priuata  pcrfona  j  poterit  tamen  Confeffario  impcrtire 
faculcacem  pro  fe,ficuc  pro  alijs,  vt  ipfum  abfoluat.  Qucsn- 
admodu  potcft  Epifcopus ,  quo  ad  cafus  rcferuatos Scdi  Apo- 
ftoJicseexvi  Conc.  Trid.  In  aIiosquoq;cafusEpifcopaIesin- 
cidere  poccft  Vicarius  Generalis  ,  iicet  exemplificatio  fiat  in 
hoc  vno .  Vide  '^aldumy  ver.  Cafus,  ttnm.  7. 

^  7i       0  T  ^  T  I  0,  IIs 

Si  qu js  fincgraui  incommodo  ftatus  fui  npn  poteft  fatisfa-.g 
ccrf^,  pro  cunc  adibit  Superiorcm,qui  maturc  confiderata  in- 
commodi  grauitace  ccmpus  protraherc  potcrit ,  iuxta  tradita 

pcr  X^i*ar.  cap.  t  7.  in  Manuali,  tiim.  117.  Sylnefi.verh.  Hcflit.  per  totu. 

Nec  incongT  uij  crit,  fi  Superior  prf  manibus  habcaCjquf  tradic 

TiracfneUHS  inTroamio  tra£l.  dcVriuilegfjS  pia  CAufi€y  ^  Mcnoch.  de 
^rbitr.iud.  nimiriim  illum  pro  paupcre  habcndum  efic,  qur, 
quamuis  fuis  bonorum  habear,  vt  pofiic  viuere,  non  camcn  fc- 
cundum  comJicionem,  &qualitatem  fnyperfonse,  Verunca- 
mcn  mifcrabilioribus,  quaks  fiincqni  inPurgacorij  poenis 
dccincntur,fauere'dcbct . 

.  fJ  vf^w 
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ExifttiBocdMiUiminciiBCe  •  s^um^ikmimtiM  &i 
«it  iegatum  psmo  A£tum  pttMandmm,  tQMqiuirro  prAftfioi- 
«em  emitrerec.  Dt2CDr,qiiflaiBm«kNatf  flBqttipaiM 
naturaJi  in  his ,  qag  tmtnnm  ofe^tom  inrii  t  »t  cft  tdt» 
mcntfi condere, /.i. %.fin.ff.4eBM.poJlef'  q«M  clegaiucr  ttftdic 

^rct.  in  §.  Cmmtm^y  Jnnit.  Iluih.mM  iuspat.pouH. 

&  femper  dicimus  mortt  cittilcm  «quipararl  naturali,  quaodo 
operacur  eundem  eficnftNni .  ytl^ooctfit  ctounitir  Doaorcs, 
in  l.  Callus  §.  Et  quid  fi  tmUmnf  fMlibtr.  &  poHb.  V4fifius 
ftum.g.  yol.%.  CLuarec&ReJiglotkjpgvtfSMo^Cttii^^ 
chus  moriatur  mikio,&ciiMlciriii  loc6>yf  «i&rDDtiail.Ma»- 

ifisyC.deEPifcopis,  &Cleric.&ini4M$h.lniTt$.  Ctfeltfi^.  JEfWigfl 

£c  ex  profeifione  ceftam5cuiii  imumi^knmcAMhh  ftnr 
•pcr  mors  ciuilis  asquiparatur  nacurill •  9m$.  in  L  t,.mmL7.  djr 
Tefidm.  idc6  qucmadmodiim  fub  pfna  icftrBaciottis  feBCtnr 
&iuere  iegatapia  tmra  biemum,  quirnccd&fCfitcorl  mortuo 
flsorce  naturali  i  ita  incra  idcm  tcmpus  fiib  etdcm  rcferuatio- 
nis  p^na  tenecur  foluere  lcgacapia,  qui  fiKCcflbmQctuoifl 
totum  mundo ,  &  ciuiliter, 

Si  dicas  fi^aionem  iuris  nonhaberelocum  in  ftacutis,vt  not. 
Cambarftp.HeCafib.  refer.  cafj.fium.u.  Monachuaute  iftrmoneflc 
morcuum,  nifi  fi^fte ,  .i.  ciuihcer .  Refpondetur ,  quod  licet  no 
fitraortuusjnificiuiliter;  tam^n,  cura  tcftamentutn  (quodin 
propofito  eftprincipale)  ftimpferic  vires  irreuocabilic^r,  con- 
fequenter  etiam  legacum  eandem  vim  fumpftt ;  fdeo  (icut  cefta- 
mcntum  iftius  aequiparatiir  teftamento  iliius  ,  qui  naturalicer 
mortuuscft,  italegacumpium  illudconfcquens  candemha- 
betvirtucem, 

Vrgcs ,  cafum  rcferuacum  habcrc  ftri<aam  incerprecatione, 
&  proinde  no  exrcndi  ad  mortem  c/uilcm  .  Refpondeo exten- 
fionem  in  Icge  p^nali  tunc  fieri  pofte ,  quartdo  lara  eft  ad  eui- 
tanda  aniraarum  pericula,  vti  ceftatur  ^bbas  incap.nxnnore 
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nm.S'  in  fin.  Qjii  fil,  fint  legitinti,&  Cemin.in  cap,  Tro  humam  §.  2.  n.C. 
deHomicid.lib.6.  quod  notat  FloronusdeCafih.refer.  par.j.  cap.i.n.^6, 

Adtalem  autcm  fincm  cenrcoe/rc  rcfcruationcm  hanc,  idc5 
incidic  illc  ,  dcquo  fupra  • 

§.  VIL 

tylfoJns  otferHandus  per  Tocnttentiariumj  antequamaifoluat 
fo^nitentem  hoc  cafu  irretitum . 

TRia  pr^ftabit.  Primum  obfcruabit,  quod  non  pafHm; 
necftatim  abfoluendus  crit  p?nitcns,quiomifit  dcbita^^ 
folutione  legati  pij,  quamuis  aflferat  fuiffe  omnind  fibi  impofli- 
bilem ;  fed  tunc  vidctur  po(fc  abfolui»  quando  ex  vna  parte 
ipfe  poenitens  attcftatur  fuam  impoifibiJitatcm,  &  ex  altera 
apparet ,  quod  abfolutio  non  potcft  ei  diffcrri  ,  nifi  cum 
graui  damno  eius  animae.  UzBonacinfmilideCenf.difp.i.q.s* 
punc.9.propoftt.  2.  num. 

Sccundum ,  quando  p^nitens  dubitat  fe  teneri  ad  fatisfa« 
dionem  alicuius  legati  pij,  quidquid  fit  de  dubio  in  foro  ex-4<^ 
tcrno,  in  foropfaitcntiali,  &  interno  loquendo ,  dico  cum 
'^auarroin  Manualii  cap,  16,  rcfohitioncm  dciumendam  ellc  ex 
vcrbis  poenitentis ,  itaut  fi  Confeffor  ex  vcrbis  ipfius  iudicec 
ipfum  tcneri  ad  fatisfa<5lionem ,  illum  non  abfoluat ,  nifi  vclit 
fatisfaccre,  &  de  fa<5lo  fatisfaciat,  fectis  vero  fi  aliterfbntit . 

Tertium  ,  animaducrtat  legatum  pium  nunquam  ficri  ca-4  j 
ducum,vti  contingitinprophano.  Vnde fi aliquid Ecclefiae, 
velpucllae  paupcri  ad  ipfam  dotandam  rclidum  fueritamo- 
risDeigratia,  fidcftruaturEccIcfia,velpuclla,  priufquam 
alteri  nubat ,  moriatur,  altcrr  pioloco ,  vel  pucllse  egcnseper- 

fol ucndum  erit.  Tiald.  r.  Legatum ,  &  v.  Votum  num.22.  fed  Ema^ 
nuel  Sa  verLo  Legatumnum.S*  habct,  quod  mortuo  Icgatarioan- 
tc  Icgatu  3  nihil  dcbetur ;  vcriim  obfcruandu  cft  ipfum  loqui  de 
lcgatisprophanis.  Obferuabit  dcniq;  Confeffarius  legatum 

pau- 
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PAfts  secvmda: 

pauperibus  bi  tominuiii  polkdm  ftbric«Ecclefia?  pauperls  # 

\fi  Icidemq;  obferttandum  eft ,  quod  debica  pcr  haeredem  con- 
tra&a  jblui  prius  debent ,  quam  legata  per  teftatorem,  &  idem 
dicicurdedebicis  abhseredeconrradisintuitadcfun^i,  vt  sut 
impenias  ftmerls ,  &  impenfc  fadae  ad  defendendds ,  yel  con- 
feniaiidasresad  te(lamentum>vel  Inuentarium  percinehtes» 
&  haec  ( inquam  )  priiis  funt  fblu^da  >  quam  legata  pia  •  Ratio 
cift,quia'tal!a  debita  funt  obnoxia  reftitutloni  ex  iuftitia  i 
legata  vero  refped^u  teftatpris  foliim  funt  ex  conniio  :  hinc 
prxcepta  non  funtob  confilia  pr^ termittSda .  Ita  exclamF^fgl 

■  lib.io.  tra6l.  5 .'cap.  i o.  ««.25.  ^ngcL  yerb.  B^fiitutio  2. §,  17.^  Syluc/, 
ytrb.^fiitutio6.q.6. 

*  Denique  not«  quod  ea,  quas  fuperiiis  dixi  circa  legata  pia  > 
intelligi debent  faluis  Ordinationibus,  Conflitutionibus  >  & 
Edi^is  CuriaeEpircopalis  Bcrgomi,6<:  potiflimum  illonouif- 
(imeeditode  non  admittcndis  adSacramenta  illis,qui  Icgatis 
pijs  priiis  non  fatisfecerint .  Idemquc  Confeffarijiqui  degu; 
in  alijs  Dif  (^efibiis  attendent  refpe<^iuc 


1.1  ^ 
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CASVS  QVARTVS 

^  i^/  r  M. 

1  J»  hoc  ttxtu  mafcuUnum  fcemimnum  minime  concipitl 

2  (Sziii m)  duobns  modts  fumi  poteSl ,  fed  hk  fumitur  moralith . 

5  Dics  additm  anno,  rationc  biffcxti ,  facir  pro  adminifiratorc . 
4  Mminifirationis  officium  genus  efl  ad  plura  officia . 

y  Expofttic  huius  termini  (]ocorumpiomm)remijJiu^, 

6  VerhA  illa  ( rcdditis  rationibus )  qtiantum  valeant,. 

7  Senfws  iSiius  termini  Cnondiraifcrint.) 

8  Item  fcnfus  iliins  termini,  (  &  quod  dcbcnt . ) 

p  7^0»  cuiq:  adminifiraticnis  loci  pij  reddcnda      ratio  i 

10  Quando  nonfufficiat  propofttum  perfoluendi, 

11  ^alis  pars  appelletur  inconftderahiits , 

II  Huius  fafus  fundamentttm  ex  Conc.Trid.  colligitH  f. 

Cur  reddcndo  rationem  adminijhationis  loci  pij  altjs  ab  OrdinariOi 
fattsfiat  etiam  Ordinario, 

14  ^n  fuperHites  pij  loci ,  yel  faltem  Confeffarius  debitori  legati  pij 

concedere  poffint  priuilegium ,  vt  ipfc  non  incidat  in  cafum  hunc, 

15  ^g^l^  gcneralfs  incidentes,c>  non  incidentes  deft^ans, 
j6  Qui  non  incidant  in  cafum  ijium* 

17  ^i  incldanp, 

18  Bona  ecclefiafiic/t  occupans  incidit  in  exCommunlcationm  referm 

uatam  . 

19  ^dminifiratores  honorum  ecclepaflicorum  non  recipientes  ^ipendiu, 

oh  adminifirationem ,  ex  qua  cuipa  teneantur . 

20  Indigno  adminifiiationem  pij  loci  committens  fcientir^  ad  quid 

teneatur, 

31  ^n  bona  Confratride  DifciplinatOfum  fint  ecclefiafiical 
22  Bona  Ecclefi^i  licit  reli^a  d'Jaico,  iion  fmt  alienand^  ftne  folem' 
.mtate. 
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m   QVARTVM   CASVM,  .$. 

Qui  ftatjiii,^la{>foJbiefiniore0iciwi|id|^ 

iacoi  uxn  piorumjO^edditis  ratipnibijfs,  non  diipir. 
kxint ,  &  3 quod  debent,  fuccefsoribus  in 
officio  re  ip£i  non  perfoluerint  • 

9^  @  tibusoifkiiin«4»iBlte«tiionM.  Akeraiper&^eft^h 
peribluemibus ,  qvod  debent  ^f^cci^Sbnbii^» ' 
Piofatlsfaawnc  vtrl^fguie  J>«u:(i$  jQ  yi^u»i.(:pi;g|^«|,^^jei}r 
carremus  paragrapb^.  _  .  o: 

Primupi  eft  declaratto  waiirtiMMMeii»  • '  u  ^  :  . 

Alterum  eft  «A&^tlo.^tt^aiii^ 

T^rtmm tft  regttla  gencrdis  ad  dignofcsnduip  inj^i^CQCCS  » 
w&nooin<;.idcncef.in<^urof 

Quintu»«dcndi(iaridenfes.  ?: 
Sexcum  denique  cradic  modofD  obfon]and«m>pc.r  ^^iliiea<» 

ti5rium,pjiufc|uam  abroluatQbftri^umhocca[fu.  "  - 
Verum  antequam  aggrediamur  primum,fupponen4un)  cR, 
fcraioQeip^  ^  iJlisoffici-i/s  piorum  JocorMm,^Hapi!e<;uodo 
quoque  annovacajtc  ilpleot  ex  aotiqu^  94^c  rccepta  confuetu- 
^lme  j  quodnot^ndumcft  ad  di ffcrencfam  ofKciorum  nonva- 
canrium,  vc  officiuin  piftoi is ,  coquinarij ,  f aneparij ,  &  huiuf- 
inodi, &  hoc fatiscUrec per illaxexcps yerUa  ,,^;,^(^>jiy^4j^ 
ktnhfufcefimbMt  iu  offitiQ  re  iffa  non  ferfoluerint  * 

S'  l. 

QuD  ad  prlmum  paragraphum  fefe  offert  terminus,  ( J^«^ ) 
circa  ^ucm  vidctux  die^MB  >  in  bgc^ccxcu  niafculinum  non 

conci- 
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conciperc  ff mininum :  nam  attenta  confuctudinc ,  qu«  cft  Ic- 
gumoptimaintcrprcs,  officia,  dcquibus  tcxtus,  nonfolcnt 
dcmandari  f^minis  j  idco  fada  fuppo/icione ,  quod  non: C\t  vfu 
rcccptum ,  yt  loca  pcr  mulicrcs  adminiftrentur ;  diCcndO  cft 
confequcntcr  ipfas  non  comprehcndi  fub  hoc  nomine  (  x^,;/ : ) 
quod  prxcipu^clarcr  l.  F€tmina  ff.  de  i{cg  iftri^,  vbiofiicupu- 
•  bhca  funt  intcrdi<5la  foeminis  proprcr  houcftatcm . 

Secundus  tcrminus  eft  (  statmt , )  Noradum  terminum  hunc  2 
duobusaccipimodis,  ncmpc  phyfice,  (!Scmoralifer:  phyfice 
acccprus pcrinde  valct,  3ciftitcrmini,in  codcm  inftanc/,  & 
hocmodonon  accipiturintcxiu :  tum  quia  fumusinhabcnn- 
bus  rarionem  pocnap,  inquibusnondcbcmuscftenimisrigo» 
ro(i:tumquianimisdifficiIeforcc,  fi  in  eodc  inftanci ,  in  quo 
bicnnium  tranfit ,  debcrct  quis  rationcm  rcddere .  Aho  mo- 
do  accipitur  moraliter ,  &  fic  non  habec  cffe  in  inftanri, 
ideft  in  indiuifibili  tcmpore  ,  vel  quafi  indiuifibili  ,  fed 
fuamhabetlacirudinem  iuxtafubic<aam  materiam,  inrerdum 
vniusdici,  interdum  duorum,  intcrdum  trium,  &c. 

T^tdns  diflioni  Verba^num.i^f.  &  diSlioni  Fdcere,num.  7. 

Tertius  eft  (  Elapfobiemtio.)  Obferuandum  cft ,  contingentc  j 
biircxro  in  fccundo  anno,  .i.  prorogationc  vnius  diei  ad  an- 
num ,  adminiftratorem  poffe  faccre  profeetiam  dicm  illum  iU 
li  anno  additum  ,  fcu  contingentem .  Rarioeft,  tum  quia  fa- 
oorcs  funt  ampliandi :  tum  quia  non  obligatur  rcddcrcratio- 
ncm  adminiftrationis  intra  biennium ,  fcd  ftaiim  elapfo  bicn- 
rio ;  ar  bicnnium  non  eft  adhiic  elapfum,  cumfupcrcft  dies. 

Quartuseft  (Offkiumadminifirationtt .)  Scicndum  eft,  quod  4 
terminus  ifte  (o^aV/w, ^c.)cftgenus pr«dicabiIe(logic^ lo- 
quendo  )  dc  officio  findici ,  depofitarij ,  &  aliorum  officialium  • 
quocunque  nomine  nuncupatorum ,  qui  tam  pccunias ,  quam 
poflcfTioncs^,  animalia ,  frugcs,fructus,  rcdditus,  ac  c?tera 
bona  locorum  piorum ,  Ecclefiarum ,  Hofpitalium  ,  Confra- 
terniratum ,  Monrium  pieratis  qirocunq;  modo  adminiftrant . 

Qti.intus  cft  (  Locorupiorum . )  Ifkc  ccrminus  fufiiis  declaratur  y 

fff  2  infra 
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infra  cafu  6  j  ideo  merito  hoc  in  loco  omittitur  elus  expofitto, 

6  Scxtus  eft  (  B^dditisYationibHs .)  Proco,  ac  valent  h^duaidi- 
dioncs,;ic  fi  dicefetur  fadtis  ccmputationibus  dati,  &  accepti 
de  pecunijs ,  frugibus ,  proucntibus ,  &c.  quasiiKer  admini« 
flrandumtaliaofficiaobtigerunt  fibi. 

7  Septimus  eft  (  ^pndimferint ,  )  Talia  .s.oificia  dcpofitarij  ^ 

.  findici,  fltc.  quatenusadipfosfpedat.  .  '  4  . 

8  0(flauus  (  Et,  quod  debent )  .s.  rationcofficij  adminiftrati. 
Dicitur  iignanter  adminiftrati,  quia  (i  tales  adminiftratores 
Jocopioahquiddebercnr,  norationeoflicij  adminiftrati ,  fed 
obahamcaufam  ,  vtrationereiemptaea  locopio,  iamahas  ^ 
V.  g.  cum  adhuc  non  effent  adminiftratores  >  non  incidcrent . 

9  Nonus  (  succejforibus in officioy  )  in officio  .s.  adminiftrationis 
vehit  in  officio  findici ,  depofitarij ,  &c.  Ncc  fufficit  Ci  talis  ra- 
tio  cuiq,  reddatur^  fed  oper^  pretium  eft  illam  fucefltffibus 
officio  adminiftrationislocorjjmpiorum  rcddere. 

•  '|<x  Decimus  ( i^eipfay )  .i.  adualitcr  perfoluenda  funt,  qua?  de- 
b5t  ratione  adminiftrationis,  eo  quod  no  fufficit  ad  ipfos  iib^ 
rados  abincurfione  peccatimortahs,  aut  refcruationis  propo- 

^  fitum  pcrfohiendiin  futurujfiadeft  poffibihras  adnahrerpcr- 
folucdi,  qux  debent.  Itidcm  dicitur/  i{e ipfay )  ad  de/ignandiH 
quod  nec  fat  eft  cautio  iuratoria,  vel  pignoratitia ,  aut  alia 
quajcunque,  fiaduahterpoffunt :  neceft  inpoteftateCofef- 
farij  protrahere  tempuspro  reddeadisjiuiuimodirationibus» 

^  ob  rationem  iiifraaifigiiandam  • 

i  I   Vndecjmos  tandem  eft  ( Terfoluerint , )  .i.  fecerint  folutio- 
j(  tkem  eon)m,ad  quf  tenentur^qitMincelligi  debet  nedu  quo  ad 
;  4atMffW|Si|jfed  ct  quo  ad  partem  s  idcircd  annodltur cafu  ifto 
«iritr^n  tes  pet (blner&partcm»  dummodd  nem  fic  leuiS)  feu  in^ 
cbnfideKdiilissquahseftiUa ,  qu«ablft€«noo  conftituuniOfi- 
talepeces^CmB*  HaAcnusdcpriaioparagrapho.      v  Vv. 

■••  ■'•      .  •.•$..11,  •   ■•  V  •  •;.•;■ 

)a  ^dadfcdictopiricrdphnm*  Funiteaienctt^buinstex* 

'  -,    .    ^    >  *  cus^ 
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tuSy  feii  rereriiacionis  huiufce  cdfus  eft ,  quia  ad  t^adica  per 

Conc.  Trident.  feff. i z.  dc  I{eform.  cap.  p.  eJ^  fcJJ-2^.  cap. 1 6.  de  B^fotfnat* 
fingulis  annis  Ordinario  rerum  Ecclefiarum,  Hofpitalium  , 
Confracernitacum  ,  Montium  piecacis ,  &  aliorum  piorum  lo- 
corumadminiftracores  cenencurredderera  cioncm  :  &vbi  kx 
aliquid  fieri  certo  ceraporc  requirit,  no  fufficit  pofteriori  cepo- 
re  illud  facere,  /.  si  ^upsmihiOona,^.  Jujfum,  jf.de ^cquirend.  hjcreditl 
In  hoc  itaq>  dccrcco  fundacur  referuacio  huius  cafus  ,  &  du  ^ 
racionu  redditio  fic  fucce(foribus  in  officio,  ipfimecOrdinario 
fierividetur,  cum  icaracam  habeac  racionem  ipfisreddicam, 
ac  fi  fibi  immediateredderecur,  vcfacis  colligere  poteftper 
texcum  implicice  prsecipiccem ,  vt  pra?di<Jlis  reddatur  alioquin 
morcalicer  pcccabuc,  &obftringencurcafureferuaco .  Per  hoc 
tamen  dccretum  Ordinarij  non  fibi  adimuncfaculcacem ,  quo- 
minus  etiam  ipfis  reddacur  racio  bonorum  piorum  locorum,  (i 
voluerinc.  Nec  fuperftices  locipij,  nec  etiam  Confeffarius 
polfunt  facere,  quominiis  incidant  in  cafum  crangrcdicntes, 
qux  pr^ftare  iubentur  in  textu ,  quiano  ad  ipfos ,  fed  ad  Epi- 
fcopum  fpe^tac  auferre  referuacionem ,  vtde  fe  patet .  Si  vis 
autemdignofcere,  quseloca  no  funtobnoxiareddiiioniratio- 
num  Ordinario, confule  '^ald.  verb.  Bonanum.19, 

§.  III; 

Qup  ad  certlum  paragraphum  tradicur  regula  generalis  pro 
dodlis ,  ex  qua  vna  cum  iac^is  fundaraentis  ipfis  conftabit,  qui, 
inuoluaatur,  &  qui  non  inuoluancur  hoc  cafu » 

J^E  G  V  L 

Adincurrendum  inhunc  cafum  fufficic  defe«5lus  cuiuslibet 
iftarum  quinque  condicionum  concurrcte  mortali  malicia . 

Prtma/vel    jlatim  elapfo  hiennio  non  dimittatur  officium, 

adminijirationif  • 
Secunda^ruelnon  rcddattir  ratio  lonorum  hcipij  adminiBra- 

torum  .  •  Tertia 
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4^4  ^^/Lii  $€C^W6AV 

T&tiayt^l  reddatur  raihfr^dtSontmionorum ,  feincin4t^ 

mittatur  offttum . 
t^dnrmY^lfuodd^tetur  loco  pk^perfolimur  oLjf  i  dcfig^iiA^ 

§iMtA^/^evre'tffdt  mrpeyfduMMr ,  fiodddenf  • 

Regtihdefe  patec,  quia  tdrjcolligitorextexru,  fftlcHra:ti& 
particula  curt  mbrttfli  rtfalitia,qua? petDodbares patet. 
Pro  minus  do^ts  paAiUtiXtt^&uiz  Ynk  cum  iz&h  funda^ 


'  ■  •  '•8»--'lV.  .1 

^  Ex  regufa  (equitur  primo  illufti*  rton  IncJcliffe ,  qui  ftatim 
inoraliter  efaplb  bieAiiio'  obicrua^i^,  quas  per  cejftuor  mao^ 
.daoturfieri. 

Secuncfojftquitur  nec  illunl  iricidifle,  qui  reddidit  rationem 

bonorum  loci  pij  admini{lratoirum»auUacamenaliarufflqua<* 
tuor  conditionum  carente . 

Terti6,ncc  illum  incidi/Te ,  qui  reddidif  rationem  bonorum 
pijloci  adminiftratorum,  &(imtilduiiiiicofficiuni,  nondefi* 
cientibusaljjsconditionibus . 

(5^art6,ffec  iflum ,  qui ,  quod  cfcbet  lodd  pfo ,  perfofuit  fuc- 
ce^roribusinoHicio,  incerueriiente  famiil  eriam  obferaancia 
aliarum  fupracfidarum  cdridicidrium  • 

Quinto,  nec  qui  adualic^r peribluft,  quod debec loco pio , 
-addicjsinfinMil  alijs  cddicionibus.  Vnaq;  afngnacur  raciohard 
quin^sconicquenciarij,  nimirtini),qufa  (foricurrunc  omfies  coih 
dicioDes/cquific»  ad  pleaarii  obfeniantiam  buius  praffccpti  • 

Confc^ifitttiiie)cfttndamentisihdu&£. 

Sext&,nec  iilum  fequicur  incidiife,  quiiikiecundo  annocon* 
currerite  bi^exco  proiogihih  dim^dmiocin  adminiflratioms 
^cij  I  abcaliud  ia  cexcttPnrcepcum.  percotum  diem  vlrimu 

difti 


,  Septfmi^<9Ccill w  >  qMi  0CD.i(it  Kdd^c  r atjjOfi^  ^^jcmg 

OjOii  pvtiQeat.ad  ^icbniaiftraMotitm  per  ipittin  geA:ai9  s^.iillw^ 
fis epim  nonfit  iJlacip3i3c  d^ru^  fupraS*  i. fiu. S* '  > 

O4lauo>  fequftqr  ncc  il|^iftci<|er(e,  quinH^ralilir  iiMPPfuit 
ftatimpftare)  qua^pcipiutmrin  (ei^tiu.:  nam^fi^oraliter 
isulium  nuJla  eO  obiigatiosf  u  i)^c  pri9?ccpria^qclc/l«  <i4^i^ne 
cum  graui  i(icommpdp>vc  I>p.cQi9ii)iiPit^ffriiot  tOj^n^Ki^ 
quippeunlJi  legi^  (vkk^yC^p.  Qi^iMti* itf^.iMr^^i^^tt» 
ficate  vrgcnte  multa  lic^DX^  .qijae  aU^on  lice^c^t,  ^^^^.  Difqr 
pdQSy  de  Confcerat.       T.  qUQ^ (NH^fi^^ifoqiWfldPiJ^ 

y%  pcr  J{auar,  in  Man.:  c,  1 7.  ^f»,  5 .  (C^  ¥(fiHfiAm  in  r^f^.  103, 

Ijlpno ,  c  iJliim  ,.qiii  torim  jppij  bifBfi.mwii  kmm  re^ligir 
tur ,  fi  vfu  i:ecepturo!fic  yt^Qn  inkjo  Ordioarioyvt  jreelei^  no;i 
,f ^dnt  rAtioacm  prx^ec}e.ntis  a^n^iAiftraf ipt^s  •  f y 

.qmsf^iusoon  cantat  de  ;^ieeJe<^i$ : j^ifi  jn  ii4i«k9Up<;i^y 
^ciantferecligere. 

.  jl>!ecjnii6[>(Ke  attinentcs  ^dminiflratprwcp,  .5.ffaw^>.'ftlip$, 
^xwpoteiS  5  vflf0r€SyC<^nar9s  ^  &c.  qyia.alteri|^er,iabfiiuni  non 
j^gfeet  in/qpa  opadiMpi/^ferriji/tf  %^,//r-w>i  6.  Jai^djemjfeqwitMr 
.'Pec  iJlum  incidere,qiain6  reddidjt  racionc^  aJicuipsrei  ad^o 
Hte^ijval5©ris,qu«  furto.  ablata  non  conftituerct  naor^Ie . 

idcm  vid.etur  diceodum  de  ignor  ante  huiufmodi  rsf^rvaich 
:nem  iouiacibiliter .  Iden^  de  coaCulente,  mandante,.palpai^, 

INCIDENTE4. 

Ex  regula,  &  fundamentis  fcquitur  primo  illum  incidere, 
qui  (tacim  moialitg:  non  praeAat^qua?  per  texcum  mandatur,'7 

quamuia 
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ouamuis  obferuet  alia  requifita  per  tcxfum.  RatiOCft,  tflotl 
3Scu  Pliira  neceffario  requiruntur  ad  obfcruationcm  tlici^ 
rpr^cepti,  deficiente aliquo  illoru,  illad  tldfcruatur :  bpoQ 
cnim  conftat  ex  integra  caufa  :  tum  quia  ad vcrijatctn  difiuiH 
aiuaepropofitionis  fufficit  alceram  partcm  vcnfiwri .  iL  ^iif^ 
^^^^^^'  ^^^'^^^-  ^""^  etia  quia,vbilcxaliqiiid ficrlccreo 
temporc  requirit,nonfufficicilludfaccrcpoftcrioritcmpore, 

I.  Si  quis  mihi  hona  jf.  de  ^quir.  haredit.  •    ^  •  .^^ .  . 

:  Secund6,fequitur  illum  inciderc ,  qui  non  rcdditTaaoncift 
officijadminiftrati,licetobferuetaliarcquittta.  •       '    •  ' 
'   Tertio/equitur  etia  illum  incidcrc,quirciplanonpefftl«ii| 
uit,qu«  dcbet,  8iCi  habeat  c?tera  requifita .  .^i^.33i:a 
Ciart6,fequitur  illum  etiam  incidercqui  pcrioluittittttaB 
«artrmeorum,qu«debet,quamuishabcat  ahas  C^ifiOtiC$i 
vtfupcriusclaruit  §.  i.  Omnium^j  iftarum  appcodicUttl  vtta 
redditUf  ratio,  quianimiriim  bonum  conftat  cx  mtcgra  caiw 
ia,&hicdcficitmod6vna,mod6  altera conditio.-.  «-^'vfi  ^ 
^   Quint6,fcquitur  illumetiaminciderc,  qui  abfq;  caula  Icgi- 
«ima  approbanda  per  Epifcopum ,  non  reddit  rationem  admi*. 
nlftratiofficij  fucccfToribus  in  officio,fed  folu  ah js  j  nam  tcxtus 
exigit ,  vt  tales  adminiftratorcs  pcrfoluant,  quod  dcbent,fuc- 
cciforibus  in  officio,quales  non  funt  illi,quibus  rcddit  rationg, 
vt  fupponitur.  Dices,raodu  non  curamus,dummodd  effedhim 
iiabcmus ,  /.  simaier  c.  dc  Jnfiit.  &ftibfiit.  nihil  enim  refcrt ,  quid 
cxaquipollentibus  fiat  rf. /  .fi m^fer. Refpondetur,qu6d  pro- 
ccdit,  nifi modus  fit  a  Icge  reftridus ,  &  limitatus,  vti  eft  in 

prOpoijtO.  ^rg.  l.  Cum  hi,    Sipratorf  de.Tranfaa.^  vcl  proccdit 
nificx  variatione  modi  var ictur  cffcaus,  vt  not.  in  d.l.  Simater^ 
&ccrtcffpef?piusvarieretureffeaus  intentusabOrdinario, 
fi  poffct  adminiftrator  rcddcrc  rationem  adminiftratiofficij 
quibusipfevcUct*      y\  .  i  i 


\ 
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ClfVAIlTVS  CASVS; 
S.  VI. 

^odui  olferuandus  per  Confejforem  T^itemiarum» 
amequam  aifidMatannoaafum  hocca/u* 

TRia  obferuabit.  Pnmum,qu6d  occupans  bonaEccIe* 
fiafticaincurrit  cxcommunicationem  referuatam  per 
•    Conc.Trid.feJf.22,  de  i{eforni.cap.ii,  comprehenditqi  etiani 
redlores  pioru>m  locorum  c^dentes  arborcs  frugiferas,  fi  in 
proprios  vfus  illas  conucrtat ,  Ita  declarauit  SacraComre^a^i^ 

rer.  Bnna,  nu,  lo. 

Altcrum,qu6d  adminiftratores  bonorum  ecclefiafticoruta 
temporalium  no  accipientes  ftipendium  ab  Ecclefia  ob  huiuf' 
modi  officiumjtenenturtantudeiataculpa.rtadocet  Vetrnt. 

Tiauar.  lib.  ?.  cap.^.  nu.  125.  Vt  rcfcrt  T^ald.  loco  cit.  nu.  i^.  UrmiiU 

ycrb.  ^dmiuifcrator,nttm.  2.  Cjterumilli,  quibus  demandap 
tur  adminiftratiobonorum  ecclefiafticorum  temporalium  Eo- 
clc/iarum,  tenentur  nedum  de  iata  culpajfcd  de  leui  etiam,  cu 
pro  his  adminiftrandisaccipiant  ftipcdjumi  &  proinde  facilius 
ruum  in  peccata,  nifi  multiim  inuigiieot  circifibi  concrcdita* 
Faciunt,quaehabeC7^tf/</.T^//«;>r4.  • 

Tertium,aduertat,qu6dcommittens  adminiftrationem  iV' 
digno  fcicnter  tenetur  de  mala  adminiftrarione  fecundum 

Jnnoc.  in  cap.  Ex  rationey  de  ^etat.  &  qualit.  ^Armilla  v.^dmininratorj 
Et,neConfeflbrIabatur  in  errorem  circa  bona  ecclcfiaftica  * 
aducrtat  bona  ecclcfiaftica  non  eiTc  dicenda»  fecundiim  c^mii^ 
ncm  DD.  opinionem,  tefte:^^^/^. wi.Boin^ii^. j^.bona Con- 
fraternitatum,  vulgo  Cofratri?  Difciplinatorum :  qudd  fccils' 
effet ,  fi  talia  bona  clfent  deftinata  in  alimenta  pauperum . 
Caucat  ctiam,ne  erret  in  confulendocirca  bona  relida  Ecclo- 
fix  cx  manu  laki,  quia  fi  cx  ncccflitatc  talia  bona  fint  aiiena- 
da,  non  ide6,quia  a  laico  funt  rcliaa  fine folemnitate  cdfucta, 
alieijari  poflTunt,  vt  notat  Tialdue^ytr.  Sima,  nmn,7' 


CASVS  - 


4iB  PAR5  SBCVNt>A; 

CASVS  QVINTVS 

S  r  M  M  ^  B^l  r  M . 
2  (Quj  )boc  in  loco  non  comprehendit  faminds » 
a  jC^«  dicmuT  pia  loca,  rmiffiui . 
^  itoJi«  piwm  loeonm  HUa  mnilian  dia  immhiUd  l 

4  ^imimSlrans  ab  adminijlratore  d/jert- 

y  ConduSiio  efl  duplex  ynimirhm  Perfon^ydr  rj» 

6  Locatio  itim  e  ft  duplcx ,  nejupe  perfon^,  ^  rei* 

7  De  locatione  rcrum  prxcisi  loquitur  teXtHS» 

8  Fraits  duobm  modis  cqntlngere  poteSi» 

9  itim  d»9bm  dtfs  modk  • 

10  Bmmt  eajuf  rereruatio  ybi  fundetur» 

11  Duplex  efl  pr^umptio,  .s.  potenti\e,     a&HS,reh  perieulip&^faffi^ 

12  Quo  paSio  inter  fe  dijferant  fjyinfniodi  prxrumpt  oncSm 
Trxfhmptio  perichli  ab  ilLt  fu^'  vnde  feccrtiAtnr . 

14  Jn  prxfumptione  periculi  fund-  tur  textns  prxfens , 

Traditur  regiUa  gpneralis  pratfcfcrens  inctdemes  in  ct^us ,  nov 
imcidemu  . 
j6  Hui  non  inei^f  in  eafum* 
ij  Qui  incidunt  in  cafum  . 

aS  Confelfarius  loca  pia  admin  firantem  interrogiet,nnm  diiuid  de  bo^ 

nis  piorum  locorum  fibi  rccnueric  . 
tff  Si  iiittd,  quod  fibi  retinitit ,  ccnUituar  mortale  pcccatum,  exavunetm 
ao  SemeL  Deo  d  cutum  an  ad  vfum  prophannm  conuerti  poffie, 

Inxta  fententiam  nonnullorum  DD  vafa  faera.  tritem  yefies  facrit 

eomterti  pojfitne  ad  yfna  prophanus ,  fed  qttomodb  r 

IN    CASVM    (^yiNTVM,  .s. 
Qtitpiorcifiilocoriun  bona,  qo^e  admiiiiftranc,  condu* 
.  xcrintf  velalfjs,  adhibitafraude,Iocauerint* 

C  O  M  A  I  E       T  A  \  I  A  . 

S^^fMJ^g  yi  iincfisoculis  profpcxerit  tcxtum  hunc,  procinus 
, ^  intcUigcc  induasdittfdiparccs;.  quaram  primacft 
•ir^#%,.fr  concra  conduccitccs  bona  piorum  locorum,  quae 
adnMottcanc*  Sccun« 


OyiNTVS  CA5VS;      '  M 
'  SecBda  vero  eftcdtra  iocaotes  didabooa,  adlnbirafrau^e» 

Circa  vtramq;  partcm  huiafGC  textus  ageates  iafimul  kx 
percttnreiniis  paragrapha,  quontni 

Primum  erit  declaratio  terminomm  • 

AlterS,fert  fudamStu  textus  circa  referuatlonc  huinscafus. 

Tertium,erit  qu^dam  regula  generalis  demonftransjqui  ao-» 
nodentur  hoc  cafu,  qui  vero  non  annodentur . 

Quartumj  defignat  non  incidcntes  in  cafura «  / 

Quintum,dcmonftrat  incidcntes. 

Scxcum  vero  erit  modusobfcruandus  per  Pgaitentiariujii 
priuft^uam  abfoiuat  hoc  cafu  obflridum  • 

$.1. 

Q]j6  ad  primum  paragraphum  fc  offert  immcdiate  vidcdus  ( 
termmus  (Qjti.)  Notandum  itaq;  terminum  iftum  hoc  in  loco 
non  compledi  fub  fe  f^minas ;  nam  ipfis  adminiftratio  bono-* 
rum  alicuius  pij  loci  non  demaadatur^  vc  eiiam  iacxpofitioae 
praecedcntis  cafus  retuli. 

Secundus  eft ('7'/or«w  /oforww  ).Quajdicantur pialoca,  pro  a 
nunc  non  exponicur>  fed  declaracur lequeaci  cafu  •  Ad  ibi  di-! 
^a  vos  remitto  • 

Tcrtius  eft  (Bona.)  Notandum  aut^m  bona  effcin  duplici  $ 
differentia :  nam  alia  funt  mobilia,  immobilia  alia :  de  immo« 
bilibus  propridcenfeo  loquj;  no  enim  videtur  adeovfureccp* 
tum,  vt  locentur  bona  Ecclelise'  mobilia  • 

Quartus  eft  (Jlua  adminifirant.)  H?  didioncs  idcm  pcrind^ 
valcntj  aciftud  participium  adminiftrantcs  •  Notandum  cft  4 
aut^m  non  modicam  effe  differcntiam  inter  participium  admi-  ^ 
niftrans ,  &  vcrbalc ,  .s.  adminiftrator ;  nam  primum  inuoluit 
io^fe  adminiftrationcm  a^ualcm:  alterum^cro  folum  habi* 
tuafemi  velut  etiamnomina  hafc  legcns>&Je^r,fabricans, 
&  fabricator :  prima  enim  defignant  a^um, alia  ver6  habitus 
non  prohibetur  autcm  hic»qj]loadmiaiftratorcs  iiJi>qui  iam 
adminiftraucruot  pia  locaypofSotcacoBducefit^ciim  iamad- 

Ggg   1  miaiftra- 
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PARS  secvnda:      .  _  , 

ininiftrationis  officium  deporuerintjfed  tantumhicinhibctor, 
ne  iJli,quiaauaIcm  fuftinent  adminiftrationcm  booorum  ah- 
cuius  pij  locijdum  illain  habent,poflint  calia conduccre  bona 
per  fe,  vcl  per  alium  . 
y  Quintus  eft  (conduxerint. )  In  huius  gratiam  fciendum  con- 
duiaioncmeffcduplicem:  alteram  pcrfonscrci  alteram  :  con- 
dudio  perfonae  cftacceptio  viri  jaiit  mulicns  ad  vfum  ,  inter- 
ucntu  pecuniariae,aut  altcrius  gener is  merccdis :  condu(5lio  ve- 
ro  rei  eft  fimilitcr  acceptio  alicuius  rcf,  vt  alicuius  vinca:  ad 
vfum  mediante  pccunia,  aiit  aliamcrccde.  Ira  syluerir.yt.b. 
Zocatio^num^i.  quafi  ad  litcram  .  Modo  ad  rcm  noftrnm  de- 
uenicndo  ccnfeo  tcxrum  loqui  duntaxat  de  condudione  rei ; 
quod  liquido  colligi  poreft  cx  ipfomct  textu ,  ib',  ( O;.'  bona  &c. 

6  SextUSCft  (l^dalijslocavcrint .)  Locatio  uidcm  diiplcxcft  , 
nempe  rerum,&  perlonarum :  dc  locatione  rcriim  folummoda 
cxiftimoloqui  texrum,  vtconijci  porcft  cx  fubieaa  materia  , 
&expr9miiTls  in  tcxtu  :  refenur  cnim  vcrbum  (locokcrint)  ad 
bona,  de  quibus  fupra  . 

7  Scptimus  eft  (Mhibitd  fraude.)  Aduertedum  fraudem  duo- 
bu$pra?cipue  modis  in  propoiiro  contrngere  poflc:  alrereft 
a!icui  locandobona  jhoc  pado ,  vt  itcriim  condudor  illa  libi 

S  locet ,  reti  (iipponcndoaliquem,qui  illa  fuo  noniine  conducnt, 
lic^t  in  locationisfcnptura  alius  nominetunaiccr  cft  locado 

9  ahcui  talia  bona  minusdcbito  pretiofciem^r.  Itidem  fraus 
duobus  alijs  roodis  obtingcrc  potclt,  implicitc,  &  cxplicire: 
jmplicire  in  propofitocft  lUa,  quam  folummodd  nouit  locans, 
Vtli  adminiftratordomumloci  pij  mmCjs  iufto  pretio  locarer, 
confulcndo  vtilitaticonfaogttinei,aiit  amici:  explicira  vcr^  eft 
illa>qttam  vterqj.s.locans,  &  cn nduccns  nouit  i  &  dicitur  c6* 

.  ucmionalis*  Devtraqueintcibgcnduseft  tcxtusi  Cttmctiain 
vtraqs  grauis>&  valdi  nociua  pijs  lociscuftat* 

s.  n. 

-  Qjip^rccimdttmparagraphu^ 
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O.VINTVS  CASVS;  ^  4ii 

tur referuatiohuius  cafus .  Et ratio qua?rendi  hiacoricur,quia 
condudio  bonorum  loci  pij  per  cos ,  qui  illa  ndminiftranc  y  no 
vidcturde  fe  malum ,  nec  videtur  confenrancum  ,  vcifti ,  qui 
fatigatur  circa  talia  bona,  fintdetcrioris  condirionisalijSjqui 
non  adminiftrant .  Refpondetur  tcxtum  iftum  fundari  in  pra:- 
ccpto  adminiftrantibus  fado  noncoduccndi  tulia  bonaJnuo- 
lutoin  ipfotextu  .  Et  pr^ceptum  fundatur  in  prajfumptionc 
periculi  defraudationis  bonorum  pij  loci ,  fi  pereos,  quitalia 
adminiflrant  bonajCoducerentur.  Nec  obftar  tahum  bonoruRi 
conduftionem  non  cfTede  fc  malam ,  aut  adroiniftrantcs  non 
dcberc  ficri  deterioris  condirii  nis,  quia  texrus,  vclut  fupra  rc- 
tuli ,  fundarur  in  pripfumprione  perjculi  dcfraudationis,  quae 
lcuiori  negorio  valcr  contingcrc  in  adminiltrantibus,  quam  in 
ahjs,  cum  ipfi  non  habcant  tor  fuperftites  ,qui  circa  talia  in-  - 
uigilcnt ,  qnor  habcnt  non  adminiftrantcs  ;  vbi  .lurem  maius 
periculum,  ibi  cauniiseft  zgcndUy  l.uyerf.Tiam,  ff  de  Carbo.edic, 

Vcrum  pro  inteUigenria  termini  (  Tr^fimptio  )  notandum  - 
cft  pra?fumptionem  diiplicem  cflcjnimirum  potcntiae,  &  a6tus,^' 
feiijVt  alijs  phcet,  pcriculi,&  fadi.  Pr^fumptio  porentia?,fcu 
periculi  contingit,  cum  legislator  non  pr^fumit  fraudcm  iri 
iingulis  cafibus,  fed  iudicatcirca  rcmpcripfum  vctitam  jfrc- 
qucntercontingcre  ffaudcsjvcl  aliquod  incommodum  •  Cf- 
teriim  praefumptio  adus,  feu  hdi  contingit  ,quado  legislacor 
pra?furait  fraudem  in  quolibcr  fingulari  cafu  circa  rcm  ab  ipfo 
prohibicam.  Et  huiufmodi  pr^rumprioncshocpadoint^rrc   ^  / 
dilTerunc :  quod  lex  rcfpc^u  praefumptionis  poccntiae  pe«'* 
riculi  fcmpcr  obligat,  ctiamfi  circa  rem  praecepta  nulla  intcr<* 
cedat  fraus.Excm.  gfa>confticucttmeft  io Tridcnt,  Conc.  vt 
dandcftinum  macnfnonium  fic  irrirum ;  ex  qao  fit,  vc  cale  ma* 
crimonium  exiftacirritunijquamiiis  nulla  intercenTcrit  fraus  • 
Porrd  lex  rcfpcdhi  prarfumpcionis  i£tus » fcii  fadi  non  obligac 
in  confciencia ,  fi  agens  ctrc^  rem  prfceptam  nullam  interpo- 
fuicfraudem*  liluftro  remexcmplo.  Lcx  pr^cipit»  vc  incri 

fpacium  daoruai  menfiam  i  mom  tcfiatoris  b{rcs  conficiat 

inucn^ 
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Ifiuentarium  renini  ceftatoris»  alioqttin  habeatur»  vt  defrauda^ 
tor  ha?redicatis>  &  proindi  obftridus  ad  fatisfaciendum  credi-r 
coribus^quam^is  bona  ceftatoris  nonfuffidant }  modo  cfio  h^- 
redem  non  confecifre  inu^tarium  intra  taxatum  rpatium^obli- 
gabitur  ne  pcr  hoc  in  foro  confcientia  ad  foluendum  credito* 
ribus  teftatoris  vltra  viresh^reditatis?  Minime  •  Etratioeft, 
quia  lex  in  foro  externo  cogens  h^redem  ad  foluendum  credi- 
toribus  vltra  vires  h^reditatis  non  confe<5to  inuentario  funda- 
tur  in  pr^fumptione  fadti,  prsefumens  h^rcdem  bona  dcfun^ai 
furripuilfc  i  talis  aut^m  Icx  non  obligar,  fi  veritas  eft  m  oppo- 

lltum  •  Ita  SylueU.  ycrb.  Lex.  quafi.  p.  Ungdus  eodem  verho ,  num,  4, 
Sala4  difp,  io.de  Legibus  fc6l.  4.  nu.  ip.  Sanche'^  in  Opere  tnoral.  lib.  4. 
tap.  i^.n^SJ.apud  Bonac.de  Lcg.difp.  r.  q.i,  pun.y.^.j.  ynicaprop.n.io. 

Dices,  vndedignorcifoletprseriimprio  pericuIiabilJa 
Dignofcitur  ex  hoc  figno  pr^ cipue ,  quod  lex  fundata  in  prae'» 
fumptione  periculi  regularitcr  videtur  irritare  atrcntatum  c6- 
tra  pr^ceptum,  vt  patet  in  cxemplo  fopra  aliato  de  Matrimo- 
nio clandeftino absque  fraude  iniio ,  quod  irritum  redditur  ; 
quamuis  abfucrit,vt  dixi,  omnisfraus.  Quod  fecus  eft  in  prf- 
iumptlone  fadi, faltem  quo  ad  foruni  inrernum ,  in  quo nos 
^fumus .  Modo  applicando  do^lrinam  ad  propofitum  noftrum, 
dico  textum  hunc  fundari  in  prcfumptione  periculi .  Hinc  fit, 
vc  n,qui  adminiftrant  bona  locorum  piorum ,  illa  conducer6c 
de  fa^o  contra  pr^ceptum, quamiiis  in  tali  coodu^liQiie |ier 
.  Ipfos  nuUa  adhibita  fuiffec  fraus ;  atcamda  io  foro  confcietid^ 
Irrica,  &  nulla  eiTet  talis  condudio  ex  partc  cooducentium  • 
Dehacre!coafaloiTirosdodos,qui  inhaceraaciententia* 
Dfces ,  ceflac  oe  voquam  huiufmodi  periculi  pr^fiimptio? 
Refpondeturnoa  ceflare,  quous^i  ia  tocum  ceffet  pcriculum. 
Qs^aefcio,  quaadohocerit:  ooa  enim  fufficic  abeffe  peri« 
culum  refpcAu  huius  perlbo»  j>  fcd  dcbet  abeife  refpeda 
vaiufcttlttfque  alccrios. 


5.  i«. 
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^  $•  IIL 

Qtidad  fertiom  paragraphum.  Traditur  regula  gencral/s  . 
pro  dodis  >  ex  qua  vn^  cum  fundamentis  fatis  coUigcre  pof-^^ 
funt)  qui  incidunt>  &  qui  non  incidunc  in  cafum  •  ^ 

Ad  incurrendum  cafum  fufficit  altera  ifiarum  condicionC 

^rimaj  W  adm ini^irames  honaftorum  locorum  >  tlU 
fmducamjiketjinc  fraudejiue  per  fe^JtHe  pertertfom  perfon^. 

S9omda,n>el ytlocentdiila lona  adhikta fraude.  Clarct 
regula  perfpcdo  textu . 

Fro  minusperi.tis  pradicatur  regula  fimul  cufundameati& 

S.  IV. 

•  •  . 

NON    INCIDE  NTES. 

Ex  regula  fequicur  primo  illum  non  inciderc,  qui  adualitef 
talia  bona  non  adminiftrac  illa  conduccndo,quamuis  alias  ad«*^ 
miniftraucrit ;  quia  texrus,  vr  fupra  nocjtum  fuic ,  ioquicur^C 
admmiftranribus  impr^fcnciarum,  non  aucem  de  alijs. 

Secundo,  fequicur  adminiftrantem  non  incjdere  conducE* 
do  pcrfonas  fiue  mares,  iiue  ffminas  talmm  locorum  t  nam,  vt 
fupra  allatum  fuic  inprimoparagraphonu.  5.  textus  noaci*» 
tavdcconduccncibusperfonas,fed  bona.-  Condiftinguuntur 
autem  bona  a  pcrfonis,  vt claret  apud  Bencdi^um  Canophyttm  f# 
Compcnd.  iur.  canon.  &  ciuiL  tit. de  Verfonis,     tit.  de  ReBtis, Ub.  r. 

Tcrcio,  fcquirur  nec iJIum  incidcre,  qui  locat  opcra alicuJUi 
perron£cahumIocorum,quamuisadhibir3  fraude:quia  cextuS' 
loquitur  rantum  de  locpntibus  bona,  prout  fupra  S.  1. num.tf» 

Quarcojfcquitur  ncc  illum  incidere,qui,confuIto  viro  doaa> 
ac  fide  digno,  ralia  conduxit  bona .  R atio  eft,  tiim  qoia  con^ 
fulcns  virum  du^itum ,  ac  fide dignum  excufatur  i  mortali ,  & 

proiad^  i  releruacione ;  ciud  quia  cooduOio  boaorum  iocr  pjj 

pcr 
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per  adtniniftraiitcm  talia  boaa ,  non  cft  dc  lc  maltiffl  • 

qux  habet  ZM^rdm  in  JDireSwrh  Thi^lopinm par. %.tf^.4^p9wk 
ninu.  cap.^.  Et  idcm  dicituT  dc  illo  adminiftrantcptjdida  bona, 
qui crcdebat fibiiiccrc taliaconduccrcbona»  Ratio  cft, tkm 
quia  ad  confummandum  dcliaum  rcquiritur  cognitto  maliin 
intclkau,  .s.  qudd  cognofcat  tale  quid  pcr  Icgcm  humanam 
fub  refcruacione  vetitu  eire,&  malitia  in  voluntate,  vti  teftatur 
Ztnardiis  par.i.  Dire^iori^  TheologwitmtraS.iepmikmimtai4,€^.u 
thm  quia  /» leg,  Igititr,yerf  L.  gcKertiiUri  jf  de  Liherali  tMufot  habc- 

tur,  quod  quxlibet  crcdnlitat  is  caufa ,  ctiamfi  fit  leuis ,  i  dolO 
cxcufat,  &confequent^  a  p£aa>faItdm,dicoipfe,inpaRCst 
qu2E  tamen  regula  fallit  primo  in  his.,qu«fttntfiotiirfa  furc 
diuino :  fecun do  vbi  ftatutum  decernit  ad  p9naqMilfl««ndmil 
fufficere  lata  culpam^et  finc  maIitia,&doIo  •SedhsiaUemfae 
d6  militat  in  propoiito  huius  textus,quiahoc  ius  ndeft  diulnli, 
fed  humaniij,  nec  apud  finguios  feculares  vidf  C0O  notoriii . 

Quinto,  fequitur  ncc  illum  incidifTe,  qui  adminiftrando  bo- 
napiorum  locorum  conduxic  alia  bona  pia.  Ratioeft,quia 
textus  prohibec  tantiim  condui^ioncin  bonorum  pij  loci,quat 
ipfi  adualitcr  adminiftrant.  .     ,  «fw 

Sexto,  fequiturjncc  iilum  incidifTc  >  qui  piorum  locorum 
bona,  quae  adminiftrat,  conduxit ,  fi  tunc  derincbatur  ignora- 
tia  inuincibili  huius  referuationis  cafus :  nam  dida  ignorantia 
lefpe^tu  iuris  iiumani  cxcufat  a  pcccato,  &  proinde  a  rcferua* 
tionejqusBfupponitmortale.  Idcm  dicitur  deillo ,  qui  cogi- 
tationcmaliquam,  vcl  aduertentiam  releruationis  huius  tcx- 
tus  habuit,  &  adhibita  morali  diligentia  non  cognouit  vcritate 
reij  &  ob  id  non  abftinuit  a  condudione  bonorum  pij  loci^qu? 
adminiArabat.  Etratioeft,  quia  talis  fupponitur  probabili 
ignoraniiadetineri*  Ita^:^or/«tf  par.pri.  Ub.i.  cap.ji,  ^M^fi.ii 

j^drique'^  itt  S»m,par.j.  cap.2$.  (9HC,j.  Bonac.de Legib.  difp.i.  ^uaiji,  & 
fun6l.  ^.prop.i.num,  12.  & 

Septimo ,  fcquitur  non  incidiffe  adminiftrantes  dida  bona  , 
vcendoinEcrdum^liquoboAomobiiiy.vtaliijuafuppcilcaiJi) 

*  aiit 
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aut  Itra  to  loci  pi  j ,  quia  in  hoc  non  debent  cffc  deteriori*  con- 
ditionis  non  adminiftrantibus ,  cum  huiufmodi  rcrum  mobiliu 
vfus  non  fit  condudio ,  ncc  locatio :  a  diuerfis  auiem  non  fit  il- 
latio ,  l.VMptmMnus  f  dt  Minotib,  Ideo  fi  vfu  rcccptura  fit,  vt  ta- 
Jiamobihaintcrdum  vfuaccommodcnturextrancis,  curnoii 
crit  integrum  cademmct  bona  adminiflrantibus  accomodati 
nominc  conccdere? 

Odao^ ,  ncc  iiJum  incidifle ,  qui  adminiftrando  bona  pioru 

locorum  locauit  bona  foa  patrimonialia ,  fcii  aiia  fua  bona ,  vt 

aduentitia ,  profcaitia ,  caftrcnfia ,  vel  quafi  caftrcnfia ,  lic^c 

ctiam  adhibitafiraude,  Ratioeft,  quia  textus  loquitur  dun- 

taxat  dclocationcboaorumpijioci,  ndcfc  patcc  intucnti 
liccraoi  tactualcm  • 

5.  V. 

INCIDENTES. 

Ex  rcgula  gcocrali  fcqultur prfm6  incidcrc  adminiftrantes 
conduccndo  bona  piorum  iocorum,quat  adminiftrant ,  tamctfi'^ 
hoc  prjpftent  abfqj  fraudc.  Ratio  cft,quia  tcxrus  direae  mili- 
eat  ccintra  cqs  ,  ncc  fuftagatur  illis  bona  fidej ,  (ck  innoccntia, 
quam  feruanr  in  tali  condudionc :  quia  prjrccpturo  no condu« 
ccndi  pcripfostalia bona  nonfundaturinprffumptionca^us» 
feu  faftf » fcd  in  prcfumpcionc  pcriculi,  quod  vcrifimilit^r  per 
talcs  polftft  obtingcrc ,  cum  non  habcanc  ifti  «qualcm  numcru 
fiiperftitum,  ac  iH/,  qui  bona  piorum  iocorum  conducendo, 
adualit^rillanon  adminiftranc. 

Sccundojfequiturillum  adminiftrantcm  diaorumbooorum 
incidere ,  aui  altcri  locat  piorum  locorum  bona ,  conditionc , 
vcdenu5  abipfo  ftatim  ac  fuerit  elcaus  adminiftrator  talis 
loci  p/j  fibi  locentur,  fi  faltem  implicita  fit  fraus .  Patct cx  tcx- 
cu,  ficcx  ia^isfundamentisS.i.n.^. 

Tertio,  fequitur  inciderc  adminiftrantem di^a bona, con- 
duccndo  illa ,  licet  hoc  faciat  tantiim  per  alium,  &  in  fcriptura 
alius  nominctur .  Clarct  tiim  cx  ia^is  fundamcntis :  tiim  quia 

Hhh  ad 
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td  rcgul a m  difiunaiuam  fiifficit  aJkero^^W.VCijfiDir V  Silftr» 

fnis ,  ff.de  yerb.ohlig.        '      •>        '  :      •.•  •.: 

.  Qnarto,  fequitur  incfdcire^ftdminiftr^OWiii^liftii  bona^ft 
alicui  lila  locatmrnof  is ,  c|u4tti  {Ui:  «iU  Vi:|u|)^aGj^&Hit)(:xiuJir»' 
daajcoii^»  ^i.Uig»  r  »f  :il ;  m  MiJ:T:-  :i.;  :. 

j.  •   .  •      :    ^^vT/    '  •     •  •■^'•'^:  • 

•  ^SModfti  oi/iruanJnf  perT^amtenMrium^rwlau^  ' 

j>T^,Ria  ohferuabit  •  Piitnum  interrogabit  v  n^^f^  t^ni* 
'A"  '  pioruin  locorucn  adiutniftratii  akqufd  mala  fideiibi 
rerinucrit  y  quia  facienda  ciifeiUtucio  mxta  rcguJas 
paflini  traditas  aDD.  dc  pofreffore  malafidcii  admonebrtqj. 
obligationis  (Utim  facjcndarj  nc  mora  tcmponsdcliClu pariac 

19  Alteru  ^  inrcrrogabit  vIccr]Us,fi'pponro'qiicd  de  d'(fli$  bo- 
a is  fa  llu  s  (i  t  fc  a  ]  i q« id  rc t  ui udi c,  a n •  bo na  re  tc n r  a  ii  n  r  i  n  m  ag p  3  ^ 

^  yel  f>aruaquancitate.  Siinmagna  pcrcingcnread quantitatc 
morcaleconflitiyentiemj  vrgcbit  dc  reftirutionc:  iu-ti  quianoH. 
dimittitur  pcccatijaj,  airif.riiituaturraalje  ablatum  t  mm  ctiaf» 
quia  pcccat^vciiia  naa/dafiirnifi^oste^  i'aQcpatcft dicicQij^ 
Kdus  y  qui  cum  fo^iiismbnt^iiBmucac auie Matvtm  «b&Uii 
musinclaris,-  '  '  '  '     '  i 

Capterum,  ft  rCSy  quas:  ad^miniftrans  didlabona  fibi  reti-i 
Buic  >.  func  ia  parua  c|tiasiutat<!»atccndec  >  an  cx.bmitfmodi  fur-4 
tlypauca?quanticatiscottfurgaDi|Batidta&iaMiftia^^ 
i>bl^iias;ai|ffflitticioR3efn V  ;    .  ..-  J  ' 

vel  fuo»iim%Q0iiertevejD6  peflSr^fuxta  if^^iM{iHM»/iimiii«uScixiel^^ 
Deo  dicatimi  >      viC  pateiex  ir^gE».  Lignajt  conrect}SitA^^tafii 
^lS(H^/meLtp.^^^imt  tamennonouiU  DaQxmB&meTAcsvsJk^  * 
&  ve^€Ow^|tt!pQfl[r  io  vfus  prop6fliiDg.»  ihmmn<>6i|^ius 
ip{a  va(a  &%aMurj,    vcftium:  ^tnoir  «iftctiunr jifrhib^t 

.^:  >  CASVS 


CASVS  SEXTVS- 

s  r  M  M  ^       y  M. 

1  Terminus  -(Qll')  /•'Of  x«  loco  minime  comprehendit  fasminM* 

2  Tiotariorum  dnplex  tH  difftrcutia. 

5  Deprimisl^tarijs  tcxtum  loqui  prohabilith  reor . 

^  Jnfctentia  GambtirUptt^  in  hgatis  pifs  nomen  7{pttirij  cxteniltur^ 

Jed  ^d  ^uos .  ' 
j  Intra  duos  Tn^ttfes  facienda  ejl  denunciatlo  legatorum  piorum. 

6  */£  die  fcienti^  morits  teUatoris  tempus  denunciandi  iegata  pi^.  ptr^ 

currerc  incipit , 

7  Leg^Jtum  piuni  quid  fit. 

^  l^omine  pioi  caufa  qune  ycniant  ^ 

9  ^An  legatum  a  donatione  caufa  mortis  differat^ 

10  Sluid  ftt  denunciatio  iuxta  fubie£lam  materiam  J  , 
H  Sdt  ejiy  fi  7{ptarius  denunciet,  feii  tiotificet  illis^quibHS  dc  iurt^ 

Capitulum  contincntem  iegatum  piu?n  . 
12  Uitius  cafus  referuatio  rbi  fundetnr, 

15  B^gnla  generalis  demnvnrans  incidentes,  ^  non  incidentesin  tafuml 
14  Ts^j»  incidentes  ex  defc^u  prim.t  conditionis  reguU  generalis  . 

ly  lipn  incidentes  ex  dcfeciu  fecund^  €onditionis  reguU. 

16  7{pn  incideutes  ex  dcfe6lu  tcrti^e  particuU .  ^ 

17  Jtc.m  non  incidit  ,  qui  dccreuit  differre  denunciationem  vltra  duot 

Tnenfi  Syfi  re  ipft  pojled  itd  minimi  Je  habuerit . 

18  Jn  caftm  bunc  incidentes  qui , 

ip  T^otarius,  nni  fraudolenter  fe  abfentat ,  quando  incidat . 
1Q  'Pcenitens  fetfuitur  forum  Confejfartj . 

^ir^^iiptfi  ius  fqui,ante  referuationem  dijiulit  per  duosmenfes  denuncia- 
lioucm'  Lgati  f:f  ,ft  poHea  fequatur  referuatio,  per  ftmplicem  Con^. 
fejjaripm  minfiuc  abfolui  poterit. 
"iiL  Difcrmcn  intir  caftm  bunc,&  txcommunicationem. 

Totics  TSlptarius  iticidit  in  cajim  hunc ,  quoties  intra  duos  menfes 
non  dcnunciat :  fed  quando  incipiat  decurrerere  tenipM  . 
^»4  Graiie  peccatum  eji  defeilus  denunciationis . 

T^ntafiiia  orcittens  dcminciationem  caufat  damna,  ap-  litcs. 
26  J^jjllirjj  'iidiiionendi  funt,-vt  extcudant  tcfmcnta. 

Conjliiiinr diridtm  tcHatori  piir  l^Qtarium,-vel  Confcjfaritim, 
'  Hhh    2  I  N 
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IN   CASVM  SEXTVM,  .8. 
Qui  Notarij  \niA  duos  fnenrcs  ii  morte  teftatoris 
legau  pia  noD  denunciauerim*  . 

Irca  hunc  castiy.  percurremus  paragrapha,  quoru 
Primumcritcxpofitio  tcrminorum  textus. 
AIterum>fundamentu  referuationis  huiufce  cafus. . 
jllTertiumjqujedam  regula  generalis  demonOraDS 
incidentes,  &  non  incidentes  in  cafuia  •  > 
Quartumoftendit  non  incidentes  in  cafaoi  •  . 
Quintum  dcmonftrat  incidcntes . 
Sextum  fert  annotationem  circa  incidentes  • 
Septimum  deni^ue  docet  modum  obfcrttandtta  pct  Pf ol^ 
tcauarium  circa  ailigatun  caftt  ifto* 

$.1. 

Qupad  primum  paragraphu,  primus  tcrmmns,  qui  reofferc. 
decIaraduS)  cft  (i>«i,>  circa  quem  dicimus  bOc  in  foco  na  com« : 
prehendere  i^miniasrcum  notarij  cAicioi^iiaindfttBgannHV 
irt  conftat  ex  prazi  fufficient^r  inoHta ; 

Secundus  rerminus  cft  ( j^otavij . )  Circa  qaemobremandtt 
cft  Notarios  in  duplici  efledifrcrenria»  qoidam  vocamor 
tni  iuxta  Qiultorum  loconim  ftatota,  &  quidam  recvodi.  ^ 
Primifunt }  qui  conficiuat»eKtendunt  fiBlfc|icrft  »4iueper  alii 
ccftaroehta ,  te  fubfcribentes  com  fui  notartatvspiiiiNd  l^aot 
Tttabels  fiipu)ata;'apud  qdos  etiam  maotat  ea  teftamenta. 
Seciia4.i  fimt  ^  qui  rogantur  d  primlS)  vt  jpoll  eos  fe  fubfcribaiic 
«dhoc  y  vt  tefiamentum  fi[t  fadum  cttmiolemnitate  i  iiireinUf* 
oicipaJi  prsticripta.  De  primis  tantiim  cenfeoloqnitfistnm» 
quia  ex  recepta  confiictadinc  i  (lis  prorfus  relinqttitnr  onus 
iiadeiNiociafidilcgatai    prmodeetiam  iftifolommod6inci« 
dant  io  caiiun ,  omtttendo  denuociatiQiiem  dji^rttm  lcgatm& 
1980  mipu$iiurct€9iinlidecrctum.  Ve- 
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Vcriim  fi  volumus  effe  cu  Gambarupta  de  Caftb.refer,  eafu  1 4.  ex- 
tendendu  cft  nomenNotarij  in  icgatis  pijs  ad  quoslibct,  etiafi  4 
Notarij  n6  fintjduoiodo  teftatoris  mentem  fcribanijvel  notent 
prffentibus  teftibus  in  defc^um  Notarij ,  vult  .n.  jquod  ifti 
quoqu^  tcncantur . 

Tertius  tcrminuseft  (  intra  duos  menfes .  )  In  gratiam  huius  S 
termini  notandum  eft ,  qu6d  Jicdt  fpatium  duorum  mcnfium 
in  alijs  iuribus  poflet  fortafle  intelJigi  tam  cxclufiuc,  quam  in- 
clufiuci  vcruntamen  liiccogimur  diccrc  duntaxat  incJufiuc 
cfle  intcJJigendum  ,  quod  liquido  colligitur  cx  didionc  ilU 
(intra  ),quae  nullum  rclinquit  locum  dubitandi  • 

Qiiartus  terminus cft  (  dmortetcfiutoris,)  ideftddic  fcicntia  ^ 
mortis  teftatoris ,  vclut  iam  expofuit  lelius  Zecchiusde  Cafib.  re- 
fer.  in  Diaceft  Brixienft  cafy,  qux  fane  cxpofitio  admodum  con- 
fona  eft  rationi  i  quia  non  dtbct  percurrcre  tcmpus  inuincibi- 
lii^r  ignoranti ,  alioquin  Notarius  intcrdum  incidcret  abf<^; 
vlla  prorfus  culpa,  quod  abfurdum  eft  .  Notandum  itaq;  cum 
Craff.lib.^.Cafuumrefcruatorumcap.ii.ng.  diuerfa  iura  citantC, 

fpatium  Iioc  duorum  menfium  non  currcrc  ignoranti;  &  addit> 
quod  ncc  currit  Notario  diebus  feriatis,  in  quibus  non  cftco- 
piaagcndi.  VcriimIia?cadditio  vidcturpotius  defcroirc  fbro 
cxtcrnO)  qu^m  mterno ,  in  quo  nos  fumus • 

Quintus  tcrminus  cft  ( Xf^tfrtf/^M^.Pro  intelligentiafcicndu  7 
cft  Jcgata  pia  cfle  quafdam  donationes  a  leftatore  reJidas  pro 
animafuapaupcribus,EccIefijs,  veJaJijs  pijslocis  abhaBrc- 
dibus ,  vcJ  fideicoramiflarijs  poft  mortcm  tcftatoris ,  &  aditam 
haercditatcm  prapftandas .  Ita  Belhchius  de  Cafib.  refer,  par,  2,  q.i, 
n.  ,  07.  pofi  ^ngelum  yerb.  Legatu  i.  VCrum  Lelius  Zecchius  Idco  citato, 
addit  legatapia  relinquictiamproDci,  &Sadorum  honore, 
quod  profcdo  vcrum  eft . 

Dices  nomine  piat  caufa?  quae  vcniunt  in  iurc*?  Satisfacit  8 
qUicfito  Tiraquellus  in  Trodmio trad. de priuiLpite  cauft,  fimiJi  mo- 
do  proloquens .  Dicitur  piacaufa. 
X  l^ccIciiaaacMonaftchum* 

2  Mo- 


i 
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4,0        pAHs  secvkda;'    _  _ 

a  Monachusetiam  paiticularis,  fi  fiat  ci  lcgatum  inturtu pic- 
tatis ,  non  auiem  fi  fiattantiiinrationccoDranguinitatis 

aut  amicitiar .        •  •  *    .         .r     .  ^ 

i  Horpicalcfia^fucritconftruauni  aua^ritate  Epiicopi,  fiuc 

non .  r  r  -  ^ 

"  4  Oratorium,  vbt  coagrcgantur  confrarres,  liiie  iirdicatura 
Dco,  fiuc  3I 'cui  Sanaoi  ipfi  tamen confratrcs  non  vc- 
•     niuntnommccaursfiae.  •    • .    :  ii 

5  Paupcrcs;  '        -  •  •        "  .. 

^  Vicfuar, &pupnii,firinrpaupcrcs.  •     •  ■ \\ 

7  Mifcrabilcsperronse.  •  , 

'  9  LegataadredinicndwSCc^.ptiups .  '  '  ^ 

f  Lcgatunf in  caufara  alimcntorlim ,  fi  fiat  paupcn',  vel  /ndi- 

'   .  gentl.' ■'  '  '         .■''  ''•■•  •■  • 

10  Dos^promafrftaodisvlrgmtbtispau^cribus. 

11  Lcgatumproimaginepingcnclai  '  | 
la  Legatumcaufaftudij[Tiicologiae. 

II  Codftruaio ,  &  rcparatio, fiue refeftio pontium ,  &  viaru r 
'     iicfortificatio  Patriae:,  &quodfitinpqbIica  vtilitatcm. 
f4  Conftrudio  monmnentincccflarij,dcrtptapartcadpom? 
pamtcndcnte. 

15  Legatum  rclidhim  meretrlci ,  v t  .ad,  mcliorem  ftogcfm  rfrf 
«cat. 

46  Lpgatumpro  reftitutioneincertbrum,&malcabIatorum. 
17  tegatum  dehi^,  vt  femcl  finiam,pto  ornamc^tis  Ecclcfiae," 
'l)ro  fabrica  iUius,pro  olco  lampadis,  &c. 
efter&m  legatumconftligufneodiuit/,  vei  amrco  Itidcm' 
diiifti»  licit  in  teftamcnto  dicaturlegatumpro  animajat- 
-  '■  tani^n  non  cft  piuiif  *  Ita  TitaqueUMsheo  eitato  apud  Gamha^ 
.ruptamdeCafib.rcfer,cafMi^.  .     ..  ^ 

^  '  ^juiresjafl  lcgatum  dirfcrat  idonatjonecauramortis? 

9  CuiquxfltO  affirmaiiOiS  refpondclf  ^tr^eltt^,  rerh.  Donatio  I  f.  & 

ratio  cft,  thm  quia  lcgatum  fir ctiam  nofenti ;  donatio  vcfd 
caufamortismiaimi:  thmquia  fcgatum  non  tradiwri^egaic 

lcga- 
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te^dtlMurio  ;  thm  pf^t^ica  qwi  filins.faiiiiUas  noo  legac». 
36natva-&caurainortla>dc'conrenfii  ramen  patris»  Alias  ec* 
diSgnar  c&ffctenrta^qttasBrtttiil^l.^ 

tum  perdere>  non  ameiii  doiiacfontni  .^. :  ^ 

S^4&  tcrmjaiUlf f 9  C  t^nc-Aumm. ;  )•  ©;CiH«w:i atio  ad  pro-' ^ 
poiituni  noftrum  (relidjs  alijs  mod  s  r  on  fpedtantibusadhac 
facurtatem)  eft  raaniteftario  legatirelicti  per  teftatoremde* 
lata  pcr  NofaruiflFS*!^*-^^  ftaiijje:iJn>CQnfe<:ir^or«m  Illuftrifs. 
ac  Reuerendifs.  Epifcopo,veicins  Vicanu  Gc'ncrnli>vel  Can" 
ceUario:  velceraa*  ill)s>quibus  rcit<aum  fuit  cdcfegatu,juxtajjj 
locorum  conruetud*nent  •  Ica  lcUus  zcuhius » vLifupra .  Et 
fidr>   Notarius  manifeftec  capitufum  contmentem  legatum; 

{^iasdA^iUuuQoifi,  ittxta.  n,p£ata  per  ubbat^min  cap,  i .  it  TnbAtm 

•■■.*<"**. 

Q^>o  adfecundum  paragraphum,  in  quoqu^rrtur ,  vbi  fun-j  ^ 
dctur  referuatio  huius  cafus .  Ktlpondetur  fundari  in  hoC, 
quod  f^m  pmifllo  .  enunciacionis  piorum  legarorum  ,  quam 
itiotabilis dibtio  deaunciacion  s  ralium  cft  admodum  grauis; 
•cuipay  quse  fane  grauitas  dignofcitiir  nedum  ex  hac  refcrua- 
'tione,  grnmfrimo  damnojquod  ex  omiflfione  denunciationis 
cueuit  tcftatoribus  in  Purgarorio  dcgcntibus,  fcd  eriam  ex 
excommunicacioiie,qu3  didi  Norarij  ligari  poftutuobliocd07 

*    -:  :  —5;  rii.  :  .■;■•  : 

Qupadtertium  paragraphum  traditurreguragencralis  pro^- 
dodtis ,  qua  vnacumiadis  fundomenris  inexpolitionctcrmi- 
.norutn  texcus  facipii&ciarec^quiincidaat^^&^ipoainckiic 
inhunccafum.. 

'  K,^  G  r  L       '  .'  .   "  ' 

.  ^diocucreadua^htti^caXui»  triacopukidtt^rcqim-un^^ 
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^rimum  ]     "Notarij  fint  ex  frmis «         •      " .  \ 
'Alttrim;>t  d't£ii  "Notarij  habucrint f :'tmia  mmis  lejiatorisl 
TmUm^^nHium  diSi  ^udHjfpWdime^autfraudden: 
tir  legata  pm  imrd  fr^fixm»  um^  dtmm^e  nduirm^ 
ConftatrcguUcxiaaisfiindamcnds-  .  ' 

psooiiiMiapcritif|>ra^icacurrcguIa  cutn  fundamcmis  • 

f.  IV. 

NON  INCIDENTES/ 

4^    Ex  drfcdu  prima?  conditionis  rcgiilar»     (  i»t  l^«t4ry  fmt  cx 
'   primu)  fcquitur  prim6  illum  Notarium non  incidcrc , qui  fuit 
n^atus  pro  fccundo  notario  >  quia,  vcfiipra  rctulimus ,  tcxtus 
intcndit  tanthm  de  primis  Nocacijs ,  qui  cooficioac  tcftamea* 
tum  cum  lcgatis  pijs . 

Sccundo  iequicur  non  inciderc  illos  cuiufcun^sCOndickMrfl 
fint,  iinc  marcs,  ilu^fcminar,  (iud  fecularcs,  fmt  Ilcguldres,fiui 
Cicrici  in  mtnoribus,  aiic  maioribus^fie^  Sacerdoccs,qui  ccfta* 
toris  mencctn  fcribunc,  licec  pr^fencibus  ctftibus ,  omictcndo 
denDciacionem  legaci  pij.  Racioc(l,quia  non  funr  comprchcnfi 
iiib  liccra  ccxcus,concra  C4mbarttpti.m,  loto  citatc :  leges  .n.  ma*- 
xim^odiofae  non  funt  explicandapvltra  propriecatem  verborii 
SMOiralcm ,  &  ciuilem ;  quia  homines  per  fc  loquendo  ioqui 
confucucrunt  iuxca  proprictaccm  verborum  v(li  receptam ;  id« 
circ6,  &  Icgislatorcs  cenfcncur  calit^r  locuci ,  vc  communi  ho- 
■linum  inceHiggciarfcfcaccommodarcnc.  Nomine  autemNo^ 
tariorum  nonvcniunt,nifi  illi,dc  quibus  fupra  in  prjma  fe- 
prima  fequcla  did^um  cdy  EmMnucl  Sdtyer.InterpretatiOinu.i.Chtiit 
■  t^i^^tb.  y.  cap.  8.  Bonacde  Legii.difp.  i.tj.  i.pun^.  8.  num.  1A'& alij. 

Hae confcqueatiat patCBt  edam  cx  dcfediu  ptimae  conditionis 
ccgula?. 

%%   Exdefe^u  fecunda^  condicionis  rcgula?,  .$.  vt  didi  (Tiptarij 
JUmHm  feiemiitm  m^tif  eefi4$ms,  fcquicur  ooo  iaciderc  Nq» 

tarium 
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SEXTVS  CASVS:  4^^^ 
tanum  denunciantem  legata  pia  folummodo  fcxagefima  pn- 
madic  i  die  fcicntias  mortis  teftatoris,  quia  illa  propofitio 
grammaticalis  <a)  pofita  in  texru  accipienda  eft  exclufiue, 
praeterquam  in  cafibus  iurc  exprc/fis ;  vel  vbi  abfurdura  5  vel 
inconueniens  fequeretur.  Nonincidititaqjpr?diaus  Nota- 
rius,  quia non  computatur in  termino  dies ,  in quo obijt  tefta- 
cor,  iuxta  axioma  illud  legalc,  Dies  tcrmini  non  computatur 
in  termino  •  Quapropter  ^ntomusTiaUtfs  .ver.^.^b.  dicit, 
qudd,  fi  in  aliqua  legc ,  aiit  ftatuto  ponatur  fpatium  duorum 
menfium  ad  aliquid  peragendum ,  qui  fexagefima  prima  dic 
compleueritadumilium,obIigationera  fuam  implcuiffe  ccn* 
fcbitur. 

Idem  fequitur  dc  illo  Notario ,  qui  facic  pro  fc  dicm  additu 
ratione  anni  Bilfextilis  mcnfis  Februarij . 

Quarto,  cx  defc^u  conditionis  ccrtiapparticulaf  rcgglse^.s. 
rt  jpontanei^  aUt  fraudolentir  noherit,  fifc.  fcquitur  non  incidcrc^ 
Norarium  non  dcnunciatem  legatum  prophanum ,  vcl  dona- 
tionem  caufa  mortis,  quia  hf c  funt  diuerfa  i  legatis  pijs, vtfu- 
pra  notatum  fuit,  &  a  diucrfis  non  fit  illatio,  /.  Vapirtianus ,  jf. 

tte  Minorihus , 

Quint6,fequitur  non  incidcrc Notarium ,  qui  intra  duos 
menfes  a  morte  teftatoris  no  denunciat  eius  legara  pia,fi  omit- 
tar,  vt  prius  confequatur  pecuniam  fibi  debitam  ab  ipfo  tefta- 
tore,  quam  probabiliflime  timet  non  effe  fibi  foluendajfi  priiis 
Jegata  pia  foluerentur ,  Et  ratio  eft ,  tiim  quia  huiufraodi  dc- 
Dunciationis  omilfio  non  procedit  ex  fraude,aiitdolo ,  fed  vt 
feruet  fe  indemnem :  tum  quia  legata  pia  non  debentur  caufae 
piae,  nifi  dedu(5lo  serc  alieno. 

Sexto,  fequitur  Notarium  illum  non  incidere,  qui  Icgata 
pia  nodenuciat  perterritus  minis  alicuius,qui  confueuit  illas 
executioni  demadare .  Et  ratio  eft,tum  quia  hic  deficit  omnis 
fraus,  vt  fupponitur,  tum  quia  Ecclefia?  prseceptu  non  obligat 
cum  tanto  incommodo .  Ita  Craff.  lih.i.  Caf.  refer.  cap.  11.  nu.  59. 

Scptimo,  fcquitur  non  inciderc  Notarium  illum,  qui  igno- 

lii  rabat 
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rabac  otniffiofiem  denufKiationis  eiTe  peccatum  vAtbMS&lti^' 
Ratio  eft,  tiim  quia  deficit  fraus  t  tiim  quia ,  quaoMlisr^firsii. 
tio  adidat  ignorantes  iusdiuinunaturalc>.s.de^fB>dewk>gl 
prfcepta»  cutn  defenota  fint  >  attaroinndafficit  ignorantcf 
lus  pontiuum,quaIe  eft  prfceptum  Nocarijs  impofitum  denQ- 
ciandi  legata  pia  intra  fpatium  duorum  menfium>  Saj.de  Cenf. 

Ub.  I.  €a^.  1 8.  ^T^orius  Infiitnt,  Morat.  Ub.  i .  ctLp.  15.  ?•  Sanche^de 
ieMatrim.lib.g.difp.  ^i.quaji.  ^  Homob.  deCafib.refer,pAr.i,decaiifit 
fffi€iente  caf  referu.  affert.  2.  Ec  nos  fupra  par.  I.  dift.  arric.  a* 
diflfic.  2.  idem  8t  obeande<n  rationem  dicirur  dc  illo ,  qui  pcr 
ol>liuionem>  aiie  inconfideratiQ^emoimiiic  deauaciauoaeia4t^ 
^rum  legatorum . 

Odl^ud»  fequitur  ilkim  Notariuro  non  incidere  ,cnf  i  tefta* 
tore  CQmmiffum  fuit,Yt  non  denundarer  Icgau  pia  afe  fa<^a, 
mCi  poft  tantum  remporis  fpatium^vt  poft  fex  mcnfes.  Ratio> 
Quia  hic  non  eft  cuipa,  nec  fraus.  Har  quinque vltimar confe* 
i^€a(i2r4eAlfraiitiirex  defedufrandis,vtpacct. 

-  ^  Exregulir  generdUBHf  referuatiortu^ . 

17  Nonoa  fequitur  non  incidere  Notarium,  qui  dccrcuit  denS- 
ciationem  vltra  duos  menfes differre,  vt  araici  fui  vrilitati  co* 
fulerec ,  fed  ramen  nc«  diftulit .  Ratio  eft ,  quia, quamuis  iftc 
peccaucrit  grauitcr  ratione  talis  propofiti  >attamen  non  inci- 
djt  in  cafum :  tiim  quia  rc  feruatxo  inteliigt  dcbet  de  adibus 
Cjftcrioribus  cum  cffcdu»  vt  tradit  T^aldus.  ycr.  Cafus,  m.  3.  &  4. 
f^Henriquev^  de  Tctuit,  lih.    eap.  14.  uum.  6.  ^iomntunith  DoSores  z 

thm  q^ia  mens  recenta  niliil  operasyi^  LsiinfttmMv€Ji*CwiL 

I  N  C  1  P  E  N  T  E 

1 8  Ex  geaffraFf  rcgttla  (ttprt  al!aca  fequitur  primo  Notarios \U  - 
los  inci4er<»  ( loquor  hic,  8t  i|n  (equentiiMis  corrokri;s  de  prf' 
ni»>Io^rj^  HiiiiCMfirwwtt  txt^WKWm  cmilcgatis  piis^fi 
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fpontc  omittant  denunciationecn  intra  tempus  prjfixum :  nam 
vbi  lex  aliquid  fieri  ccrto  temporc  requirit ,  non  fuflEcit  ilhid 
faccrc  poft  cf  ioii  t  cmporc,  i.  ^  i  ^kis  mihi  bona ,  §.  lulfum ,  | :  de  ^cm 
^uiren.  hsredit. 

SccundojfcquiturNotarium  ilkim  inciderc,qui  poft  habirj 
notitiam  mortis  teftatoris,  volcs  pratftarc  gratiara  h^redi,  auc 
teftamcnticommifTario^qui  tali  tcmpore  nollet  compelli  taha 
fohicrclcgatajilla  nodenunciat  iniraduos  menfes.  Ratio  eft, 
quisi  fponte,&  fcicntcr  talcm  difTcrt  denunciationem . 

Tcrtio,  fequitur  iiiciderc  Notarium  iJlum,  qui  vere  dolose  i 
aiitfaltem  apparcntcr  fe  abfeatat  temporcdenuciandi  legata 
pia,diffeiendov!tri  taxatum  tcmpusdcnunciationem  •  Ratio 
patetjtumcx  regukitiira  quia  fraus,&  dolus  nulli  patrocinari 
debet :  tiim  etiam  quia,vbi  lex  aJiquid  ficri  certotcmpore  rc- 
quirit,  nonfkficit  illud  facere  poAcriori  tcmporc,  vti  fupra 
di^um  fuir« 

Quafres,a  quo  tcmporcNotarluSjqui  fraudolenter  fe  abfen^,^ 
rat,diearur  annodari  cafu  ifto,  an  poft  duos  mcnfes  a  die  fcic- 
tif  mortis  teftatoris,an  vcro  i  dic,  in  qua  fe  reddit  impotetcn» 
illa  denunciandi,  vt  fupponitur.  craffius  de  Caftb.  referu.  cap.  2  r. 
circadiificultatcm  hanc  duas  aflfert  (entcntias ,  quarum  altcra 
tcnct,<^u6d  annodatur  (latim,  ac  fc  pofuit  fpotd  fubmahtiof» 
impolfibilitate  denunciandi.  Scntentia  hf c  pluribus  innititut 
iunbus,  Sc  maxim^  iuri,  feii  Icgi,  si  ita  fiipuUtus,  m.  yf.  de  verb. 
oblig.  vbi  quidam  promittcs  facercinfulaminfri  cerrum  tem- 
pus,  fub  ccrta  p? na  temporali , obligatur  ad  illam  ab  il Ja  dic , 
cx  qua  fpont^cfperat  fieri  impotens  ad  exequendam  promif^ 
fionem.  Altcra  tenetNotarium  non  annodari  cafu  ifto,ni(f 
pofiduos  menfes  i  dic  fcientiar  mortis  teftatoris ,  huiccj;  inni- 
titur  fundamcnto,  quia  quado  fumus  in  p^na  legali,  .s.  pofita 
a  legcvelut  cft  in  proppfito  denunciatio  legati  pij  intra  prf  fi- 
xum  tempus,operf  prctiumcft  adhocjvt  quis  p?nam  incurrar, 
vt  totuni  finiatur  tempus.  Ita  Graf^us,  vbifupra ,  num.  au&  42. 
Et  huic  fentctia?  me  fubfcribo,  ccnfcoqj  effe  de  mctc  Illuftrifs. 
ac  Reuercndifs.Rcferuantis.  lii    2  ix 
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"  l  Qu,art6 ,  fequitur  ctiaiaNotariQinJllitiiiiiicldere)  qnNiiBtt 
demuiciat  diaa  legata  intra  dups  m^fes.a  diefoendar  iDerii£ 
teftatoris,  quamiiisexjfteret  inDifcefi^vbinoneractftlisrei^ 
feruatio  >dummod6Xe  trniffcm)Vbi  liIis6Ml&.ttfaii«tioi 
ibiq;  coEteacur  taIemomiffioncin,qua?eftgrauisecianiabsq» 
referuatione»  vti  claruit  fupra  per  rationes  in  fecundo  paragra» 
^^pho  •  £c  ratio  ed^  quia  pf  nitens  confitetnr  in  loco ,  vbi  rScti 
uatur,  vt  fupponitur,oDii£So  denuociationis  legatorum  pior&^ 
&  adit  Confeffarium,  vt  item  fuppono>  qutnon  habet  audori^ 
tatem  fuper  cafus  referua  tos .  Ita  i^ald.  rer.  Cafysy  m.  8.  r 

QmntO)  fequitur  Notarium  ilJum  incidere,  qui  nondum  fa« 
€tdL  referuatione  iftius  cafus ,  diftulit  vltraduos  raenfes  a  dic 
j jmortis  teftatoris  pij  Icgati  dcnunciationcm,  fi  poftea  vbi  fadla- 
eft  referuatio  talis  cafus ,  confitcrur  peccatura  fu?  dilationis* 
Ratioeft ,  quia  poeniiens  lequitur  forum  Confcffari)  ,'q«i  noa 
habet  facultatem  fuper  cafus  rclci  uatos .  Ica  '^al.  v.  caf. nu.j. 
^    :Vcrum  hic  fupponimus  p<xnitenti ,  c|ui  vlcra  duosmcnfes- 
omifit  dcnuciationcnj  lcgati  pij,  prius  notum  fuiflc  huiufmodi 
dilatione  vlrra  duosmcnfes  cfTe  pcccacri  moi calcjcu  per  calem  ■ 
dilatiooem  anuTia  teiiatorisjqui  fecit  iegata  pia  absq;  conceP- 
fione  lemporis,  rnrerim  grauiter  damnificari  poffit .  Et  quod 
non  ignorauerit  hanc  omiluonem  ob  Aiam  graukatem,falten> 
inaliquibuslocis  referuari  j  quia,  vtfupra  in  primaparte  di- 
.  ^um  cft ,  ignoratio  legis  humanf  excufat  fake  a  refcruationr. 
Dices,  excommumeatio  noiy ligat  illum,  qui  deli(^um  ante  la- 
ram  excomra*unicationcm  perpetrauit :  crgo  nec  omiflSo  denu- 
ciationislegatipij  intra  pr^fixum  tcmpus  ligat  illumjquideH- 
j^^tum  commifitantc  rcferuationcm .  Rcfpondctur  ,q«6d  no» 
valcc  fimilitudo,  quia  in  cxcommunicationc  confidcratur  eon- 
tumacia,  quje  non  cft  rcfpctitu  nr^tcriti  dcli^fli :  arinrcferua- 
tione  confideratur  deiii^tum  ipium,6c  eius  intuicu  rcftringitut 
fdcuItas  Confeilari^,  '  r 
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•  Si  Notarius  ante  duos  roenfes  explctos  fibi  taxatos  ad  dC'*^^ 
nunciandum  legata  pia  a  die  mortis  teftatoris  incipiendo>  de* 
nuo  rogecur  ad  aliud  teftamehttim,in  quoltem  Gm  legatapia, 
non  expedtarurimpleri  tempus  duoruoi  priorum  menfium  re« 
fpe^u  legatorum  piorum  prioris  teftamentijfed  (latlmincipii 
Ctiam  rcfpedu  huius  teftamenti  decurrerc  tempus  aliorum  « 
duorum  mcnnum  refpedu  legatorum  piorum  incipiendo  fimi* 
lirer  i  die  morcis  iftius  alcerius  teflatoris  «  Videndus  Q^k 
2ialdus  itt  fmili  de  SufjpettfiMe,yerb.  Sufpenfio,  la, 

S.  VII. 

^fodus  ohferuandus  fer  Confejforem  ^<m'ttentiarium> 
amequam  atfiuatjeit^md^tiim  hoc  cafu  • 

TRia  pr^ftabit  P^nitentiarius .  Pnmum,  odendet  Poeni'^^ 
tenti  quam  graui  fcelere  fe  obftrin^at,  quando  cen- 
fulco,  vel  crafTa  negligentia  omittitdenunciarelegata  piaijs, 
quibus  ex  recepta  confuctudine  debct ;  nam  hac  eorum  ncgli- 
gentia  impcditur  execucio  vltimarum  volunracum,  cum  gra- 
iu'fIimo  damno  ceftacorum  in  igne  Purgatorij  dcgecium,quili- 
cet  non  fit  afcernus,  diro  tamen  modo  animas  excruciat^c. 

in  aliudi  diH.  ly.  r.  T^uUuSyde  Tanit.  difl.  7. 

Altcrum  oftendet  infuperNotariorum  dolumjimpeririamjij 
&  incuriam  plurima  damna,  &  lites  importarc,  &muItorum 
conrciencias  in  magno  difcrimine  conftituerc^  c$ne,  Trid.feff. 

22.  eap.  10.  ieB^form. 

Tertium,  admoneatNotarium ,  vt  extendat  teftamenta,26 
quse  apud  fehabctjnehfres  ipfiusNocarjj  poft  eiusmortem 
tcneacur  ad  incerclTe  parcis,  qua?  fuic  offcnfa,caufa  illius,  cum 
rcliquerit pofi  fe  icripturam  tu  obfcuram ,  tu  confufam  3  qua? 

no 
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•on  probtt « nifi  fo  publica  ciyn  figno  Notarij^  fubfcripta  • 
IU9(4.irer.v«t4if>mi.8.  Dcfliikm^fiitninfirttac»  nctim  va« 
cmsfiieriradcoiifictenduni  teftamcncttm,  in  qup  videt  per 
^teftatorem  fieri  legata  pfa,  ipiSimadmoneat,  t]uod  fi  exiftit  in 
pficcatamorttli»  adiungatcoiiilcffionemiftddtidc  ilbi  ke* 
ffttoi  «attfieet ,  alioqttio  nm  et  proderune  pr^  rita  «tema 
cenrcquenda  •  At  fi  Nourius  hanc  omifcrit  admonicionem, 
illam  nullo  modo  oraittat  Confeflbr ,  prout  ei  todet 

Tlald.  ytrb,  Tefiamentum,  num.  idL  Nam  Confcirarij  partCS  idtxi^ 
gunt .  Interrogahit  ita4i  p^nicemem »  quomodo  fe  geifcfiti 
&  in  quo  ftatu  orac»  quaiido  taiia  CQiutidic  iegaia » •      .  ^ 


CASVS 
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CASVS  SEPTIMVS- 

s  jr  M  M  u  SiJ  tr  M*.  , 

a  MulierMidepcneMdmt^immimntfMaMdoadmttatM»  , 

9  FidfimteHimomumduelfUsmedisfumiP^tefts 

4  Falfum  tetlimomum  in  textu  qubmodo jHmatut. 

5  De  falfo  teSiimonio  in  iudicio  depofito  pnetise  loquitur  textus  T 

4t  Gtauius  eft falfm  re^timottium  in^iudid^  defofitMm  ,  ^m  j^^.^l^P^ 
n      mtkj  extm^    ..  ...     '  * ' 

7  Depoims  falfumeermGgfiBstfims  vw^mije^f^kw^/n^fMif^* 

%  F4fumtor*miBisJeptmens£rauitfrficf0i'^, 

p  Suntiturbiciuditiufitge^fsrMitir.  .  - 

10  Tot  modts  fumitnr  iudicinm ,  ffttot  fnmitur  iudex , 

11  Talft  depofitio  dhpiititir asdjpi poteft ^     quidttro^;  mod4V  ^ 
j>  ?eff4  contrafafuentts latOj omittnius fafereminijn^aficie , 

Ealfum  tjefiimcmm  i»  iuditio  depof^^,     feitratts  ifpniu^ittdi^ 
yHdidldiffermt. 
l4  7lecreus,ncca{fordieiturtefifs,fedaBeoemitnidi0mnmtMr, 
«jr  Mincidendmimte^fimfMffieitifMiddmBumfirtglnm ttfUttriltfit 
poffibile, 

j6  Bepotiere faljum falfum  ajfereredifferunt, 
1 7  Deponerefalfym ^e^imofiinm      prodmere ftffps teHts  dijftruoe  J 
1)8  TextMsnonmiiit4temitr4 remtmrm»fed€^tjraf4fmte5limtdM 
depojtetttm» 

tp  FertMr  regula  getifrdisiMeidiittett     timt  hiida^tt  §it  ttftetifr^em 

movXtrans . 

ao  7^0»  incidentes  ex  defe&i  prim^  conditionit  reguU  leneralis .  » 

2 1  ^idam  non  incidunt  ex  cartntia  iUiHt  particttfity  ( f  n  indick^ 

2  2  Corrol aria  ex  carentia  iiiius  particfiltt  >  umtrA  iuHitiam^ 

2 j  Duplex  efiiMHitia ,  mmhkm  legalis ,  ^  eemmutatiuit . 

M  Slnando  retitentveritatem  nontigeturcafu, 

35  7{onineiditi(jmaBfquidoto,e^feientiadef&Mkft(ffiitl$m 

i6  CafusJnquibuslicitmefiMid^MmiMiim» 

27  In  Cafum  qui  iacidant . 

2S  Slualia.  obferuabit  TamtentUriHS  anUabfolutionemf^itetttispr£^ 

diQo  crimine  annodati  •  _  _ 

1 M 
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IN   CASVM   SEPTIMVM,  ^s. 

Qui  falfum  teftimonium  iniudiciodcpofucrint;  quu 
'    «eadillud,  incufso  timore,  compulcrint,pre.  - 
ceu^,  auc  pretio  perfuaferinc ,  vel 
comiperinc* 

ro  A4  M  B9tT  A  2^T  A. 

Irca  textum  hunc  quatuor  enudeanda  impoaun- 
tur «  Quprum  primum  eft  dedepouentibusiu  ju« 
dicio  falfum  teftimonium  • 

Alterum  eft  de  compellentibus  ad  illud  • 
Tcrtium  cft  de  perfuadentibus  • 
Qn^rtumdemum  eft  decorrumpentibus  • 
Teztum  hunc  totum  non  proponemus  infimul,  nefngerac 
bbfcuntatem,pariatqi  faftidium,fedin  duas  diuidemuspartes; 
in  quarumprima,  cum  (it  prolixior,  dicemus  cantiim  de  de« 
ponentibus  falfum  tedimonium  in  iudicio ;  in  aJcera  veroj 
6t  breuior,  in  vnum  cogeremus  reliquas textus  partes  • 
Exordiendo  itaq;  aprima,  fepte  percurremus  paragraphat 
Primum  erit  deciaratio  terminorum  ccxcus . 
Secundum  erit  affignacio  difcriminis  incer  deponentcs  fa/i 
fura  teflimonium  ,  &  peierantes  folemniter  j  6c  itidem  incer 
producences  falfos  ceftes,&  deponentcs  falfum  tedimonium  • 
Tercium  eric  qu^dam  regula  generaiis  demonibrans  inci^ 
dences»&  non  incidences  in  cafum. 
Quarcum  defignat  non  incidences  In  cafum . 
Quincum  ferc  quandam  annotationem  circa  no  jncideotes* 
Sextum  demonftrat  incidcnces  in  cafum. 
Sepcimum  docec  formam  cenendam  per  Pfoiteatiarium». 
prittfquain  abfoluat  pfnitentem  • 

s.  J. 
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S.  I. 

Qu6  ad  priitium  paragraphum,  primus  terminus  cxponcn-  « 
dus  eft  (  j^i')  Pro  cuius  intelligentia  fciendum  cft  termimim 
hunc  in  hoc  textu  fjeduai  viros,  fcd  ctiam  f^minas  fub  fecom- 
pledi ;  nam,  quamuis  fimus  in  odiofis ,  in  quibus  mafculinum 
non  concipit  f^mininum,  cap.  odiay  dc  ^g,  iur.  in  6.  artamen  hoc 
in  loco  fecus  djccndura  cft ,  teftc  experientia  cximia  vcritatis 
niagiftra,opt!ma<5i  legum  interpretc. 

Si  dica«  mtilierem  non  tcftificari,  cap,  Fcruf,de  ytrb.  figmfic, 
Rcrpondetur,qudd  et^i  mulicr  deiurc  canonico  non  admitta-  * 
tur,  nifi  in  criminalibus  exceptis,  v.g.  in  fimonia,  cap.  Tanta,  de 
j^/mon.fecus  tamcn  eft,quando  dccrimineciuiliter  agiturjnam 
t«nc  mulier  admittitur,  nonquidem  adcffe^lum  plcnar  proba^ 
t^onis ,  fed  in  fubfidium ,  vt  iudex  ex  ca  aliqualcm  cligat  pr«- 

fu  m  p taonem,  cap.  ^uoniam  aliquMi  dt  Tefl.  1 5.  atteSi, 

Secundus  terminus  eft  (  Falfum  tefiimonium . )  Notandura  au- 
itvci  faJfum  tcftimonitim  duobusmodis  fumi  polTe,  nimirum  3 
materialiter ,  &  formalitcr.  Matcrialitcr ,  vt  quando  alitcr 
enunciatur  res ,  quam  ipfa  fit  in  fc .  Ex.  gra  •  Si  quis  tcftifi- 
cetur  Petru  no  pcrcuffifte  Malchu,  cxiftimas  vcrum  deponcrc. 
rormaliter,  vt  cum  alitcr  cnunciatur  rcs,quam  deponcns  exi- 
ftimat, vt  fi  exiftimans  Pctrum  pcrcuffiirc  Malchum ,  alit^r  de-  4 
ponat .  Modo  ad  rcm  noftram  deucniendo,  dicendum  cft,fal- 
Aim  teftimonium  in  tcxtu  n5  fumi  pr^cisc  formalitcr ,  ncc  pr^- 
cise  raatcrialiter,  fcd  infimiil  materialitcr,  &  formalitcr .  Ra- 
tio  eft,  quia  ibi  nulla  tnteruenit  rcfcruatio,  vbi  nuUa  maliiia , 
pcc  falfitas,  vt  dc  fc  conftat. 

Verum  hoc  inteIIigendumcft,nifiinaIiquo  cafu  ftatutum 
Epifcopalealitcrdecerneret.  Peccat  tam^n  mortalircr  ,qui  ^ 
intendit  deponcre  fal(um,dcponcdo  verum  pr^terintentionc. 

Tertius  terminus  eft  (  m  ikdicio . )  Hoc  termino  clare ,  &  per-  • 
f picue  manifeftat  textus,  de  quo  teftjmQnio  intcndit :  non  .n. 
ioquitur de omni  faJfo  leftimonio  quouis  loco  deppfitOjfed 

dunta- 


nhimin  iudlcio,&  cxtra  illud  non  d.fferant  ^P^^^.  h*^^  : 
)  fi^OMimsft  falfom  tcftimonium  depofrtw*»t«|4dor0m 

6  mfe«cmaift»i«dtlib«ationis .cumdepofuor hO^e^iwP^ 
ad  deJa>*«t«lum:  tiim  rarione  maiorii  fcandalr  yf^^^^^^V^ 
SS»«itatem:tJ.m  «lam  quia  «aus  md.cut.» p«M«r 
^Mniadiciali^ue  extraiudiciali»/-  vaaa  nomOimaX-^PM^ 
3-^i2S^in  tmu  falfum  teftimonmmdepofkiwi» 
SSSd  aliud  extr,  iudicium  depOfitum  BO«^»te 
^eM«^ vt ?er Ordiiuf w^eferuetur .  Fac.unt, 

7  *S&^uSSSii*on6cemfairum«^^ 
r«b«lhirir  -"'  Caufidico  non  irretiri  cafu  lioc»  nam  dcpou 
■nZmiilttliflitfr--^  -  •  -  eireii»indicio,acceptomd.cio  fe-' 
IWum  comMlrioicm  modan»aecipiendi  iud.cium,  ficut  ac. 
«pidebet  in  torcferuationis  materia,  qnr  noeft  extcdcfid.1, 

*  IMMMIIciam  conftat tribus  perfonii  Aftorc, Reo,  &  ludicc 
tlttnlainlini  deropta  refoluitur  iodicium,  t.  mir  Utigtntes ,  ff.  it- 
Ai^V  nftrmi^,  inSHtHt.  it  maiiOki  hic  swtem  deficrt  vii« 
owft»»id«ononeftiudicium.  ^ 
-■©«nvfi  res itafehabet.gratis  ita<!i;Gabellariu$,fe^  Ga- 
tettMfcialiStVCt  vulg^  Equ»sdeCommnnr»ewgnntiiffa- 

^  irisAtttinri.!Bic^BlKkMrf  rimdrquoditon  fi^uftri  illud  exrgot,. 
«ligfenipefiuraincntumfellimiDfcinBotuitmortale  pccca- 
Mill ..  ttfto-ieeiMlddaitown Joqfut  dc  falfo  teftimomo ,  vt: 
Bawt»«lM»ii««*«»«ft»'"«''"^  ^  ^*''"'^  tefte,prout 

^recoolUttat  ilfccoiiGabeWawo,  vcl  ab  Eqnite  tfc  Com- 
Brori«iifeitl»i««*«««**^  fcdliabei«  intetdTe; 

'  *iaproi*hvCW»irnoB«>nuei>iaiit  wrba  textus  ,  .deo  nec 

•1  'A  .■i 


CASVS  SEPTIMVrS.  im 
fc  compkdftur.  DD.  commuaircr,  feci  prf ci(^ 

VraTiimordisTbt^loxUpcir.  i.<iuxji,i,mm.^20, 
.  Demtim  nocaaduin  eft  ab  hoc  c^rmino  f  iudidum  )  derioari 
tcrminum  iftum(/Wfx,)&confequcnterfi]mitotmotiis,  quot'® 
fumitur  iudot ,  adeo  vt  extendat  (c  ad  omnem  iudicem ,  qiii 
habct  poteftatem  cogendi  ad  deponendum ,  quiq;  uiccrrogat 
reum, &  a^lorem,  airumeiido  teftimonia  dcponccia  circa  fufa- 
iedlamraatcriam,  (iuc  (lc  Ordinarius, fuic  dekgatus  iudex  ad 
praedi^ta .  Dixi  affumendo  tcftimoniadcponentia,qiiiafi  aU»- 
,<|uod  datur  iudiciam ,  in  quo  non  affumantur  tcftiinonia  de 
ycjfiruconirarcum,  non  facit  ad  propofitum  ccxtus  y  ccm  lo^ 
iquatur  dc  tcftimooio  depofico  tn  iudiciQ  ,  iioc;^  4e  «^ftiiuw 
dcponcntibusin  iudicio,  f 

Qwartus  tcrmious  cft  (Dipcftietim. )  Depofitio  falfi  fumitur^ ^ 
dupliciter,  nimirumilri^e,  &iargc .  Stride  cftdicere  in  iu- 
dicio  verum  elfe  falfum  ,  6c  falfum  clTc  vcrura :  itcm  ftrii^e  eft 

.  tacere  veritatem,dequa  in  fpecic,&  particularitcr  quis  intcr- 
fogatur,  v.g.  quando  teftis  lcginm^  interrogatur-in  iudicio. 

,  JHinctcftisa  itidiceintmogatusdevcritatedicendafupcr  ali- 
^jucm  articulum^non  foliira  cft  falfus  tdlis  dcponendo  faliita» 
tem ,  fed  etiam  fahc  deponcndo  fe  ncfcirc  articulum  illum» 
fuper  qjK)  tn  fpccie  interrogator  •  Quod  fatis  clarnm  cft,  quia 

,  ^ioquia  omnc  deperirct  iudiciuin,  &  gratis  aflamercntur  tc* 
flimonia  pro  veritatecnuclcada :  quoiies  enim  iudex  legitim^ 
jntcrrogar ,  toties  ctiam  tdlis  tcnetur  legitime  rcfpoiMkre  ad 
ixiXtxxo%ztZyL€liusZecchtuscAf.i^.detefiim.falf.fmm.^, 

C^tcrum  depofitio  falftlargi  eft  fubticere  veritatero^quam 
jntcndit  iudex,de  qua  tara^n  ipfe  iudex  non  format  fpeciaJc 
anicuium,  nec  interrogat,  vel  ob  infcitiam^  vci  inconiidcra- 

.  tioaem ,  aut  ob  aJiam  caufam ;  &  talit^r  fubticcns  v^r-itacein 
rcnfeo  06  incidere  in  caiiun  hunc :  tiim  quia  fumos  inodioHs^ 
t«mqiiia  verba  tabeliaelnnt  proprieaccipien^as  ikutteftatur 
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'  eiim  etiam  quia  longe  diftat  deponerc  falfum  tcftimoniom,  Sc 
•jjfubticereveritatem,comodo,quofupra.  Quapropi^r  fcien* 
dum  eft  p?nam  latam  cofltra  facientesj  no  afficcrc  omittentes 
faccre,vtiobferuat£o»4c.  declaitf.q.  2.§.  i.num.i.  namomittcrc 
Bon  cft  facerc .  Hinc  qui  fc  abdit,  vel  recedit  e  loco,  vbi  affu- 
inuntur  tcftcs,  n^  aliquid  dcponat,  no  obftringicur  rcfcruatio- 
nc ;  tamctfi  interdiim  peccct  grauiter,  ita  fe  habcndo.  Faciut, 
quat  habet  ^ngeUcns  DoCIor  2. 2.  arr.  4.  &  VaHormUanusincap.  ude 
Crim.falfi.  apud  Lelium  ZecehtHm,  locefupra  cit,  Notandum  dcmu  , 
quod  differt  etiam  fubtcrfugerc  iudicium,&  negarc  vcrum  in 
judicio :  nam  primum  eft  adus  priuatiuus,  fecundum  vcro  eft 
a^us  pofitiuus,qua]i$vidctur  rcquiri  ad  rcferuationcm  huius 
cafus  Bergomifaaamj  idco  fubterfugicns  non  incidit , ficut 
«egans  verum,de  quotcftis  interrogatur  infpccie,6cforma- 
tuseftpAtticularisacucuius^vti&pradixi.  > 

j  j  OS^  fccundum  paragraphum .  Magnimi  mrere0c  diferr- 
men  cradunc  DD.  interdeponentesfaHum  teftimonium  in  iu- 
«licio  ,&  folemniter  peierantes  :  nam  dcponetes  falfum  tcfti- 
jnonium  in  iudicio  funt  neccfrari<>tantiira  teSestteflimoniuni 
Jil»dicitur  a  tcfte,  vt  de  fe  coftat :  peicrantes  vcrafoJcmniter, 
•i.  in  iiidicio  poHunt  cffe  ncdum  teftes,  fcd  ctiara  aliap  perfon^, 
qua?  intcrucniunt  in  iudicio^  vt  r^us ,  a^or  ,&c.  vbi  vigcr  corf- 
taetudo, vt  ipfts  quoqi  detur  iuramcntum .  Itidcra  differunt , 

^^quiain  dcpolitioncfaJft  teftimoniir€quirkur,vtta}i$  depofitio 
iircontra  iuftitiani,Ji«iBdatniium  fcrtii>vipatet  cxsynoio  yU 
9MBerg.telebrata-par.sah.6,  C?tcrum  pcieratiorci,aut  a^ioris^ 
quamitis  iit  in  damnum  tcptij,  &  cxigat  oranium  damnorum 
firi4an>d(.exaiAafP  rcftitutioncm;  tam^  non  rcferuatur  hic, 
^ilta  ticc  reus,  nec  a&ot  diciintur  tcftimonfa  ,feB  teftes ,  fed 
^ontradiAwglifitar  ab  cis,  vt  dc  fe  conftat «  Faciunr,qu£  habec 
hartholom£Hs  Gyptins  de  CMpb*rtfn.  erfuj.  nHlKh^ti^Qtt^  de  CrfjnfeHt 

■    ^  Magoa- 
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CASVS   SEPTIMVS;  44, 
-#Magllopere  ram^n  mihi  probatur,  quod  addic  B4rtb$hm£us 
Cyptius,  rbifupr^y  nimirtim,  quod  ad  incidedum  in  hunc  caroffi'  ^ 
fufficiat  daranu  tertij  ratione  depofitionis  faJfi  teftimonij  e(fc 
probabiliter  pofTibile  :  fupponit  enim  equiparari  falfitatem 
pr{iudicare,&  polfe  pr?iudicarc  faJtem  in  propolito,/. 
l^'  /.  Qui  ytluti,  &  l.  Damus ,  C.  ad  l.Cornel.  defalfis  -  Quod  maxiro^ 
attendere  debent  Confeffarijjcum  apudquoAiam  iam  multum 
increuerit  abufus  deponendi  falfum  fub  prsiextu,  quitd  eoiu  ^ 
-dcpofitio  nulli  afferat  prciudicium . 

'    Icidem  diftinguuntur  ab  inuicem  diio  h2c>nimirum  falfum  ^ 
teftimonium  dcponere,  &  affererc  falfum:nam  primum  cft^ 
iblummodo  tcftis  falfi,  vt  coftat  ex  ipfamet  narura  terminoru, 
^.falfum  teftimonium:  alterum  vero,  .s.  afferere  falfijm  eft 
commune  etiam  a^oriy  6c  reo .  Quapropt^r  muJtum  animadr- 
uertendum  eft  circa  has  tfinmAonua  di&i;tfim»,«^j»r 
JK)S  capiat.  -.iryih 
Amplius  notandum  eft  intcr  produccntem  tcftcs  ,  quos 
probabilii^r  quis  iudicat  depofituros  eire  falsum  in  iudicio,&^^ 
jnter  deponentS  falsu  teftimoniuitem  iniudiciocffefoilitdr 
difcrimen  non  paruum  :  nam  prodnccns  iniudiclotalestcftcit 
dummodd  eos  no  compellat  timore,  nce.precc  pcrfttadcat,nce 
pretio  corrumpat,  non  incidit :  deponcos  ant^  IkUiiii  tcilH> 
moniu  in  iudicio  incidit.  Ht  ratio  difcriminis  eft,qiiia  tCSitlPf 
referuatSuperiori  abfolutionemdeponentium  falfum  teftimo^ 
nium  in  iudicio,  quod  no  facit  deproducentibus  faIfostcftc«> 
Et  ratio  fortaftc,quia  noftri  prouidiffimi  Superiores  iam >c»*' . 
perienria  nouerunr,qudd,qui  nimis  cinfigir,elicir&oguincm. 
Veriim,  quamiiis  illi,  qui  taJes  producnBttcftes,  non  vinciai^- 
turcafu  jattamen  quamgrauiffimepcccaiit,  Kon  (jnquam) 
vinciunturcafu  ifto,nifi,  vtdixr,&  vtafFercmusin  alijsparri- 
bus  huius  cafus,  teftes  ad.fajfimifcftimoifium  incu^iittore 
compulerint,  pi«ceuc,a6t  prcciopcrfuaferint^vclcorruperint, 
qood  vt  plurimum  contiogercfolcr,  idcirco  iiot<nr  Cooiefla* 
ti'h  quod  nuo^icQ  fatis  iMigi  i|f  iit>iiili  iccf  iim  >>f  ^oc  ircriMi 
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«xainincnt  tiiin  produccntcs,iuin  dcponente$,qw  «is^ftJwb- 

^  «dnntinaaMConfcflionis.      ■        '     ,^  .!  rl 

Infuper  notandum  cft  depofitionem  falii  teftimonij ,  lcii 
tcftis cflc  rcfcruatam,  vt  ciarctper  texcum,non  auccm di^una 
ialfiaaoris>autfalfirci.  Ethocfortaflc,quia  nuior  dctegi- 
«ir  malitia  in  tcftc  falfum  dcponcatc,  quaro  in  a^orc,  auc 
TCO,c?tcris  paribus.  ' 

pefliBinobrcriiandumcil,  cafumiftumnon  proccdcrcitMi- 
tra rcum,  lic^t  in  iudiciointcrrogaroro,  fcd foJummodocon- 

H  fia dcponcntcs falfiira tcftimontum contra iIios,<juitcftes 

*  ^eompcllunt  timorcincuflb,  aiirprccc pcrfuadent,  aiit  pretio 
xorrumpunt,  comodo,  quoafferemus  an  aJtera  partcfauiiis 
:Cafa8«  Hatioautcrocur  contrareos  prouidiflimi  Antifi}tcs,ac 
♦fftorCB  ndluemnt  iiunc  militare texrum, fortaflc fuitfolaco- 
tum  bciiignita«v«^humanitas ,  nc-s.  in  manifcflopcrdittonis 
difcrimin^fuas  conftitucrcntoues,cum  iam  apprim^  noucrittt, 
,nipalln:pnenaleatiufmana  fragilitas  cx  yna  parte,  &  deftdc- 

'  '  riumiiwinattatis,  feli  impHnitati^  cxakcra.  Non  proccdit 
.  |tn6fiCb|tii9*noDtra  rcum ,  vt  patet  ipfum  intuenti  folumodd 
«leiitiSBiRnAcicndodcfaJfum  refiimontum  deponentibus ;  tc« 
lHmoniumaotcmfatfnm4jtonieft  a falfo  tefte ,  vt  fupra  no- 
-cafum^^;  ati«i»iioneftimnm4:nmtefte9icdabili»<^^ 


i4   Qu^adterttonpafagMpWj,tradinjr  regnlt^gcocraf^ 
- -dojfti^,  «itaua)6Hw1<m<undanientif  m^^    ^^KXt^ipb^  iumr 

'  '    tAtcra,  $fi  defofmo  falfi  fefijmonij  m  tudiuo  cmtra  wHi' 
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'  \4ltera  efl  ddefitcvs  ^  njel  fctentiaye^feruaturiurtsordom 

Vtraqu^  conditioclaret,  tum  tcztn,  ihm  exiadis  flinda^ 
mentis ,  in  primoparagrapho.  '  ^ 

Protninu»pemispraifticaturr6giiU  vnicumf^  -  ^ 

'.  S-  IV.  •  •  ••  ■      ••  .•  •1  . 

NON  INCIDENTBS.  ' 

Exdefeto  piimar  conditionis  regular  .s.  (oepofuio  falfi  teflf^, 
^«««^"^'«'^''^'Or^f.^requitur  primoiilttm  non  incidcrc  qui.dc*?* 
pofiiit  vcrum ,  credcnsdcponcrcfalfum »  Ratiocft  yqtiia  tex-, 
tiis  !oquitur  de  ver^  deponentibus  falfumy  noirautci^deha- 
bentibustantum  propofitum  illud  dcponedi  i  pcccauictafnenft 
mortifereobprauam  intentionem.  Ita  HomoLdeCapb.refer.p.j,' 
fup,4.  qui  teftatur  dc  communi .  Craf.  Decif.  anrear.  cap.  1 50.  «.22".- 

Sccundd>requitur ncc  illum  incidcrc,  qui  econucrfo  falfum 
cxiftimans  deponere,  veriim  dcpofuit.^  Ratio  cfty  quiafalis? 
dcpofitioinnittcur  veritaii,  vtfuppono  j  peccauit  tamen  mor- 
talit^  obpraoirat6  animi.D.r^ow,  2. 2.  qu^fi.jo.  'H.auat.im 
Biaw.  tap.  t  f .  nnm. 4.  lelius  Zecehiur  de CafiB.refcr.  caf.  r 2.  rthm.^. 

Tcrti6,fequitur  cx  defc^uillius  particul^  (jniudido )  illum 
Donincidcrc^quifalfurodepofuirreltimoniumcoram  GabcK*' 
laria,>  fcirvc^tgalium  exadorc .  Ratio  cff ,  quia  requiritur  ^ 
vt  tcftimonij  folfi  depofftio  fit  fa^a  in  iudicio  rat  dcponcre  co-» 
rao)  catr  r  noi>  cd  dcponere  in  iudicio ,  prout  ctiam  fupra  cau- 
inm  eft  §»r*  n.S.  liZ.UUua:Zucbiu^di€a§bjre{ff^uf^hiiibA 
di^a  vos  remitto. 

Idem,&obeandcmrati6iicmiafcrturdeiirotefte,  quide- 
pafijitfalfum  coram  norario.y  mandatum  ludicisnon  habente 
fufdpicndi  teftimonia .  Idcm,&!  cadcm  caiifa  inferturdeiilio^ 
qui  farfumteftimonium  deponir  coram  fimpliec  Caufidica* 

QiiartOjfequicur  cxdefe^iuillius  particul?  (oontraiuftitiam ) 
t^em  illum  non  incidcre,  qui  deponit  faifum  m  carpfay  vEh** 

WHP  agirogd6alKriOTdBimim»i«yiaiidQt«giaiBdc  p^naimpoit 
ii  '  .  •  »  oeiuto 
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nend4illi>qunaueocas  eftcum  armis  vctitis .  Ratioeft»  qui^t 
calis  de^oCmo  non  eft  contra  iuftitiam ,    In  damaum  cercij  «,  - 
peccant  tamen  mortalit^r  omnes  ifti . 
23    Dicei,quomodotalisdcpofitor  falfi  teftimonij  non  peccac 
contraiii(titiam,fiinfertdamnum  Fifco,cumex  tuli  falfa  dc« 
poiitione  liberetur  reus  a  mul<aa  pccuniaria ,  qux  crar  illi  ap- 
plicanda  (latim  pod  condemnationem,  (i  tedis  ipfc  non  depo- 
fuiffet  faifum  ?  Refpondetur  duplicem  cffe  iuftitiam ,  .s.  lega^ 
lem,&commutatiuam :  textus  autdm  loquitur  deillo,  exculus 
depofitione  falfafequitur  violatio  iuftitia;commutatiua?>qua«- 
lis  noned  ifta.  Si  vrgcas  fubinfcrcndo ,  poterit  igitiir  auis 
inferre  damnuFifco  absq,  obligatione  rcfticutionis  ?  Re/po-' 
detur  cum  diftindione,  dupliciter  poteft  contingere,  vc  quis 
inferacdamnum  Fifco,  vel  refpe^u  iam  acquifitorum,  vel  r&» 
fpedu  acquircndorum .  Si  inferatur  daniuum  Fifco  refpedu 
acquifitorum  infurgit  obligatio  rcftitutionis,quod  fecuseftre* 
fyc^u  acquiredorum  *,  at  in  propofito  refpcdu  cafus  propofitf»> 
talis  depofitor  intulit  damnum  Fifco  refpe^u  rei  acquirendx 
tantum,  .i.refpe<flii  rci,ad  quam  adhuc  non  habet  ius  in  re,nec 
ad  rem  proximum,  &  ftri<^um,  quale  habet  poft  condemnatio^ 
nem  Rei ;  idc6  non  incidit  •  Factunt  ea>  qu«  habet  Soarex  lik^ 
de  Tefie.  Bonac.  de  ^^Hit.  difp.i,  ifuaf.  i,pim,  i.  nu.  i cUu,  reg,  Ub.  jos} 
traSl.i.  cap.i^.  num.  7.  &  tf/yTRatio  eft,quia  h«c  eft  p^na  Rei,no 
damnum  Fifci  (ftri^e  loquendo^ .  Vcrum  notadum  eft, quod/ 
quando  defraudatur  Fifcus  circa  rem ,  in  qua  habet  ius  in  rc» 
.i.  quam  iam  poflidet»  defraudatur  iufticia  commuMtiua»  nott^ 
iegalis. 

Quint6,fequltur  illum  non  incidere,  qui  deponit  falfum  cu 
mpdicointere(repartis,excufando  delinquentem  i  poena. 
Ratioeft,quia  cum  dicitur  hoc  in  loco ad  falfitatem  requirl 
intereffe  pards ,  fch  vt  teftis  deponat  contra  iuftitiam,intel<ft> 
ligendum  eft  de  incerefle  confiderabiii,  «s.  n  falc^m  calc  fiCyVC 
fufficiat  ad  mortalecooftituendum :  itiperco*fi.  fondatQrTCM 
iciuatio.  liltfikoiwatcmplo  >  DecraanndliQiure  mu« 

•  .  :..4  nldpali 
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nicipalj  talis  locijVCjqui  cum  iumcnto  iranfit  per  alteriusagru, 
quamuisfeminatumtantum  f?no,  foluat  duodecim  folidos. 
Petrus  delinquit,  Paulus  vcr6,vt  Petrus  libereiur ,  deponit  in 
Hidicio  faifum:  ta lis  depofitor,  quamuis  peccet  mortaliter, 
ratione  periurij,  no  tamen  ligatur  cafu ,  cum  ralc  interelTe  non 
fic  confidcrabilc ,  iuxta  illud  ,  de  minimis  non  curat  Prxtor . 

Et  cextusintelligcnduslicdciiiationcdamniconftituctemor. 
tale  peccatum . 

Sexto,  fequitur  illum  non  incidcre,  qui  contra  fedeponit 
falfum:  tumquia  non  deponit  indamnum  tertij :  tiimqiiia, 
cum  quis  aliquid  contra  fe  dcponic  in  iudicio ,  non  dicicur  fal- 
ftis  ceftis ,  cum  in  hoc  fic  a^or ;  a^ftor  aucem,  &  ceftis  in  eadem 
caufa  rcfpcau  ciui<iem  arciculi  non  eft  ador ,  &  ceftis ,  nifi  ef- 
fcmus  in  ^afibus  iurc  expreffis . 

Sepcim6,ex  defcau  illius  particul? ,  .x.  vd  negatio  reritath; 
tk  qua  quis  in  fpecie  interrogatur ,  fcquicur  illum  non  incidcrc, 

qui  fubcicct  vcricacem  articuli,  de  quo  in  particulari  non  in-,  - 
twogacur,  quamuis  ceftis  forcaffc  dignofcac  mencem  ludicis^ 
cfle,  vt  depijnat  ctiam  alia,  fuper  qu«  non  intcrrogacur  in 
parciculari . 

Ide  dicitur  de  illo,  quia  abdidit  fc  in  aliquo  loco,  ne  vocetur 
ad  deponendum . 

Idera ,  &  ob  eandcmcaufam  dfcitur  dcillo ,  qui  aufuglt,  nc 
contra  aliquemquid  deponeret. 

0(aau6,exdefe(au  illius  conditionis,r.x.  d^lopt^.yclfci^tiaO 
lequitur  ceftem  illum  no  mcidi/fe ,  qui  non  depofuic  vericatcm 
m  ludicio ,  fi  certe  credidit  hoc  potuiffe  prxftare  abfq;  pecca- 
to;  quodtamenmihidiflficileintellcAu  videtur. 

Idem  dicicurde  illo,  qui  fubticct  veritatem  aequiuocanda 
obgraucdamnum,  quod  fibi  euenturum  timebat  admodum 
probabiliter ,  fi  in  iudicio  verum  aperiebat ,  iuxta  Bddi  rccc 
ptam  fcntcntiam  in  cap.  CnnunctHs^extra.de  Teflibus,&  atttfi.X^au^ 
fap.i^.num.^o.  Leff.Ub.i.cap.^o.dub.e.nu.^o.  ]{eginal.lib.  i^.  n.A^. 

opKdHomob.deCaf.refer.p.^.c^,  Notandum  tamen  ,  Qu6d,Iicac 
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cb  didAitt  caiiltm  poflit  quis  veriticcflD  fubtkere ,  xquliolli^ 
dp>  camtion  agarur  dedamnoRelpublfcar^vclcerrif  |»codlea<^ 
tc  lii  futurum ;  actamen  nunquam  ia  ali^uocaruy  neq:  ad-cnM 
taodam  morcem »  licec  concra  aliquem  iairum  dcpoiiarc  tcft»* 
monium :  tum  quia  non  fuac  facienda  mah ,  vteueniat  hona^ 
^oman.j.iiim  quia  a  diucrfis  non  fic  illatio>  LTitfiniM.flM  Minor, 

$•  V. 

WH^-i^oT  ur  Ji> 

Nocandi  func  duo  cafus ,  in  quibus  pocefl  ceftisxquiuocare 
fubcicendo  vericacem  ,  nec  incidecin  cafum . 

Pf  imus  eft  cum  audtor  dc\i€d  cft  omnino  occuIcus,quamuis 
deliiSium  (itnocum ,  dummodo  camcndelidumnonvergacin 
damnum  Reipublicse,  vcltcrcij^  Ica  TetrmT^auarraliO.i.de^- 
liit.  cap.^.t)hm.i6-j.^J{€ginal.lib.\^.CAp,^.fe6l.^.num,i^»      '  * 

Secundus .  Non  tenetur  quis  deponere  vericacem,  quanda 
non  potcftillam  dcponerc,  nifi  fcipfum  prodat  apudludiccm: 
ncmocnim  poccft  obligari  ad  prodendum  feipfumapud  Iudi<*> 
CC  fori  excerioris ,  Simanca  in  Catholic.  injiit.  tit.29.  nmn.^o.  &c.  ' 
Idcra  dicitur  de  illo ,  cui  fiib  figillo  fecreto  fuit  fibi  aliquoddc- 
lidum  concreditum  ;  quia  quod  tali  via  nouic,idcmcft,ac  fi  no 
nouilfec,  nifi  camcn  vcrgat  in  daranum  Rcipublic3e,aur  t^rcij 

in  futurum  pendens  .  Ita  Zccchins  deCafib.refer.Cdf.n.num.^.  ahj 

fimilescafus  pofsunt  in  mcdium  affcrri>fedcoitfulcpom.iccucK 
iur^neprQli^i(a(eingeramfa£Udium.  \ 

s.  VI.'  ■  , 

I  N  C  I  D  E  N  T  E  S. 

27  Ex  rcgula  pcicdifta  fcquicur  primo  illum  incidcre ,  qui  de- 
ponic  fajfum,  (iue  ncgando  verum,  fiueaffirmandofaifum, 
dummodoconcurranc  aliseconditioncs  in  rcgula  relaca:,  ni- 
mirum,  quod  talisdepofitiofalfi  reftimonij  ficin  iudicio  con- 

ua  iuftiua  fcicmer»  dum  fccuatur  iuri»  ordo»  &  huiufmodi 

con- 
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conditlones  copulatiue  requiruntur  fempcr  j  idcoin  omni  alia 
conlcquentia, quamcx  regula  (ubinferemus/uppancntur.ad- 
cfrc.  Ratioauicmhuiusprimaf  fcqucl»,  feu  confcquet/aecft^ 
quia  concurrunt  omnia  requifitapcrtcxtum  adincurrendnm 
cafum. 

Secund6,fequitur  illum  incidcrc^qui  ncfcicns  quomodo  res 
fe  habcret,dcpofuic  falfum,  afiirmans  cffc  vcrum ,  quod  non 
crat,  veJ  e  contra  affirmans  e/lc  faJfum ,  quod  non  erat  i  con- 
currentibus  tamen  afijs  conditionibus,dc  quibusfuprainpri- 
mafcqucJa.  Si  autcm  depoaeret  vcrum,  licet  contrafuam 
intcntioncm,  non  annodarctur  cafu,  vt  conftat  cx  fundametis 
§.  I.  nu.  5.  Veriwi  iftc  admodumgrauitcr  pcccarct>  vtnotst 
7{auar.  cap.  27.  num. 40. 

.  Idem  arfcritur  ctiam  de  tcftibus  rcguJariter  inhabiJibus  fc- 
cundum  iura  ad  tcftificandum,concurrentibus  tamen  copula- 
tiue  conditionibusjde  quj{)us  fupra :  nam,  cum  tcxtus  non  di- 
ftinguat  de  tcftimonium  falfum  deponentibus,  nec  nos  diftin- 
gucre  debemus, iuxta regulam, Icxgeneralitcr Joqucns  gcnc- 
raJitcr  eft  inteIIigenda>/.Df;>rfm,j(f  dcVub. 

Tertio,  idem  fequitur  de  iiJo ,  qui  dcpofuit  falfum  teftirao- 
niura  concurrcntibus  prafdidis  conditionibus,  quamiiis  iftino 
fuerit  dclatum  iuramentum  de  veritate  ^iccn^ .  Ratio  cft, 
quia  iuramentum  non  eft  de  effentia  depofitionis  falfap ,  aiit 
verap,  cum  poflit  remitti  dc  confenfu  partium,  /.  j^ullum,  c.  de 
Te/iibuSfBarthol.  Cjptius  deCaf.refer.  caf.j.  affcrcns  pro  CcBartolum, 

lulium  clarum ;  cui  tamcn  diffcntiunt  nonnuJJi ,  &  pr^cipuc 
^retinus  in  Traxi  criminali,de  TeSlibusy^  Craff.  in  Vraxi  quinq;  Ca/uii, 
in  cafu  dc  iuramcnto  falfo.perl.  Jurisiurandiy  C.  de  Tefiibus . 

Qij^artOjfequiturilJumincidcre,  qui  deponit  falfum  tcfti- 
monium  ,  fiinfimul  concurrant  alia?  conditiones,  dc  quibus 
fupra,  liccc  hoc  prarftct,  vt  aJterum  iuuct . 

Quinc6,fequituriIIuminciderc,qui  deponit  falfum  tcfti- 
TTionlum  in  iudicio, alijsc6ditionibuspra?fuppofitis,quimuis 
extra  iudicium  apud  aiiquem  priuatum,  vclut  apud  Caufi- 

Lll    2  dicum 
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dicu  iurauercc  Te  depofioff&iUfiimceftiinboiim^^tftMbea, 
tum  quia  adfunc  coiidiciooc^wq[iiitic»  ad  Inctcieiiduin  inett^ 
fum :  cum  quia  iuramencun  noRtft  vmcQhmiinl4mMlisude6 
*  sion  cenecur  ad  illud  reruaduor  t.chm  cciani,  quta:  in  malis  pirD» 
xnifits  fcindenda  efl  fides  •  Ica  ZMordm  in  Bin&.Thtjlog,p4r,  u 

Sextd>  fequicur  illum  incidere,qui  dejponlc  falfttffl  teftim(>i 
Jiium  in  iudicio  in  damnum  cercij  luppobcis  reliquiscondicio^ 
nibus  ,licec  hoc  praeftec  pro  defenfione  vicx  alcerius ,  eciam 
fpiricualis .  Ratio  eft,  ciim  quia  concurrGt condiciones  ttk^uU 
£tx  ad  incidendum  in  cafura :  thm  quia  ad  rempicernam  falu« 
cem  nemo  duccnduseftj  opiculante  mendacio ,  vc  aic  d.  ^u^uJ, 
ftinus  de  Hendacioc.i^.  auc  fuffragante  falfi  ceftimonij  depo(i- 
tione :  tum  etfam  quia  non  funcfacienda  mala ,  vc  euenianc 

■  2x)na  alicui  •  Ita  Franc.SoareT^  tra^.  de Contrac, lib.^.  y.Mendacium,  * 
SeptimOifequitur  illuraincidercjqui  iuridic^  intcrrogatus 
«cepto  iuramento  vericatem  occulcat  fiue  in  damnum  rei,  fiud 
«doris .  Vide  TcmandeT^in  exam.  TheoLmoral.  par.  i.  eaf,  ip.  «m.  7, 
'ZeJUtHs  ie  lufi.  iure  lib.  2.  cap.  50.  dubit.  8.  nnm.  &  60,  BMrbnfa  dg 
^fficio,& poteSi,  Ep/fc.allegat.  yi.nu.z/i.  ^  •     ^  ■  • 

0^tau6,fequitur  illum  incidere,qui  deponic  falfum  teftimo^ 
niumin  mdicio  contra  iuftitiam  aduercent^r,quando  feruatBr 
luris  ordo,  licet  in  deponendo  ln  mence  fua  ^quiuocet .  Ratio 
«ft,  quia  quando  feruatur  iuris  ordo ,  non  poceft  quis  vti  f qui- 
«iocacione>fed  refpondendum  eft  fecuadum  peciclonem  incer*^ 

$•  VIL 

^3U4m,<Afsrwmd»^  frer  Cai^ejforem  ^<enttmtiarhini, 

.         Ria  prxftabicPfnitemrarius  •  Primum  inccrroget  pfni- 
^    cencem,  an  induxerit  alium  ad  deponendum  falfum  tc- 

ftimofiiuo  iaittdieiioigd4»au9A  (€f  cij^£  w  grauius  peccatum 
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ratione  culpse  alterius  admiferit,  cap.  T^oUydeTcemt.  difi.  i. 

Altcrum,  an  reus,  contra  qucm  dcpofuit  falfum  tcftimoniu, 
rcmanferit  kfusjquia  fic  p^nitcns  ad  orania  damna  refarcicda 
tcnetur,  vti  ferunt  communiter  Do(5torcs . 

Tcrtium  interrogct*  an  plurics  dcpofuerit  falfum  tcftimo- 
nium,mod6  rcfpe<5tu  vnius  articuli,  modorcfpcau  altcrius, 
quia  funt  plura  etiam  pcccata ,  vti  conftat  cx  communi  DD. 
placito  .  Hsec  dida  funt  faluis  Ordinationibus ,  Conftitutio- 
nibus,  aiit  Ediais  huiufcc  Epifcopatus  Bcrgomi,&  ctiam  Epi- 
ftolis,  quas  Ordmar.  Bcrg.  intcrdiim  tranfmittit  ad  qucmlibet 
Vicariura  Foraneum,pr?cipucilla  diei  17.  Fcbruarij  i^jj. 

CAS^VS^SEPTIMI 

PARS  ALTERA 

Dc  compcllentibus  ad  dcponendum  falfum  teftimo- 
nium ;  preceue  perfuadcntibus,  vel  pretio 
corrumpentibus . 
5  y  M  M  ^       y  AL 

1  Duplex  eji  tlmor. 

2  De  quo  timore  fiat  ferpio  in  fubie6iamateria. 

5  lilct  citi  incutitur  timor  grauis  excufari  potefi  d  refiitutionc  damnii 

&  d  referuatione,fed  non  d  peccato  mortali . 
4  Terfuafio  duplex  ejfe  potcH,  nuday.s,  ^  yefiita^ 
^  De  qua  loquatur  textus . 

6  Corruptio  proprii  cfi  rei  corperalis  . 

7  Corruptio  duplex,  nempe  ailiuay  &  pajfiua  T 

8  De  corrtiptione  aSliua  morali  loquitur  textas  ^ 

9  Corruptio  riolenta  quomodd  fiat . 

10  Depofttio  per  fordes  tribus  modis  fit , 

11  ^n,  qui  alicui  timorcm  incujjit  granem,  nonfequuto  effeClu,depofi'' 

tionis  falfi  tefiimontf  iin  cafum  inciderit, 
J2  Soluitur  obie^ionis  yinchlun. 
1?  Item  aliitd  enodatur  vinculum , 

54  Jipn  incidunt  mandantes ,  confHhntes saHlxiliHm  dantsSy  qttando  it 
eis  np  fit^menjjQ  (n  inrt .         '  IN 
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414  PARS  SECVNDAo 

m  SECVNDAM    PARTEM  TEXXVS 
CASVSSEPTIMI,  .s.      :  ? 

Quiuc  incufso  timorc  compuIcriDt,preceu4,-aftc' 
pretio  perfuaferint  5  aiit  corrupcrio^.^.  ; ...  •  : 

4.^ftW7*  Rc  fccunda  fcptimi  cafus  pars  diligcntiiis  infpedat 
£  tf  (S  videturpcrfedtuifa:namintresdiftingutturpaitfr 
*  ^  culas,iuxta  triaverbain  tcxture!ata,.s.  fS/»jikratf., 
perfuAferim.&cerruperint.  Iftam  itaq;  profeqoemlo 
partcra  duo  tantum  paragrapha  percurremus,  quorum  prinwi 
trit  termiiiorumdeclaratio.  AltcruBi  voro  crit  (juaruiKLun 
obfcruatiqaiim  Aunotatio* 

Qu,^adprimumparagraphum,nobis  fefe  offerunt  immc- 
diate  termini MiJncuJfo timore compukrint . )  Notandum  itaqui 
cft,  qu6d  diftinaio,  quae per  DD.  affertur  de  metu,  .s.  leui,  & 
cadente  in  conftantcm  virum  ;  eadem  etiam  prorsiis  affertur 
•de  timore .  Eft  itaqj  duplcx timor,  nimiriim  Ieuis,&  cadens  in 
coaftaQtem  virum.  Timor  leuis  eft  potius  timor  acceptus, 
quam  inculfus  procedcns  ex  carcntia  debitae  fbrtitudmis  • 
Timorvcr6  cadens  in  conftantcrovirum  eft  ilie,  qui  jattenta 
iofirmitatehumana,  poteft  cadere  in  virum  conftantia  pr^di- 
tum .  Suppoiita  hac  diftin^ione  cenfeo  textum  loqui  non  dc 
lcui  tiraorCjfed  de  cadcntcin  conftantem  virum'.  Et  ratio  cft» 
tiith  quia,cum  refcruatio  habeat  rationem  pf  n?,exiftin>o  textu 
imclligendum  t&  de  illo  timore  praecise ,  de  quo  in  iurc  ha bc- 
turcoBfideratio;  in  iure  aut^m  nulla  habctur  confideratio  mc- 
tUSleuis,fed  folummodo  grauis,  /.  T^ec  timoremy  de  Eo,  quoi 
metus  etm/ki  tiimquiapcenacofiftituta  contra  eos,qui  mctum 

jiBteutt^QaaciilwtMI^  mcaiox^guiiufficit  ad 

 , |K>caoda 
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CASVS  -SIPTlWVt;  3|5r 
vocanck  gefta,  qux  fiunt  per  merum,  vt  ^ic  Smche^VhiA  fummm  - 
c4/^.4.       >  qualis  eft  metus ,  .s.  cadensin  conftancm vinwu 
in  hoc  loco  metus »  &  timor  funt  equipollentes ,  i<]fijr€9ia4 
cidetin  cafum  tanciim  ille»  qui  incutit  timorem  cad€ttcem  Iq^ 
c6ftantem  virum :  ille  verd,  cui  incutitur^  (i  tali  timore  perter<4< 
ritus  >  falfum  deponat  tenimonium  in  iudicio  in  damuumter* 
tij>licet  mortalitdr  peccet,  tamen  non  incidet  incafum:  quia 
Cextus  non  loquitur  de  illis ,  qui  coade ,  fed  de  illis,  qui  fpon-  ^ 
thy  aiit  doloscdeponunt  falfum .  Faciunt  eaiquas  habet  B^ldn^ 
in  cap,  Cummnciuh  cxtra ,  dc  Tcfiib,&  atteSi,  T^auar,  in Manud^ caf^x^ 
vum.$o,  leff.  Ub.2.cap,^o, 

-  Sccundus  terminuseft  (vrecepeYfuafennt.)  Pfo  intelligcnija 
obferuandum  eft  pcrfiiafionem  cfTe  quo<5[;  dupliccm,  nemp^  ^ 
Dudam,  &  veftitam  .  NudaeftiIIa,qua?fitabaIiquoabrquo 
precc,  reprcfentando  ta  ntumraodo,  quid  vellct  ficri ,  vcl  quo-* 
modo  ipfe  fehaberet  in  tali  cafu :  vt  fidiiferens  cum  amicisil- 
lius,cui  imrainer  depoficio,  diceret,ego  tale  pra?berem  confiliu 
amico  veftro ,  vel  aliud  quid  fimile .  Vcftita  vero  cft  illa ,  qua? 
fitexortatione ,  veIexorationeimmediatcdire(^a  ad  pcrfona 
inducendam.  ExcpJigfa,  quis  inhunc  modum  fuura  inter*^ 
pella  rct  ami cum ,  oro ,  ac  obfccro  te  etiam  atq;  ctiam  per  ilJa. 
neccflitudinem ,  quse  inter  domum  tuam ,  &  meam  iugiterin- 
terceffit ,  vt  mihi  in  hoc  cafu  dcfcruias ,  talc  deponendo  tcfti- 
monium  .  Dcprece  veftita  vtiqu^folummodo  intelligit  tex-  ^ 
cus ,  quod  liquido  colligitur  per  illas  didliones  textus  nemp^ 
(prcccy)  &  per  illam  (perfuaferint . )  Fruftra  quippc  addercn- 
tur  huiufmodi  di^tiones ,  fi  ad  incidcndum  in  cafum  fatis  cf- 
fet  nuda  perfuafio .  Loquitur  itaq;  tcxtus  de  precibus,  de  qui- 
bus  Baldus  in  l.  r.  c.deE^aftk  vir^,  cuin  inquii}  preccSj  visj &  me* 
tusajquipaiantur. 

Tertiusterminus  eft  (  vrctio  corruperint  ) .  Inprimis  notan--  ^ 
dum  eft  corruptionc.m  propric  effcrci  corporaJis ,  iuxta  illud 
Pliilofophi ,  Corruptio  vniuscftgenerarioaltcriusi transfcr- 
tur  autcm  in  tcxcu  ad  corrupcioncm  morum  • 
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4y6  PARS  SECVNDA: 

7  Norandu  Infuper  duplicem  efTe  corruptionem,  nempc  a^i- 
uam ,  &  paflTiuam .  Et quia  ha:  corruptiones  funt  correlatiuae, 
ideo  pofita:  fc  ponimt,  &  peremprae  fc  perimunt :  quod  idcm 
cft  acdicerc,  quod  fi  eftcorruptio  a^liua  in  adtu,  eftetiara 
corruptio  paffiuainadu,  necdatura«5lucorrupens,  quinde- 
tur  aftu  corruptum  fimplicitcr,  vel  fccundum  quid ,  lcquendo 
de  a^iuis,  &  paifiuis  mere  naturalibus :  quod  fecus  effe  poicft 
in  moralibus  ,  quia  poteft  quis,quantum  eft  ex  parte  fui,niti , 
vt  alterius  animum  corrumpat ,  &  nihil  corruptionis  fcquatur 
cx  parte fehabentis  pcr  modu  palfiui.  In  hoc  locotextuslo» 
quitur  de  corrumpeote  a(fliue  moralitcr . 

8  Prseterea  fciendum  cft  corruptioncm  acfliuam  moralem  du- 
plicem  effc,  vlz.  leuem ,  &  violentam:  iilanuncupatur  leuis^ 
quae  fit  infinuationc  alicuius  pretij ,  vt  fi  quis dicat,  nunquam 
cxtiti  ingratus  mihi  benefacientibus  ,  &de  tali  corruptionc 
reor  non  loqui  textum,  quia  lippis ,  ac  tonforibus  iam  notum 
cft  mcndaces  elfe  filios  hominum  in  ftateris,  ac  vanas  eiTe  eoru 

VOces,  /.  Decuriommi  C.  de  Toenis. 

9  C?terum  illa  appcllatur  violcnta ,  quse  fit  pretio  dato,  vcl 
promilfo  expreflis  verbis,  vt  contingit ,  cum  quis  pr^bet  altcri 
tantum  pecuniaj ,  aut  cum  pollicetur  hoc ,  vcl  illud  fe  illi  prae- 
ftiturum,  fi  falfum  pro  fc,aut  pro  alio  depofucrit  teftimonium, 
&  de  hac  loquitur  tcxtus,  quia  ifta  eft  fufficiens  ad  infcredam 
Vim,  iuxta  illud  Virgilianum,  Qjtid  non  wortalia  pe6lora  cogis  auri 
facra  fames  i  &  iuxta  illud  ^riosii.cantu  _j4.  pugnant  cnira,&  vim 
inferunt  haftis  argenteis ,  apud  Manut.  ^dag.  6^^. 

10  Demum  obfcruandum  ,quud  i]Ie,qui  aliquo  horum  trium 
modorum  mouetur  ad  deponcndum  falfum  tcftimonium  in 
iudicio  contra  iuftitiam,  dicitur  facere  pcr  fordes,  vt  teftatur 
Cambarupta  de  Cafihus  refcru.  caf  flt.  Dioscefis  ^qucnfsy  nnm.S.  cuius 
funt  ifta  verba  ,  Jlie perfordes  dicitur facere,quidquid facit precc,  frc^ 
tio,  timore,  a^t  odio  corruptus . 


§-ij. 
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CASVS  SEPTIMVS; 
§.  II. 

^TiXOT^TlO  J. 

Quo  ad  fecundumjqui  quantum  cft  ex  partc  fui  alteri  incuf^ 
fit  timorcm  cadentcm  in  conftanrem  virum,  vel  prece  armata, ' ' 
fiueveftitafuafit,  aut  pretio  vioJento  corrupit,  nonperiioc 
jncidit  in  cafum,  nifi  fcquutus  fuerit  effc^us,  fcilicet  dc- 
pofitio  falli  teftimonij  in  iudicio  in  damnum  tcrtij  .  Ratio 
eft^tiim  quia  vcrba  tcxtusfunt  intelligcndacum  etfcdlujuxta 

/.  Tiomen  fUarum,  f.  de  Ferb.  ftgnjf.  cap.  Cum  in  cunClisyde  Eie6i.  cap, 
TerpttHh,  eodem  tit.  in  6.  Vbi  dicitur , au6d,  quando  p^na  appo- 
nicur  i  iurc  ipfo  fa^o  ob  aliquod  delidum,  nunquam  cft  locus 
illi  p^njPjnifi  deliaum  fit  confummatum  ;quod  reguiarit^r  ve- 
rum  eft,ni/i  ius  alitcr  difponat:  tumquia  propoiitum  in  mente 
retcmum  parit  abortum,  /.  si  repetendi,  C.  de Cond.  oh  caufam . 
Dices  cum  loanne  Mtenflaig  in  LexicoUt  ver.  Concupifcentia,  quod 

omnis  complcta  voIunias,fiuebona,  fiucmala  profadorepu-'* 
tatur.  Dices  vlteriiis  cumDD.  comrauniicr,  vellc  pcccarc 
peccatum  effc .  Rcfpondctur  huiufmodi  autaoritatibus,  volu- 
catem  quidem  peccandi  rcputari  pro  fado  quo  ad  pcccatum, 
fed  non  quo  ad  grauitatera,vcl  qu6  ad  refcruationem :  no  quo 
ad  grauitatem,quia  c^teris  paribus,grauius  eft  peccatum  c6< 
fummatum  a  parte  efredus  cxtrinfeci,quam  cantiim  volitum : 
item  non  quo  ad  referuationem ,  quia  verba  referuationis  ftri- 
6leveniunc  interprctanda ,  nifi  ratio  in  aliquo  fpeciali  cafu 
aliter  fuadeat ,  vt  fi  fequcrctur  abfurdum  ex  reftridione.  Ita 
communiter  DD. 

Dices  pr^tcrea  affe^us  tantijm  punitur  ficut  efFedus,  /.  is, 
quicumtelotC.adl.Corncl.defuar.  Rcfpondetur  huiufmodi  rcgu-^^ 
lam  pati  exceptionen?  in  multis ,  fed  fpecialiter  in  materia  re- 
feruationis  cafuum,  vbi  facienda  eft  ftridia  intcrpretatio,  cum 
habeat  quandam  rationcm  p^nje,  vt  tcftatur  'h{aldus,yer.cafm» 
num.^.  Fagnnde^lib.s,  cap.i.  nu.  28.  qui  ponic  dupliccm  e(fe  refcr* 
uationem,.s.perfonaIem,&Iegalemj&  vtramq;  vulteffep^* 
nakm .  Lcgalis  eftftriai  pfna,fed  perfonalis  latd. 

Mmm  ^7\r- 
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.  VAfii  5ECVNDA. 

^  'hf  1^0  T  ^  T  I  0  11.^ 

14  An  vcrofeqiiutoeffcauincidat  incasufojuinratietestiino^  , 
re,prece  perfuadetcs^abt  prctio  cor rupeces,  an ^ IpcMlf  tna* 
d2tcs,&  cofihu  dantcsj&c.Cui  difficultati  refpondf  ncgatiu^, 
quia  in  textu  nulla  fit  mentio  de  raadantibus,  aiit  confiliQ  d*n- 
tjbus,&c.  &verba  non  veniunt  cxtcndenda  inhac  matcria,  vc  . 
ftpe  ff piusme  dixiffe  meroini .  Vide  Tiau.  f.37.  de  Excomumcar, 
4#^i/*^j»P4>4w/ir«4^ftr,««i«.  n.  queminfimilifequQr. 

^  X7>1  0  T^  T  1  0  III. 

In  foro  Ecclefii  iuramcniu  coaan  n6  eft  obligatorium-.tiiin 
quia  Ecclefia  pfumir,illu,  qui  coade  iurauit,  no  iuraffe  volun-' 
tate  impledi  iurametu,fed  potiiis  cuadendi  pcriculu-.tum  quia 
ii!e,quiiurarcc6pulit,cumalitiose,&do1oseprocefferir,nuIlu 

ius  acqui(iuir,ncc dcmalitia  comodu  reportare  dcbet :  in  fora 
tn  Deiiuramcntucoaaueftobligatorju,quia,cuDeusafpiciat 
-  voluntate,  qu?  minime  cogi  pot  coaaione  fuiTicienti,fed  folu- 
modo  induci,iudicar  taI5  holem  obligari;ide6  in  foro  cofcien- 
ti?  sm  Theologoscofuiedu  eft  ei ,  qui  fic  iurauit,nifi  priusre- 
Jaxationef)brinucrir,vt  iurametu implcat. Verum  hoc  intelligi 
debcr ,  fi  iuramentu  illud  fuit  refpcau  rei  licit? , quia  refpeau 
iliiciutad  tcnct :  iuramcntu  .n.  no  eft  vinculu  iniquitatis .  Ita 

S.Bona. in ^.fent.  difl.-^g-  ar,    f .  i.  cximit  tn  coa^io  a  rcfcruatioC. 

Vcru  hic  obfcruadu, cjj  fi  homo  ifte  co3aus,cxtrinfece  finxit 
feobligarcfedintrinfecenoluitfe  obligare,nccin  foro  Dei  ^p- 
mUrum  illud  aiiim plcre  tenetur .  Ita  d.  Bonau,  ybifu^s» f •  i*  . 

^TmoT^Tjo    I  r. 

Mcrctriii,qu«  coa^a  ab  Amafio  fuo  iurauit  fe  ci  fcrnaturam 
■  *  fid^f»«Oocogllofc^diafmra  prftcr  ipfumitametfi  cuiljo  nec 
|)ofttnrafliemu  tcncatur  comifccri,  quia  nunq,obIigamur  inu 
quitatisvincnlojtnobligatur  adbocpromifsu  no  comifccndi 
le  cu  aIio,quia  hoc  habct  quanda  ratione  boni,&  honcfti Jicif 
iiofatis>nec  Aifietat  ^  c6(eq^da  falute  aAimf  •  Ica  s.Bonati.  m 

S  fmaitdiH.39'^t.s,q.3.  K\nc  S.^gu.  deBono  comttgif  cap.^,  tom,  6. 

dicit,^  merctrix  iuras  fe  rcriit|ttr4$dC»:ftt0.iQCatOf  i  pcior  eft, 
fiii^fottecfide>quafiobftntet*  CA-* 
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CASVS  OCTAVI. 

PARS  PRIMA 

f  (  Qiii )  comple^itur  hoc  in  loco  tdm  mares ,  tjiutm  fceminas , 

I  Homicidinm  duplex  ejfe  con/iat,r:^,improprii  fumpium,  c^proprii^ 
5  De  homicidio  proprii  fumpto  loejuitur  TeMtus , 

4  Homicidium  pyoprii  fumptum  diuiditur  in  immediatumi&mediatu, 

5  Homicidium  efl  duplicitir  "poluntarium  . 

6  Homicidium  item  efi  duplex  nimiriivi  dire^um,  &  indire£fum , 

7  Homicidif  caufa  duplex  effe  potcfi. 

t>  De  quo  yoluntario  loquatur  Textns . 

9  ^liqui  fentiunt  homicidium  in  caufa  propinqua  minimi  comprehendi 

fub  homicidio  voluntario . 

10  Infententia  aliquorum  di£ia  doHrina  minime  improbabilis  yidetur. 

II  X^<€  opinio  cenjeatur  probabilicr . 

1 2  Traditur  regulageneralis  demoHrns  incidentesy^no  incidetes  in  casu. 
JS  l^on  incidentes  ex  caientia  conditionis  contra  iuSlitiam . 

14  lion  incidente:  ex  carcntia  yoluntartj , 

15  7^0«  incidentes  ex  carentia  yoluntarij  propinqui , 

16  'hl^on  incidentes  cx  altjs  caufis  generalioriius . 

17  Jn  duhio ,  an  mors  fequuta  fttex  yulneribua per  percujforem  infli£lis, 

quid  prafumendurn  fit . 

18  DoSirina  Comitoli  notabilis , 

19  Jncidentes  ratione  homicidtj  contra  iuHitiam» 

20  Jncidentes  item  rationi  bomicidif  confra  iuHitiam  roluntarie  in 

caufa  propinaua, 
Do6lrina  GambaruptA . 
%z  Ohferuatio  circa  iegem  ciuilem, 
2^  Jtem  alia  obferuatio  circa  legem  ciuilem. 

24  ,An  ftt  excufandus  d  pcena  faciens,  quod  foUtum  efi  fieri  iureciutlt.^^ 

25  Quomodo licitu  ftt  ob  deftftone  yita propria  corporalis  altertt  occidere. 

26  In  dubio,an  occifio  fuerit  cx  neceffitatc,yel  roluntaria,  quidiudim 

candum  erit . 

27  ^npro  tuenda  yitafpirituali liceat  ^ggrejfori inferre  necem , 

28  ^n  bonum  fit  interdum  omittendum. 

2p  Modus  perTmitentiariumtenendtts ,    50  Satisfacienduefi  ofcnfii  i 

Mmm    2  JN 


46a  PARS  SECVNDA. 

IN   CASVM   OCTAVVM,  .s* 

Qui  homicidium  voluntarium  commifseriot ,  vel  co.- 
mitti  maiKiauerint,  afttconlulucrint  • 

C  0  M  M  £  ^  T  A 

*t&fe3t;*  Extus  iftc  in  trcs  diuiditur  partcs>vt  conftat  intuen- 
nr  ^  tibus  triavci4)aipfius.  Prima  tangitur  ibi ,  Ao, 
9       S  micidiumvoluntarhmcommijferint ,  Alccra  ibi,  yel  cm* 
mitti  mandauerint .  T cnh  ibiy  aut  confuluerint , 

Circa  primam  partem  fcptem  percurremus  paragrapha  > 
quorum  primum  crit  tcrminorum  cxpofitio  * 

Altcrum  cft  regula  gcncralis  ad  dignofccndum  incLdcatCi 
in  cafum,  &  nonincidcntes* 
•  Tcrtium  oftcnditnonincidentcsincafum. 

Q^rtum  fertannotationes  circa  oonincidcutes» 

Quintum  defignat  incidentcs . 

Scxtum  affcrt  annotaciones  circa  incidcntcs . 

Scptimum  dcniqu^  tradit  modum  obferuandum  pcr  Pf ni- 
tentiarium  priufquam  abfoluat  annodatum  hoc  caft}  • 

§.  I. 

f  Qudad  primum  paragraphum ,  immediatefe  offcrt  nobis 
termiflus  (  jQw/,  )  circa  quem  breuiter  me  expcdicndo,  dico  fo* 
luromodd^quodin  hoc  loco  compleditur  fub  fc  nedum  viros , 
ftdft^minas  ctiam ,  vtcx  vfu ,  ac  fcnfu  omnium  ConfeflTorura 
cCMifta  t :  cum  nulla  fufficicns  poillc  aifigQari  ratio ,  cur  fimmm 
fion  dcbeanc  hoc  afici  cafu . 
%  Secundus terminus  eft (  Homicidium . ;  Obfcruandum  eft  du- 
plex  eflehottkidhim^Qempi^  improprii  fumptum,*  propri^. 
Nominehonlcidii  impropri^fumpti  venit  omnis  occiiio  ho- 
Biinis  qnoqaomodo  obtigerit  ei ,  ftue  a  ruina  murorum  fuper 

l|fi|iBraem^fia&ahaqi^»4»i4big^  irra^ 

"       .  .  tioaaii> 
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CASVS   OCTAVVS.  4U 

'  .jrionali)  (lue  a  racionali  abs^ue  peccato. 

Ctteriim  nomine  homicidij  proprie  fumpti ,  vcnit  folum* 

J  modo  occifio  hominis  per  hominem  iniuHc  perpetrata ,  Guh 
ftaiim  fequatur ,  Ciut  poft  temporis  fpatium  .  Nunc  deueni€- 
do  ad  propofitD  m  noftrum, dicendum  cft  tcxtum  loqui  non  dc  5 
homicidio  impropric,  fed  propric .  Et  ratio  eft,  quia  rcferua- 
tio  regulariter  non  eft  cid  moruiiuin»  vti  comimiiut^  tra?* 
dunt  Dodores . 

.r  Notandum  eft  autem,  quod homlcfdiiim  propri^ fumptuni 
diuiditur  in  immediatum,  &  mcdiatu :  immcdiatu c^,  vbiquir  4 
'pcr  fe  ipfum  alterum  vlta  priuat :  mediatum  vCro  cft ,  vbi  qui> 
pcr  alium  akcrum  occidit .  Dc  vtro^i  loquitur  tcxtus  intcgr»> 
lir^r  fumptus,  .s.  quatcnus  complcditur  trcs  partc$,dc  quibu^ 
•ibpra  didum  eft :  nam  vtrumq;cft  volutariuffipropriis&pcum  - 
cum  peccato  mortali .  Dixi intcgralitcr  furopiiiMn,qpiaiahac 
prima  paftc  loquimur  taotiim  dc  homicidio,  quod  qufs  per 
patrat  •  In  iccuoda  vcrd  ioqucaittr  de  iUo»  qui  pcr  aUnm 
iJlud.committit .  *.  . 

Tcrtius terminus  eft  (roluntariu.)  InhuiusgratiaiDIIOtail-^  f 
domcfthomicidium  tim  iromcdiatum,diu|iDmedfatuiiipoA 
fecxiftcredupiictter  voluntariuia  ..s»  ib^>  iifd  in  fua  cauliK  ^ 
voluatarium  infceft  iiiud^  quod  committltiir  dolo» & iotcQh 
tione  occldcndi,  /.  ffrima^ff.  ad  l.  conMU^m  de  ficar'  Voluntarium 

in  iaa  caufa  cft  y  quaiido.valtttitaa  non  fer tur  in  homicir  r 
dium,  fed  in  aliud,  cx  quoiiouit  ieqni  r^uiarfcir  honifcidiittifl^ 
Primo  modo  fumptum  vocatur  i  d.  Tbm.prima  i,quafii6.m,^  6 
homicidiumdirc^iliD 9  &  per.{e>qnta.pcocedit  a  voluiicaiea^. 
hoc  diref):a»:vt  cwn  quis  habetanimum  occidendi  aliquero » 
de  fa(5to  iilum  occidit,  &ifta  eftpropria  homicidij  malitiat  . 
U^Cfdm^  Aiteroatttimmoda  vocatDrhomicidiumiudi^  c 

,  &  quafi  pcr  accidcns ,  quia  voluntas  non  fcrcur  imsi^ 
diate  in  komi cidiu  ,  fiad  in  atiud  >  quod  eft  caufa  hofflicMij  •  - 
.  Vcr^mhic  toimoper^notandumcftctti&inlioaMG^^  7 
fUccm  cff^  poAc;^  aittir(l(mprcfkinqitipi  ^  (Sei^»m>  Sjic^ 

•  ;  -  ^  '  '  propin-» 
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propinqua  ludicatur  voluntarium  homicidium ,  vt  fi  cognO* 
fccns  cx  tali  adione  fcqui  rcgularir^r  mortem,  velitillam  . 
Ex.  gra ,  Petrus  nouit,qu6d  ex  propinatione  vencni  regulari- 
t^r  fcquitur  mors ,  &  tamen  inimico  fuo  vult  illud  propinarc , 
attendens,qnideueniat .  Ifte  quamuis  in  propinacione  venc- 
ni  n6  intendcrit ,  vt  fuppono ,  mortem  inimici ;  tamcn  fi  mors 
fcquatur ,  dicetur  homicidium  voiuntarium.  Ratio  eft ,  quii 
fere  impolTibile  eft  velle  inducentia  regulariter  mortc ,  &  nol- 
le  ipfam  mortcm .  Cfleteriim,  fi  caufa  huiufmodi  eft  remota , 
cenfctur  homicidium  tantum  cafuale ,  vt  fi  quis  animo  folum- 
inod6  vulneradi  percutiat  inimicu  in  partc,ex  qua  regularitcr 
nonfolet  fcqui  mors,  vtillura  vulnerando  indorfo,  vclbra- 
chio,  licetpofteafort^fortunafequatur. 
^  Nunc  deueniendo  ad  intcntum  noftrum  cenfeo  Tcxtum  rc- 
feruare  folummodo  homicidium  voluntarium  propric^&vo- 
luntarium  in  cauia  propinqua  .  Floronus  de  Cafib.refer.  cafn^. 
§.  r.  num.  lo.  Cambarupta  deCafibusreferuatfs  caf.y.n.^.  &  5.  Syluefi. 
ycrb.  Homicidium,num.2.  Tslauar.in  Manuali  cap.ij.  num.i^^.  c/f:^or» 
p.^.  lib.i.  in prxfatione . 

Sunt tamen  nonnulli  DD.  5  qui  nolunt homicidium  in  caufa 
^  propinqua  comprehcdi  fub  voluntario  homicidio ,  &  proindS 
fecudiim  iftorum  fentcntiam  homicidium  tale  non  foret  rcfcr- 
«atum  in  noftra  Dioeceli .  Rationes  corum  funt  pra?cipuaet 
tiimquia  in  occidentc  dcficit  voluntas  occidendi,  volunras 
autemdiftinguitdeIidumanQndcIi(ao:  tiim  quia  illud  folu 
appellatur  homicidium  voluntarium  in  iureCanonico ,  quod 
fit  ex  propofito,  pcr  fe,&  dired^  intentum  ,  licct  fiat  fine 
animo  occidendi,  &  fiat  talis  adio,  exqua,  vt  plurimiim, 
fequatur  mors,  vcr.  gFa,  fi  quis  grandi  iigno,  aut  lapide  volens 
'  ^folum  percuterc  occida  t .  Ita  ^manuel  sa  vcrb.  Homicidium  num,^. 
qui  citat  Bafd.ad  ^mphil.  cap.S.&u.  H^c  opinio  ,  vt  notat 
BonacinadeCenfurisdijjKj.quxn.^.pun.^.num.i.^i.  non  vidctur 
improbabilis  aliquibus  DD.  loquentibus  de  difpenfationc, 
quamcirca  irregularitat6  homicidij  non  voluntarij  concedcrc 
-  ;  .  poteft 
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potcft  EpifcopUSjiuxta  Tridentini  DecretumfeljAA.  de  ^eform.cap.f. 
Qui  hanc  fequuntur  fententiam  dicunt  confcqucnt^r  man- 
dantemfolummodo  incidere  in  cafum,quando  vereintendic 
homicidium  ,  non  vero  quadofcquicurcxa^ione ,  cx  qua  vK 
plurimum  foletobtingcre,  . 

Prima opinio  cenfetur  probabilior,  ac  fccurior ,  rcfpondet* 
qu^  alteri  dicens  falfum  elfe,  quod  fupponitur,  nempedc-*' 
ficerc  voluntatem  inhomicidio  incaufa  propinqua,  quiaqua- 
iiis  non  fit  ibi  propria ,  &  perfeda  horoicjdij  maliti3,cft  t^au^ 
ibi  voluntaj  faltcm  interprecatiua  >  quia,qui  vult  aptcccdens 
cx  quo  foletregulariter  fequi  tale  confequens  ,  dicitur  veli^ 
ctiam  confeqacns.  Ad  illa  ucro  rationcmj.s.quod  in  iurcdjci- 
tur  prf  cise  voluntarium,  quod  cft  intencu,  diccudu  cft  Doho^ 
rcs  addidjlTc  voIuntariCt  quo^»  cffe  homicidiu  illud ,  quod  jfe- 
^uitur  ex  caufa  propinqua,quod  cognofcens  Ecclcfiaadmific, 
Alferuntur  a  DD.  quxdam  aliaediftindionesde  volonf^rio 
homicidio,  ac  etiam  decafuah',  kdcumvidmmiiiM$eWkM 
dprecumprsdidiscoafultdeaspraEcerinmo*  ^ 

S.  1 1- 

Qu6adrecundumpafagraphuai  trMdim  rcgnla  generalh 
fro  do&is  i  ex  qoi  voi  cua  iato  fiiiidaiiientis ,  jbtis  iilis£0» 

Ad  fncurrendu  cafumh&c  duocopQlaciiiireqsir£cur,qaorft 

mmatur.         ^  i  • 

fL^terum  eft ,    ftt  'voluntariHm  infe^ faUem  lncmf4 
propmqua ,  fequmo  tamen ejfeBu* 

£c  vcraq;  cooditioxfiiiaAt  evuiaisfaiHiaiDCiiiis  dficl$rido 
mmiiios  §.t» 

Pioffllnusperids  iHtaAicatiir  rcgolaiiaud^^^ 
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lll. 

NON  INCl.DENTES. 

i  ?  Ex  defe£tu  primx  conditionis  regul»  ,s.(vt  homicidiminjii^ 
'  fti ,  fmi  contra  Jumtiam  committatur)  fcquitur  primo  ludiccm  illft 
non  incidcrc ,  qui  fua  fentcntia  occidit  innoccnte ,  qui  tamcn 
probatur  in  iudicio  nocens ,  fiipfe  non  valeteiusprobarc  in^ 
nocentiam ,  neceruerc  fc  d  fcrenda  fententia :  fcruatis  tamen> 
quaepaflim  apudSumilfaBferuandatraduntur.  Wid.Toletum 

lib.^,cap.6.num.is*  .    ..  •  • 

Secund6,fequitur  ncc  illum  ludiccm  incidere ,  qui  vindiaoff 

liuore,  aliaue  peccaminofa  paflionc  motus ,  vereconuitom» 

mortis  pf na  mul^at.  Ita  comiflus  infmUwdib,  ri^po^f,  iii^4« 

4$Criminib,&Criminofis,q.\o,n.A'      ^       \.x,  »ir«  • 

Tcrtid,  fcquitur  nec  illum  Carnificcm,  fcii  lullitiae  Mmiftru 
Sflddere  occidendo  condcmnatum  i  licct  libcntci  hoc  praeftet 
aliquo  odio  motus  • 

Quarto,  fequitur  necillum  inciderc ,  qui  occidit  Bannitum 
intra  tcrminum,feu  dominium  ludicis, qui fccit  fcntcntiam , 
fi  eius  raors  ncdum  permittatur,  fed  approbetur  publico  Edi- 
AomagnopropofitoprfmiOsVtifit  contra  ficarios  regulariter 
omiliblisinft^»  Ita  Imcas  fIwmms  deCafibns  nftruatis  fauz. 

€0p,^  num  iS,  «  .  r  « 

Quintd,  fcquitur  ncc  illum  incidcre,  qui  zelo  iultiti»  fanfta? 
MatrisfiGdeuaB  excommunicatum,  incorrigibilem,  ac  publi- 
cnm  pcrlccutorem  ipfiiis  Ecdefias  occidic»  c^p.  Exemmmtieiao» 

Sexto^lequitur  nec  iUttm  inciderc,qui  omifit  tribuere  elee- 
moiinl  pauperi ,  ex  oiius  omifliooe  obijt  iuxta  Ambrofij  SH^i 

di^m,  Si  non  pamJH»  oeeidifli  • 

Septimd,  fequitiir  necmiUtem  illum  incidcre ,  qui  i n  bcllo 
inflo  oecidit  aliquemcx  aduerfari js ,  quamuis  intenderet  ali^ 
quemoccidmiiiipaffticnIari,&dcfadto  Ita  rioron. 

trtdf.  ^jCeftbns  v^em^».  s.ftf/:  4,  Ofta* 


Digitized  by  GoogU 


CASVS  OCTAVVS: 

'  OAaQ&,  fcquitur  ncclUuiii fncidere  ,  qui  in  bello  wdo 
occidit  innoccntes  indirede>  &  absq;  intentionca  cum  n6  pof- 
fetalicer  hoftesdcbellare. 

Nond>fequiturnecilluaiincidere,qui  in  publico  bcllodc 
ordlnefui  Ducisocciditadnerfariosadvindicandam  iniuriinrt 
acceptam,  vel  ad  maiorem  fecuritatcm,  licet  iam  habita  Cn  vi- 
aoriajdummodohocfaciat,  vt  dixi,  aiaaoritace  Principisjfcu 
-belli  Ducis. 

'  DecimO,  fequitur  nec  militem  illum  inciderc  ,  qui  ex  praua 
intcntionc ,  .s.  occidendi  inimicum  fecit  fc  adfcribi  Mihti« 
iufta?,(i  de  fado  in  illa  ipfum  occidic . 

^  Vndccimo,  fequitur  nec  illum  incidcre,  qui  occidit  Tyran- 
num  iniufte  vfurpancem  dominiuni ,  quod  non  habet  ^fi  non 
adeft  aliud  remediura  liberandi  fc,  nec  populum  ab  illius  op- 
prefTionCjVti  contingitjCum  noadeft  rccurfusadSuperiorcm; 
quodfaneproceditjCtiam  fi  intcrcefrerit  promiflio  habcndi 
jllum  pro  Rege,  Duce ,  &c.  fuppofito quod  talis  promifiio fiie- 
rit  omnino  extorta  metu  cadente  in  coftantem  virum,  &qu6d 
populus  non  fe  adftrinxerit  iuramento  animo  fc  obligandi . 

Omnium  iftarum  vndecim  confcqucntiarum  pr?di6larum 
ftudendo  pro  poffc  breuitaci  vna  affertur  racio  omnibuscora- 
munis,  fcd  camen  e(fentialis5&  eft  quia  nullus  ex  nominatis  in 
di^is  confequentijs  peccat  contra  iuftitiam,  quaecft  conditio 
cx  neceffarijs  ad  incidendu  in  cafum .  Verum  licet  fupradi(5^i 
no  peccent  contra  iuftitiajaliqui  tn  peccantcontracharitate 
occidendo ,  vt  patet  dc  ludice,  qui  fecit  fcntentia  iuftam ,  fed 
libenter  liuore  vindi£tx  illam  tulir  5  &de  Carnificc,quii4cm  , 
liuore  vindidx  aJiquem  hbentcr  fufpcndit,  &c, 
•    j  2  Ex  defedu  fecunda? conditionis  regulse,  .s.  ( Quodhomi- 
etdrumftt  voiontanum  infe . )  fequitur  iUum.  UQn  incidiifc  ,  qui^' 
cafu  fortuito  aiiquem  intercmit  •  * 

13  Sequiturnecferuulum  illum  incidifre,quicoa(flusmeru 
cadente  in  conftantem  virusn  Dominum  Aium  interfecit ,  vt  e 
manibus  cius  feeriptretjije  ipfo  occideretur  •  Floron.de  Caf. 
rcfer.p,  2,  c^,  n^ij,  Nnn  *  14  Se» 


» 
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14  Sequftur  ncc  Virgincm  ilhtn  inciderc,  qua? vcrS-timcns: 
ne  aflenciat  peccato»  ftupri,cui»  alia  via  non  ei  fupperat  ad 
euadendum  fuse  pudicitiae-aggreflofenijzclo  iHius  luendaf^ip-' 
fum  occidit,  fuppo(ItG,quod  nor»  intcndcrit  eius  raorrcf»  ^fcj 
fuam  defenfionem  tm.  lca  S.^ntoninm par.  2.  tit.  7.  eap. 

15  SequitUF  nec  ilkimincidere,  qui  vocatusa  paticnre  ia«' 
inft^iniuriam  oppreffionis  vira?  ^  occidit  opprelforera,  cnm  k 
fnorteoppreflTum  alio  modo  minime  liberare  potucrir,vt fup- 
ponitup >nec  ipfe  opprcHus  ab  oppreffbre  it^  aliojiiodo  11- 

berari  non  poflfct  ►  SayrH&Tap.io.  nii.;6.  vcrf  Quia  iieet^         >  "■ 

16  Sequirur  nee  iflum  irjcidere,  qtif  fubita  ira  proximun» 
,   ©ccidit,.fa^ia  hypothe{r,..i.f«ppe(ito,qu6d  tama,.  ac  talisex- 

tireric  ira,  animiq^  pcrtuf  batio,  vt  qirid  agercr,  nfrinimeadner- 

tcrit  ►  ffofiienfis  in  Sum  tit.de  Maled.  §.  quaritir-,  €ot.  2.  La.\arim  cattL 
^.tjhaf^.  i^nu.^6.  Obfcrua  tair^cum  Laxario loco dido^  homi— 
cid^run»  reguiaricdf  tioa  £ieriiu  rcfeMe^^iLUJi&ono  dcliF- 
berationc  vti . 

'  ly  Scqitiiur  ncc  iJIura  inGidcre,qur  adhibito  mo<ieraiaiae 
ineulpatartutelap^arteriim  advita?  propria?  deftnfieocm' oeci- 
dit»  fftarun>con{equenriarum  a  numcpo  duodccimo,  vfqrad 
tlccinaam  fcptimum  inclufiue  vnica  iridcm  aiTtgnatur  rarioy 
nimirum,  <^ed  homicrdium  in  nulfo  pr^di^orom  cafuumy  vc 
fuppCKio,^fuit  vol^nrarium  proprie,&  in  fe^nec  incaufa  pro- 
pinqua,.velut paullo  fupra cjrplicatum  fuir;  c^proprcr,cun> 
dcficiat  conditio  effentialis  adi&cickacfeamjAttUuftCKfufracfi*^' 
^'srcmanet  cafu  annodatus . 

18  Ex  defe^  pr^di^  particorae^  ^ciifidx  cond!?rioiri»re- 

gufa?,  nempe(  o>fO(^  fyomitidium  /Tr  voluntariunt  faJtimitt  canfa  pro^ 
finqua .  )  fequitur  illum  non  incidcrc qui  a^tioncm  aliquam 
«xerecr  de  lc  infufficicnrcm  adbomicidSura  .  Ejt*  gfa,  Pttrus: 
vufnerat  Paulum  non  lethali  vnrrTcrc ;  &  Paufus  vurncpatus; 
^rijt  ob  aliquam  caufam  contin^genter  occurrcnMBr»,  Ycliic 
^a  magnam  vini  generofi  quanritatcm  fumpferir. 

lckm^Xciiukur^pQfmttis^PMUiftodrferij^r  ob  fola  m  in»- 
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rmodcratam  {umptioncm  vinij  nifi prius Petrus  intuliiTet  ilii 

ArulmiS-  Ita  £onac^  deCenf.  ^iifp,  i.  tfuttfi,  i.pune.  ^.prop.  ^.num.  lo, 
Sequitur  iilum  non  incidere »  fi  verbcrante  Icuitcr  mu- 
licrcraprcgiiantcm  fequutus  eftabortus  f^tus  animati, 

bequitur  nccClcricum  ilkim  iiicidcrc^qui  dwncxerce- 
TCt  a^um  ilbi  illiciruni,  fcd  €x  Cui  natura  minime  mortis  indu- 
^iuum,fequittic  occiiio ,  vt  fi  dum  nii^t  fclopiira  amicofuo> 
^clator  in  via  a  falmine  fucrit  occifus . 

^  I  Sequiturncc  illu  iacidere^qni  non  cft  folitJUS,du  dormit, 
arma  fumerc,  Ci  forte  fortuna  dormiendo  aliquem  occidar, 
ramctfi  occidat  illum,qucm  die anteccdcnti  in  vigilia conatus 
eft  occidcre,ac  Cc  affci^tus  dormitii  iuerit,&  ca  phacafia  motus, 
in  fomno  furgens  cundem  intcr fecerit. 

1 2  Scquiturilium  non  incidcrc ,  qui  fn  cbrletate  aliquem 
•occidit,fupponto,quod  non  cITct  folitus  calia  faccre»  licec 
tcbrictate  opprcffus  • 

Iftwsconfcqucntixj&omnumi  pr^didarum  a  numerode- 
'Cimoodano  inclufiuc,vsqi  ad  vigciimum  fccuodum  item  in-» 
«clufitic,  vna  rcdditurrationcmpc,qi}6d  pr^di^ahomicidia  no 
^fucrunt  voluntariancc  infc,n«c  incaufapropioqua»  vt  patec 
iconfidcranti  di^as  confequcnrtas  • 

rx  caufn  ^eneralihi4S  refcmAtionisl 

1 J  Scquitur  ilKim  non  incidcre ,  qui  dccreuk  aliqucm  in-j^ 
tcrficerc,led  tamcn  id non  pr^ftititjvclquiapoftca  noIuit,vel 
<quia  non  valuiti  quiarefcruatiorcgularitcr  cft  folutnmodode 
adtbus  cxtcricribuSjVt  cbmwunithfenmt  DD.  &  pracipkc  T^ai.w, 
cafusnum.  4.<i  ifta  autcmoccifiocft  tantum  iiiterior>ide6  textus 
non  militat  contra  « 

34  Scquiturillum  non  incidifte,qui  dubitat  mortuum  effe 
inimicumfijum,qucmgrauitcr  a  fcvulncratum  rcliquit .  Ra- 
tiocft,  tiimquia  in  dubio  fadi  mclior  cft  conditio  poftidcntis 
Ijbertarcm ;  Confc^Tarius  autc,licct  fimplcx,  .i.  caiens  facul- 
tatc  fuper  cafu  ifto  eft  in  poffcflione  fua:  iurifdidionis ;  tu  quia 
rcfcruatio  cftodiofa      proindc  non  amplianda:  ciim  ctiam, 

Nnn    2  ^  quia 
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qula  in  fhro  externo  in  dubio  talis  iion  iodicabfiQr  honscmi»*  i 
lis :  idcirco  nec  in  Ibro  Sacramenu  P(nitenti«  in  dubio 
fequutse  mortis  iudicanduin  eft  p^nitemem  incfdiiTein  cafimi; 
idcm  .n.  eft  iudiciom  fbri  externi » &  interni , quando  fi>niai 
excernutn  non  innititur  fal&  praefttmptiboi^ 
1 7   Dices  in  dubio  tutior  parl  eft  elig€da,erg6  iftc,qui  dobiiat , 
an  inimicus  fuus  mortuus  fit  e»  vnlneribus  illi  i  le  inflidis  » • 
prsefumere  dcbet  cx  illis  ipCum  effemortufi,  vttutioreroeligat^ 
part^;.  Refpondeo  ex  obligationenon  ftroper  eligcndam  effc 
partcm  tutiorem>  vtdo^^notat  BWAeMSdtfm^.difp.^.qu^f.y^. 

func.  5.  §.  4-  niitn.  2.  '    ■.  • 

Vrgebis  fortarse,  qui dubttat  aliquod  peccacu  effe  mortaley 
tenetur  illud  confiteri  ConfeiTario  approbato  ad  excipienda»: 
confeiKones,  ergo^&qui  dubitat  aliquod  peccatiira  cffc  refe 
fcruatum  ,  tenctur  illud  confiteri  Confcffario  pro  refcrvati^ 

approbato .  Satisfacit  obiedtioni  Bonac  negando  fimilitudia&^ 
Ratio  autem  diffimilitudinis  eft,  quia  refcruatio,  cu  fit  odioia^ 
&  nalis,  non  cxtcnditur  ad  cafus  dubios.  Confeflio  vero  efb.- 
fauorabiIis,&confcqucnterfadenda,  nedum  pro  mortalibu»-. 
certis ,  fed  ctiam  pro  dubijs .  Ha?c  qux  dida  funt ,  de  dubia 
fa^ti  proccdunr ,  quod  dico ,  quia  in  dubio  iurifdidionis  fccus 
cft  dicendum ;  nam  fi  Confeffor  ex  vna  parte  certo  nouit  pec- 
catum  efTc  referuatum,  &  cx  altcra  dubitat  habere  iurifdidio« 
nem  circa  tale  peccatum,  non  poteft  abfoluerc.        «t-^^^  i",! 

2j  Sequitur  Militem  iilum  non  incidere,  quiindubiode 
iuftitia  bclli  ad  imperium  Domini  fui  ad  illud  pergitoccidcdo 
hoftcs .  Ratio  cft,  quia  fubditus  in  dubio,  potcft  tuta  confcie- 
tia  pra?fumcrepr?ceptum  Dominorum  fuorum  fore  iuftumjCU 
jion  conucniat  fubdicisDominorum  fuoru  confiliadifcutcre. 

Idcm  infertur  de  ludice ,  qui  tantum  eft  executor  rententisc 
jnorris  alterius  ludicis  fuperioris.  Ratiocft,  quia  ad  ipfum 
non  fpe^^Vat  veileper  teftes,  & indicia  cxaminare,  an  illa  fen- 
•    tentia  iufte ,  vcl  iniufte fit  lata  i  nam  ipfi  datur  executio  fen- 

•^  '  7  .  -  r    '4.  "      j>iH&9m  . 
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DireCicrio  TbeologoYum  part,  2.  tra^i.  dcTank  minuen.,  capit»  11. 

S.  IV. 

In  gcnerali  obfcruandum  eft  cum  comitolo  infnh  B^fpcnponid.  1  g 
Moralib.  Ub.  4.  ^«^f?.  10.  num.  1.  quod  in  Edido  refcruationisho- 
micidium  fumjtur  pro  iniufta  hominis  interfedtione,excludcte 
neccflitatem,  fcu  dcfcnfionem  vita?,  aut  fui  honoris ,  aiit  fuoru 
bonorum,  non  autcm,vt  ctiam  fupra  noratura  eft,  pro  homici- 
dio^quod  acciditcafuj.i.  prcter  fcientia,ac  animu  occidentis. 
Q.uapropter  non  incidit,  qui  altcrum  occidit  ob  aliquam  di- 
dtarum  trium  caufarum,  .s.  vel  pro  iniufta  ablatione  vita:  5  hO'* 
noris,  vel  bonoruro,  nec  item  qui  cafu  occidit,  vt  dixi . 

Hae  dux  difficultatcs  nempe ,  an  liceat  occiderc  pro  tuenda 
vita  corporali»  &  fpirituali  propria,  abs^;  hoc  quod  occidens^ 
incidat in  casu,  fufiusinfra  vfdcbitur,quamuisIocus  proprius 
elfet  ifte,  fcd  confultoomittuntur,  ne  prolixitate  circa  hoc  pa- 
ragraphum, ingeram  faftidium  ;  nam  appetitus animi  nouo 
cibofpirituaIicxcitacur,velutappetitus  corporis  nouo  cor-^ 
poraii  • 

$.  V. 

INCIDENTES. 

Ex  regula  gcncrali  fupradi(5ta  fcquiturprimopriuatum  ill&i^ 
homincm  incidere,qui  fuum  occiditinimicura,  licctforet  vita 
indignus,  &  ab  ipfo  iniufte,  grauiter ,  ac  raultoties  extitiirec 
offenfus  • 

2  Sequitur  Tudicem  illum  incidcrc ,  qui  non  feruato  iufto,' 
ac  nccclfario  iuris  ordine  in  ijs,  qua»  pertinent  ad  fubftantiara 
iudicij  legitimijvelut  eft  numerus  teftium,  aliqucm  ad  raortcm 
dijudicat .  Ita  CQmitol,  in  Re^onfionibMoral.  //^.4.  q.  10.  nu.s. 

3  Sc- 
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5  Scquitur  illuni  inctckre,qui  propria  au^SloritafC tyrafimk 
interemit  ( loquor  hic dc  tyranuo ,  qui  tantum  tyr^nice  fub- 
ditos  tra(5tar,  non  dc  illo, qui  vfurpat  dominium,quod  non  ha- 
bet,  dequofupraS.J.)  Co^<:^7.Co«f?j«f/f«y>,  itAd^ffm  enis^wt rcfcrt 
Floron.  tra£{.  de  Cafib.  rtfer.par.  2.raf.  4.  m.  ro. 

4  Sequitur  reuni  illura  admortemdamnatum  incidcre,  11 
occidit  iuftiti?  miniftrum,quamui5hoc  pr^ftitefic,  vt  fci  mor- 

re  erucret,  j^auar.  cap.  i «k.  8. 

5  Sequitur  incidcrc^qui  interfccit  aliquem  ,licet  volctcm, 
&  confcntientcm,  /.  Uber.  hom.  ff.  adl.  ^iju.liam . 

6  Scquitur  virum  illum  incidere^qui  priuataauaoritate 
intcrfccit  reum  incarccre  detentum,  quamiiis  luce  fcqucoti 
jn  foro  occidcndus  e(rer,  capXnMntiniiitr.  .^.^Mii.  s. 

7  Sequitur /inguIosiIlosincidere,qui  priuata  auaoritarc 
aggreffi^aliquemintcremerunt,  tametfi  aggrcflus  cx  vno  tin 
i6tu  obicril,  &  ignoretur,  cuius  i^u  fit  mortuus .  Bart^iL  inl.si 
inrixaff.adl.Corn.  defiCAr-  qucmfequitur  FUron.  deCafibmrefsru. 
par.  1.  fd/.4.§.  i.nuT». 

8  Sequiturillum  incidere,qui occidit  latroncm,  licct  nou5- 
rit  vcniffe  domum  fuam  non  ad  occidendumjfed  ad  furanduroj 
fi  potuit  itnpcdire  furtura  absq»  occifione  • 

9  Sequitur  virum  illii  incidercqui  fuam  interfecit  vxorem 
quam  deprehendit  in  flagranti  crimine  adulterij ,  ni(i  coa<ftus 
clTet  ob  neceffariam  fui  honoris  defenfionera,  vt  ii  in  flagranti 
criminecoram  teftibus,  illam  inueniifet,  Cnmitol.  infuis Kefpon- 
fombm  Moralib.  lib.4.  ^.lo.w.i.quctn  a  mortali  non  ideo  excufo. 

10  Sequitur  miJitcs  illos  incidere,  qui  inbellodcclaraio 
iniuftooccidunt;  fuppofito  tamcn,quod  abfquc  vlJa  Principis 
coadionebeJIum  adierint. 

1 1  Scquitur  hominem  ilium  incidcrc,  qui  fimulans  fc  cffe 
foriofum,  n^  p^nam  deiiai  luat,  inimicum  occidit . 

<  2  Sequitur  f udicem  illum  inddcre ,  qui  CKequirur  fente* 
tiam  ludicisinferioris,  quam  nouit  certo  cflTe  inmftaro  iu«a 
allcgata  ,  Sc  approbata  .  Dicitur  infe^rioris  ad  diffcrcn- 

tiam 
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t/am  cxequentis  fentcntiam  SuperiGris,  vt  fupra  §.  jr 

Omnium  iftarum  coniequentiarum  vna  aflignatur  ratio>ni-« 
tniriimyquia  fiomicidium  i  pr^didis  patratum ,  habet  neceffa- 
riascondiiionesadipfumconftitucndum  peccarum  referuatu> 
quia  .s.  fuic  coramiifum contra  iuiUciam>&  fuic  volunuriuoi 
proprie* 

(^onfcqnentfie    cmcurfH  condttionum  reqmjttamm  ad  cafum 
refouatum  ^  •j»  (  Quod  homicidium  fit  contra 
iaftitiam,  &  voluntariuin  faltem  iii 
caufa  propinqua  r 

1 5  Sequif ur  iflum  incidere,  qui  cx  propodto  mimica  ^rs^^Q 
bendo  vcnenu  iJlum  occidit  ,licdt  nonintendcrcK  cius  nxorte  r 
Mm€.  ftwon.par.2,  eap.i^,n»m.jt^ 

14.  Sccjuitur  illum  inciderey  qui  grauitcrvcnrrem  prcgan-' 
tis  percutiendo  occidir  f^um  iam'  ammatum  Farionali  animar 

if  Sequiturillum inciderc/jurycumiamnoueritexmulti- 
priciexperientiay  noaistemporefurg^ere,  &  condormientes: 
occiderc ,  nullam  pofurr  caoteFam^y  vt  rale  euirarec  pericurum, 
ti  codormiedo  i  urrcxerit,  &  de  fado  coirfocios  occid^nz* 

1 6  Idem  vidctur  efle  Goncrudendum  dcoccidemeariqucmy 
in  pugna^  vulgo  ^<zrf4j^/;o/<r,  inqua^vt  plurimum  vt  fupponoy 
fequitUF  oe^ifio .  zanard.in  DireSl.  Theotog.  part.  a.  na^.  de  Vanis 
mimi.  c.  9.  Harum-  quatuor  confequentiarum  vna  commnnis 
fed  eifentiaris  rraditur  rario,nempe  quia  huiufmodi  homicidia 
funt  Gontra  iufl:itiam,vt  defe  co«ftat>&  funt  voluncaria  faltem^ 
in  caufa  .s.  propinqua, 

HoratTus  Gamharupta  deCafiB.  refcru.  eaf.j.  nn.  s.  fcntit  illu  qt!0-  - 
t|wc  inederc,qui  indiftin^e  pcrcutit  animonocendi,n6  exclu- 
dendo  mortem  vniuerfaliter  .  Et  eiusratio  eft,  quia  taliscft 
voiiitarius  lioroicida,{rexpercuffione  in  fa^fto  mors  fcquaturr 

Verum,  ne  quis  circa  pradi^a  labatur  errore,  obferuandum 
cfi,q^od]icethomicidJWiiapudIu»Ciuiic  in  multiscafibus»^* 

rcpe^ 
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Yeperiatnr  permifluro^vc  patct  inL  Tdfriff,  odL  luUmie  Uiuh^ 
rifs, &4tiK9  tamincotttrariain  pranlicac  lus  Diuiiiiiii) ,  &  Ca-- 
aonicfi^ciiiftaiidniD  eft  •  Quiniromo  pcr  lus  Canon.  abrogarse 
fCperiuatDr  caleslcgesiquaeliuiarniodi  homicidiain.iioa  pu- 


Si]  Ofa^eraandam  vlcerihs  tunc  Ciuilem  legem  excufare  I  pec- 
cato ,  quldo ni  dam  permfttic  aiftum,  fed  etiam  iJIum  appro- 
bac>  ez.  gra>  takando  pra?miumocci(bri:  quandd  vero  tantiim 
permttcic  aftum  omittendo  eius  punldonem  exftliquacaufa, 
Vti  facit  permictendo>  vt  roaritus  poflit  impuoi  ocddere  vxo- 
rem  >  (I  illam  inuenerit  adualicer  in fiagrantlcrimine,  non ex- 

Cufat  a  pCCCatO.  d.  Thomx  efl  fententia  in  4.  difi,  sj.qutefl,  2^ 
r  nuel  Sd,verf.Homicidium,num.i^,  '  '  ^ 

24  Prasterea  notandum  efl  didum  illud  commune  .s.  excufandu 
eflcillum  apfna,qui  facit,  ^  folitu  eftficriIurcCiuili,falIcrc 
in  his,  quae  funt  concra  ius  Diuinum  ,  vel  naturaic,  nam 
contra  hxc  iuranulla  valet  confuctudo.ziw4r.iJi  Dire&,  Tkeolo^, 
par,i,tra£i.dep€enismnu,cap.9, 

vL  ;  . 

7i  ,  0  T  ^  T  J  0    i  : 

2$  Explicatut  hicfufius ,  fi  ad  defcnfionem  vita?  propriaf  cor- 
poralis  integrum  fit  cui^-.  altcriim  occiderc,  feruato  mode- 
ramineinculpataetuteise,  &  proindcnon  peccer^  aecaiuiode» 
tuicafu. 

Ante  immediatam  refponfionem  pr^mittendum  cenfeo 
quis  .s.  dicatur  vim  vi  rcpuIifTc  cum  modcratione  incul- 
pata?  tuteljE .  Notandum  itaq;  tria  ncccfiario  cfTeconfideran- 
da  .  Quorum  primum  eft  qualitas ,  qna  quis  fc  defcndit ;  quia 
ii  verbercs  me  cum  pugno,  non  debco  mc  defendere  cum  enfe, 
vel  gladio.  Alterum  cftqualitas  temporis ,  quia  fi  verberafti 
me  hodiecuItelIo,non  poffum  craftina  dictecum  aliocultello, 
vel  enfe  aggredi ;  quia  hoc  foret  ad  vindidam ,  non  ad  dcfcn- 
iionem,  Tcnidy  quod  vis^iaf^^aturjobacceiiariaiacuc^iam 
.  >  fui 
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fuicorporis,  qiiia  fi  me  aggrediaris,  &  abfqj dedecore  poflbm 
arripercfuga ,  n6  debeoynec  pofllim  occidere,  fcd  alitcr  eua- 
dere>  Lscitntiam  §.  qui  cum  alttir,  ff.  ad  l.  ^quiliam,  Dod,  in  /»  . 

yt  yim  ,  infra  citandam .  * 

Modo  ad  remdeueniendodicendumeft  5  cui^,  fasefsepro 
defenfionc  vita?  corporalis  alterum  occidcrc:  na  vim  vi  repcl- 
lere  omnes  leges ,  &  om  nia  iura  permuiunc » l,yt  yim  ff.  de  Imfi» 

iure  y  c.  Significa^iiy  de  Homicid 

Dices>non  licet  fornicari  ad  euadendammorremaergdnee 
occiderc  licitum  crit :  vtrumque  enim  eft  pra?ceptum  Dei. 
Keipoadf  pare  no  efle  rationem  hinc,& inde ;  quia  fbrnicatio  • 
non  ordinatur  ad  coferuationem  propria;  vita^exnecdficate, 
(icut  ordinaeur  homicidium  in  cali  cafu ;  nam  morbus  poteft 
curari  ah*o  modo ,  quam  per  feminis  effunon6,  vc  per  fudores, 
]abores,abftinentias,&c.  vita  uero  hic,&  nunc  faluartomnind 
oon  potcfl  abfque  aggrcfforis  occifione ,  ut  fuppono . 
.  Sed  efto ,  infirmo  no  daretur  alius modus  euadedi  mori5, 
quam  per  fornicationem ,  aut  feminis  efTufioncm,  ficut  in  pro- 
jpofito  no  dacur  alius  modus  euadendi  morcem,  quam  occide- 
do.$ggreirorem  •  Refpondetur  adhiic  non  cfse  parcm  racion^; 
qnia  long^  dilScilius  cfi  fufhncre  fflortcm ,  qua?  proccdic  cx 
iromiocmiIiofflicidioaggredienci$9  quim>iijani,qus  procedit 
'txncffOA  fornkatione»  vcl  feminacione»  c&  non  poflit  inuafus 
in  imminfieiaggrcdi^tls  cafu  ica  dtopfff pararc  animfipro ft- 
s€da  ilia. morte,  ficnt  potcft  infirmu&pro  tollcrada  morte  pro« 
c^^e  exio6rmitace,cttmu]t&  tcmporislntcruallum  habcilt  s 
Dinc  non  eft  roiru,  B  lcx  roalora  permittit  ad  repellendu  mor- 
tcm  prior is  gcneris,  qoam  fecundi.  Ita  ^ltwd.in^  4^.^74 

art.^.^uafl.i.infi^ftoneadtertium. 

.  Si iteriim  oontendas  fupponcndo  cxiftere  parem  temporis 
dilationemhinc,  &indfci  tam^n  adhiicnonerltparratlo,cum 
Jeuius  valeac  ferri  mors  procedens  d  Dco  Bcned.  qoi  cft  Dcus 
mtfericordiarum ,  &c.  quamilla»quf  procedKabaggreflbre^  - 
vcr.!gra5ia,iniuriarumYindicatore.«      .."..^  ,., 

.  .  :  .  "  ^og:  Vrgcbi; ; 
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VrgebisdiccnsPaulu  Apoft.in^iberedcfcDfionSStproiitf*; 

per(bna?>  7^6  yosmct  ipfos  defcnd^tes  cbariffimit&€.  &  /pinde  nobif 

yciitu  eftCctiam  adhibito  moderamincincuIpatsEtutelf^pQfTtf 
qucmpiam  occidere.  Refpondetur,  quod  Apoftolus  in  hir 
vcrbis  »on  prohii>et  dcfenfionem,  fed  vindi^am  i  quodfatrs 
clai cc  cx  vcrbis  fubfequeatibus»  «s.  striptm  eSi  m,  kiihi  viudi&u 

Inftabis  falutem  animar  proximi  noftri  anteponenaam  ci!e 
in  cafu  «ccelfitatis  faluti  corporis  noftri,vt  patet  cxTheolQgis 
ponentibus  ordinero  in  gradibuscbaritaiisffed  inittftein«a#i 
dcns  detinetur  inmortali;  ideotimc  tcmporis  non  debctalr 
vltooccidi>Heq>ad  cuitandam  mortem  corporalem,  nc  ipfc 
tR  ilAC VIM  i»  moreali  pecca to  emigret .  Occurrnnt  Theoiogi 
lnftaAiair 41$ (t^^inuaftim» ncq;  ex  charitace  tcneri  perraictcrr 
QQlifioOflll  fili:  ttim  c^tfl  nefcit  certitudinalit^r,  vtrumoiio» 
velamdrc^nus  fit»  ^.aahabcat  gratiam  grarum  faciencen^ 
itaU^lllaotbmai  catfeBiaMcefiBtatc  anim:?  prosimi  noftrt 
millflilit^  rfNtiiiialem  proximi  corpori  ooftro» 

MliilfiM^aiit^lieiioneA  in  ejcirema  RecelTitate,  citaA  aon  coi» 
|^aiura4  pe€C4tiMi»>&  poiii  pio  iibitofuadciiftiic  a^  lona» 
fione»  '■  '  ■  "''^ 

Incukabii,  qttMoeniitv^acft  tntenderc  ocdfionem  proi^ 
wflMAiiiaaiVo»  qttii>ccidica^eirorcm  9  ^ickim  £iciat  fctv 
vafomdeaamine  inculpaiv  racelar,  ei  us  tii  moiftem  intecidic  • 
RefpondeOsqifMioiiafus  oqb  intenditoccifiotiaii  inuademl^ 
Ibddel^fionem  pflopriicorporis,^licet  fcquatin'  iQxcifio»icip 
laai^lbltiMper  accidens ,  &  prf ter  mteniionem  occi«> 
ilemlabCiiaflMiOfafMriiatic^ieliberare^aiocc^  lceriim.ior 
culcabisdiffictte  fiHre>  vt  tnuafos  non  imenda^  mortem  aggrc£. 
fcm*  ftefpttiMlennryipiMdoplicit^  poieft  ifioafus  inildcre 
8K>rteaR  kmadeneis ,  vel  vt  finis,  ad  ^m  c(cera  dirigontur , 
vet  vc  aMilijom  ena^ndi.aiorcem  #  Goneedo,qu6d  inoafes  o4l^ 
pmeft  tpiModeietnortf  jopa4encts,vifiQii^pomii  Ulam  10» 
teaderc,vcinedittm»  QiiioiiamtfiintnftmHi  Pl>>  ffiSUiif^ 

z.  I     '  V   >  •   .  ia 
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inManuat.  up.t^.num,^,  aflereirtcsinuaruin  pofle lidt^ intcndc- 
rc  mortcm  inuadcatis  pcr  fc ,  &direa6obhaoc ratioo6,  qm^ 
guod  licctfacere  ,Ucct  intendcrc,  fed  inuafo  licdt  occiderc  » 
ftruato  modcramine  inculpatx  tutcl«;  crgoei  quoquc  lim 
intcndere  mortem  inuadentis  •  Faciunt  allata  ia  (imiJA 

S^BGTiauenturainj.fent.  din.iS.  qusH.e.ad^.  s.  &  6.  drgttm. 

Vcrum  circa hoc  moderamen  inculpat?  tutela!  admonenda 
cftquoqi  charitasveftra  non  efreneceffarium,  vtinuafuscx- 
peaet  omnimodam  inuafioncm,  ne  nimis  fcra  f?t  defcnfio, 
fed  fat  eft  fufficiens  inuafio .  Quapropter  poterit  quis  aggre^ 
forcm  ilium  occiderc ,  a  quo videt  moraliter (cotiAderatis  cir- 
cunftantijs)  fe  cffeoccidendum ,  nifi  rilura  pr^ueniat.  Esimi 
omnibus  fatis  colligitur  ad  defcnfionem  vitae  corporahs  inte- 
grum  cffc  cuique  inuafb  inuaforem  occrdcrCsiciMKodMkU-  ' 
mine  inculpat^  rutel^;  &  proinde  in  fati^^OMlNpccare'»  4t 
confequenternecirretiri  cafu  ifto. 

In  dubio  autc ,  an  occi  fio  fuerit  fada  poiSit^  taufa  tieceflUg 
faria,  quam  voluntaria;  ccnfetur  potiils  ex caufa  ne^^arjhR  s 

.d^TlOTUTlO    Jf..  .  1.  . 

:  Bapliniwryo^afrttotoaiaWca  rpir2taa}U2<^Wi^eflfy2T 
fie  peccet  afleaiii  in  congreflU  rm  aggrefTdri  ki&m  owtaytt 
jiM^fidaiioiiMlMrcafQll^  B»ig^aii>vii«nB:li^ 
ccat  oocidere  aggivfiiit  {u^  piiiitjteif ^ahdore^  liMi  patee 
cfdieMMrafsctiac  pectfa«c%  &  c»  ateer^od  Awirci  «Bimj^tiM 
ttepQfeailatiwlfd9cdi«m.  ^c^pemimtmm^sMat.  ^i^ 
ifmmmpfM^y.^fibdiit^ikz  mOfnimmklt^immkti 
pudicitiaai  feruare ,  morcem  aggreflbri  jilferendo . 

Dices,  non  cofnqainatar  qols  nifiliberoarbltrfo  confen* 
tlencet  libcrum  aai!%ariilii»lMf  I  iiailo cogi  poteft,  vt  ex 
communlTheologortialpfileieoeoflilac,  &pr3ccipDi  ex ser^f 
fbi€$  Do£hn  in  z.di%  a  j.  f «4/2.4.  £rt.i^S9§i9hmitt  i.difi.i  y.  q.  i, 

Ooo   s  Idc6 


Digitized  by  Coogle 


'47/5  PARS  SECVNDA^ 

Idco  videtur  virginem  iftaminiufteocciclcreaggrcflbtem,cEi 
per  illum  no  poftit  cogi  ad  pcccatCi .  Refpodet  sylnefl.  loco  cir. 
qu6d,quamuis  Iiberu  arbitrium  a  nullo  cogi  polfititamen  quia  • 
virgo  timct  periculum  arscnticndi ,  idco  potcft,  ac  deber,  po-: 
tius  quam  afsentire  peccato,  tali  modoiecucri  •  Debct  itSL([i. 
prorsus  vitarc  peccatum  .  ' 
38   Quinimmo  paruu  bonCi  eft  vitandu,  G  ex  illo  pot  defcendere 

graue  malu.  ^bbas  in  cap.  Cti  ab omni,  de Fita,  & honefl.  Clericortiydc 

fm  huc  fcnsu  malu  in  potentia  excludit  bonura  io  zCku^  &  bonu 
prohibetur  rationc  mah*  confequcntisjCd/».  ita  ergo ,  f^r  ihigloff.u 
22.  qu^.u^  minus  malum  compara(umadmaiu&iiab€tra»o^ 

•  -  .•  •         • , . 

^Ufdm  oif(sru4»dus  per  Qmfejform  T^anttmihirimr  : 
^teqnamalfolitatmtmJatmohccdfu. 

|^l!hr^  IUailritteclifiaiiabk,quoruixi  primnm  t&,  intcrrogablc 
J[    pf  nitcntem»quah's  peribQa  fic  occiCi  ^  quia  fi  eft  RcIh 
gtofus,  adc  Clericus  fccuUrjs,pr^ter  cafiim  rerematnm  inddic 
ctiaffl  in  ezcommnoicationein  Pa  j»«  wCmatm^eitfMpUifiuii 

dente  diMe^iy*^./^  ^  ^ 

Alterum,  intcrrogabic  de  quStitate  teniporjs,  qiio  pennific 
intaiiodioik6deiibdjr;^ttc»siiida»t,deJoco^qnai^^ 
inimicum,  an  »¥er*  gf a,  in  Ecclcfia  • 

Tertiufflt  magnoperi  curabityvt  latisftciat  oflettfis«&  daob** 
niscuilibet  illaos.  Itim  vqieat^qudd  tenetur  eciaffl  deimiirta,' 
liceteins  li^esineitts4eKd!ntcncaturjbHunde:^^  a& 
quod  quiden  tenctni^etiamfi.Iioimada  obaccn&tioneffl  adv 
uerlarij  mortedamnatusfic,  luMHMMdsd^nfk.Moieiikimii 

.  >  "cAsvs  ■■ 
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CAS 


P  A  R  S .  S  B  C  Y  N  D  Jk> 

.         .  De  mandantibus  h.Q.micidiuai..:  ^   _  y 

i  puplicUirfunutur  maiuUtum,  lati,  &  ^ri£fi,  ^  ^uidjU  Wr«fi^ 
t  Handatum  m  HXlik  fumo46  uctlpiatuf  » 

i  H^mcidij  mandatum  dupUx  ifft  €mi/luti  nm^  kifmt  #^  hdt^m^ 

^  quid  ytroquc  modo  m  •*  T"* 

^  De  mandato  contra  iuSiitiam  pracisi  lcquitwt  t^tut,  ,  • 
j  Mandatum  aliud  manifefiumtaliud  tacitum,  , 
Z>e  mandato  fiquuto  cffeS^u  inteliigendua  cfi  textus^ 

7  B^gitld  tim  ineidaites,  qukm  nm  metdeatet  mc^um  delignmis  l 

8  Deficicntc  iniufHtU ,  aiit  voluutate  mt9m  ineidit  im  ea/um» 
p  Itidem  deficiente  cffeffu  bomicidij . 

10  F^uocans  mandatum  re  adhi^c  inte^a,non  incidit* 

11  Tipn  ligatur  cafu  ifio,quifolummodd  ratmn  babtt  bomicidim  Mk. 
'  mine  fuo  faQum .  ^.n-ir 

%2  Mandant  fmsudo  non  oljfiringatur  cafum 

i$  itim  uHm  eefm  affignatnr^in  fm  mmtdmu  nm  twiiStl  '■  ■  - 

14  Itidkit  mm  ineidii » fni  numdni  dtpudt  cx  quo  non  folct  fcoui 

mors. 
iy  Incidentes, 

jncidit  mandans  « lieit  mmdaarim  no»  femet  aecidentulin  dtei 

mandatum, 

J7         tafu  mandans^akt  confuUnsincidatincafumnonfequuto  efn 
ftws  bomieicbjf  • 

15  ^a  ratione  feeematm  ptineipaie  ah  metffmio. 

19  In  dubio »  an  mandatum  »  Tnl  emftUum  PrineipniiOr  frobibentt^t 

quid  prafumere  poffimus . 

20  Co^fttttientes  non  Jempcr  fmnntnr  endem  ftnm,  fnn  tigentes. 


t 


^8       PARS  secvnda: 

IN  SECVNDAM   PARTEM  TEXTVS 
C  A  S  V  S  O  C  T  A  V  I,       <  ' 

t   ' .  Vel  commltti  mandaueiint»  - 

Irca  partcm  hanc  fcx  pcrcurrcmus  paragrapha; 
quorum 

Primum  cft,  qudmodo  fumatur  mandatu  in  tcxtu. 
Mtcrum  cft  qa^dam  rcgula  gencrahs  dcfignans 
incidentcs,  &  non  incidentes  in  cafura . 
Tertiumdemonftrat  non  incidentcs . 
Quartum  oftcndit  annotationcs  circa  nonincidcntcs. 
Quintum  notat  incidcntcs. 
Scxtum  deniq;  tr^dit  annotationcs  ininridcntcy* 

S. 

Quoadprlmum  paragraphum  aflignabimus  nonrtuHas  di- 
£lin<aiones  dc  mafidato  ,  cx  quibus  fatis  liquidd  colJigitur, 
quomodo  fumatur  in  textu,  quarum  prima  eft . 

Mandatum  fumitur  dupliciter,  nimirum  large,  &  ftri<5id: 
ftriae  fumptu  diftinguitur  c6traiuflrioncm,&  prxceptu  >  nam 

1  mandatu  iniuftihomicidij  liberu  eftquoad  fufcipicnte,  .s.no 
tenetur  illud  exequi .  luirio  vero  continct  in  fe  quadam  neccf- 
fitarem  rcfpeau  fufcipicntis  ;  nam  proprie  eft  dominorum 
rcfpe<au  feruorum, &  parenrum  refpc^u  fijiorum  .  Prfceptu 
itemprbprieefthabentiumauaoritatem,  feii  iurifdiaionera 
rcfpedtu  eorum,  circaquos  iiJam  cxcrcenr,  vt  Epifcoporum 
refpedu  Clcricorum ,  Cfterum  mandatum  large  fumptum 
nondiftinguiturabillis,  fed  vfurpaturvnum proaiio.  ^ 

1  Hoc  fecundo  modo  fumitur  in  textu.  Quapropter  quicuq; 
mandat,iubet,  vel  pr^cipit  homicidium  ficri,annodatur  cafu. 
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CASVS   OCTAVVS.  47^ 

Ita  FloYOn.  iraS.  de  Cafdus  referuatupar.  2.  caf.    §.  6.  num.  i, 

Secuda.Mandatu  homicidij  eft  duplex,altcrum iuftunj,iiiia-  j 
ftum  alterum  .  luftum  eft,  quando  fir  audoritaLc  publica  :  in-i 
iuftum  verojcum  fic  audoritate  priuata . 

Textusquipp^loquiturduntaxat  demandato  fadoaudo-' 
ritate  priuata,  quodadmodum  peccaminolum  eft  i  feciiseft  4 
de  alteroauaoritatcpublica  impofito^cum  in  cxecutioneillius 
rcruetur  iuftitia . 

Tertia.Madatu  peccaminosu^de  quo  textu$,dupliciexcau- 
fa  poteft  efte  tale,  vel  quia  dat  u,  vel  excquutum  contra  charita- 
tera,  qualc  eft  raandatum  ludicis  fufpendendi  reum  mortii 
datum  libent^r  rationeodij  contra  rcum  conccpti,vel  exequu- 
tum  a  miniftro  luftitia?  liuorc  vindi^f :  vel  quia datum ,  &  exG- 
quutum  contra  luftitiam,  quaJe  eft  mandatum  Iudicis,qui  non 
feruato  iuris  ordine  eftcntiali  madat  aIiqu€occidi,&  tale  quoq; 
cft  mandatum  priuat»  pcrfon?  mandantis  alicuius  necem. 
Demandato  folummodo  contra  luftitiamloquiiurtextus,  vt 
patet  per  ea,  qu«  habuimus  fupra  primapartc  in  prirao  §.  htt- 
ius  cafus. 

Quaria.Mandatu,deqBofupra,Iat$fumptnmitidem  eft  dw-  y 
plexinamaliudeftmanifeftum,  &  aliudeft  tacitum .  Mani- 
feftueft,quodcIarisdaturvcrbi5,  vi  fi  dominusdicat feruo, 
occidehomincm  illum.  Tacitunicft,  quodimppniturobfcu- 
ris  verbis,  vt  fi  dominus  dfcat  feruis  fuis ,  noftis  jnimicum 
meum  iniuria  me  afFeci/Te,  &  neminemhabeo,  qui  honoreni 
meumrecuperct.  De  mandatotantummod^  cxprcfsccenfeo 
probabilit^  dcbere  intelligi  textum .  Et  ratio ea  cftc  vidctur, 
quia  cum  cafuum  referuatio  habeatquandam  rationem  poen^, 
vclut  reftatur  7{ald,yerbXafusnum:^.  non  debet  extendi ,  fed 
potius  rcftringii  odia  cnim  fwnc  reftringenda,  Df      /«r, /« 6. 

C(ip.  Odfd, 

Itidcm  videtur  cfrcintclligendum  textura  tantiim  dcman-  $ 
to  fequuto  effc(5tu,ide6  madans  aliqucm  intcrficerc ,  non  in- 
cidicincafam^nififequutaintcrfcdioncr  Quptjes  ji.  princi- 


4«o         PARS  secvnda: 

palis  agens  .s.  madararius  no  incidit  in  carum,nin  effcdu  fcqu^ 
'uto>  ncc  agens  minus  principalis,  .s.  mandans  incidic  niHfc- 
quuto  cffe^u  .  Liquido  colligitur  in  fimili  cx  referuatione  cx-«« 
communicationum  Bull^  C^nx » vbi  plures  referuatur  excom- 
inunicaciones,in  quibus  agens  roinus  principalis  .s.  mandans, 
aiit  confulens  non  incidit,niti  prius  incidac  agens  principalis 
Patctex  fecunda  excommunicationedidf  huUxy  qux  eilcon- 
tra  appellantes  a  Papa  ad  futurum  vniuerfale  Concilium ,  vbc 
auxiliantes  ,  auc  dantes  fauorem  non  incidunc  in  excOm- 
inunicacionem,ninappeIIans,qui  eft  principalis  in  fado^  in* 
terponac  appellattonem.  Ec  hocidcm  colligicurextertia  dcci- 
naa,  &  duodecima,  vtpatetpercurrenti  MtmoriaU  fcitndorum 
i  Clericis, in appendice ad  cataUgum  cxcommumcat itnum .  .  _ > 

,       .■■       ;  .s.  H.         ■  •  ■  :  { 

Qnp  ad  fecundum  paragraphum  affertur  regnfa  gcnerali$ 
,pro  dodis,  ex  qua  (imul  cum  fundamctis  ipds  liquidd  conilat> 
quinam  incidantin  cafum ,  quinam  verdnon.  .  \ 

hdincidiidumc^Cuxn  hucduo  copulaiiuerequiruntur,  quorn 
7      T^rimum  eji ,  >/  mandatum  Jttcontra  iujiniay  ac  yolun^ 
tarium  in  fe,  ^elin  caufa  proxima  i 
^lterum  efi  ^  *vt  fcquutus  ftt  effcBus  • 

Paretq;  rcgnla  ex  h&\%  fundamentis  in  primo  §. 

Prominuspcricisprai^icatur  regula  ^mulcum  fundamctis. 

S  III. 

NON  INCIDENTES. 

S     Ex  defc<fiu  prima?  condicionis  regulae  .s.  yt  mandatum  ftt  conl 
tra  Jujlitiam ,  &e. 

Frimo^fcf^uicuriilumnoninciderCp^ui  mandauit  occide^ 

""""        ^       ' -----  - 


cAsvs  ocTAvvs:        '^ii  ; 

re  reum  mortis,  licececiam  ad  hoc  aliqua  paffionctraherctur.'' 
Secundo ,  fequiiur ,  nec  militem  illum  occidendo  inciderc, 

*  cuiin  bello  iufto  per  Ducem  fuum,  vt  aduerfarios  occidereti 
inandatura  fuit .  Et  ratio  harum  confequenciarum  vna eft,quia 
mandatum  noaeftrontra  luftitiam. 

Ex  defc^lu  fecund^  conjditionis  .s.  ( vtfequuttis  fn  effe^tts . )  9 
Tertio,  fequitur  illum  mandantem  no  incidere,  fi  impofico 
maRdato  de  homicidio  patrando;  mandatarius  tanctim  verbc- 
rauit,  vel  mucilauit. 

Quarto ,  fequitur  nec  illum  mandantem  incidere,  qui dedit 
inandarum  de  homicidio ,  fcd  mandatarius  poftca  noluit ,  vel 
flonpocuit.  Harum  confequentiarum  vnica  reddicurratioi 
nimirto,  quia  noneft  fequucu^  effe^us .  Plure5aIiaeconfe<- 
quentix  poftent  afferriin  mediura)  fed  confultooniittuntur, 
y^c  vaccmus  brenicati  • 

§.  IV. 

'^yt  V.V.  0         T  I  0  I, 

Qui  re  adhuc  integra  exiftete  reuocat  mandatum  cxprcfse,i^ 
,  finc  fHSlione,  operando,  vc  reuocatio  pcrucniatad  mandata- 
«.lium ,  non  tncidit  in  cafum ,  quam^is  poftea  mandatarius  mi* 
nimeobedicndoreuocationi  ipfum  occidat.  Ratio  cft,  quia 
jnandati  natura  haec  eft,  vt  rcuocationcf  re  intcgra)  mandatii 
aufcratur,  l.Siyerb%.pmandaueyoff,Mandat*  N aoi,  fi  tunc  mao- 
datarius  mandacum  compleac  non  vi  mandaci,  quod  fublatu 
cft  reuocacione ,  fed  fponte  id  facerc  intelligicur .  Quinimm6 
fufficercc ,  fi  cacice  rcuocalTet  mandatum  non  infcio  mandata- 
rio,vclut  fi  mandans  cdtraxit  macrimoniu  cum  filiaeius  aduer- 
farij,auc  pacem  cu  illo  inijt.  Ita  Toht.  Ub.i.cap.2o.n.^.^  poH 

TdtJormitan,incap.T€trHf,deHofnicidio  \  qui  Cnim  CCrtUS  cft  am- 

•  |>iiuSCCrci©rari  iiondcbec  ,  de  n^g.  iur.  in  dL  aip.  Eumy  qui , 

'    U  V^Ji^O  T  Jl  T  I  0.  '  II. 

'   Licct  ratihajjitio,  quo  ad  peccati;>equiparccur  mandaco    1 1 

.      ,  -  Ppp  ^  Tcxtum 


4U  SBCVHOAi 

qui  racum  habuit  homicid^ffl^  mvm^  fy^  pf  rpW^HWR  t 

la  IIIcQDjB  cft  fuWcauj  rcfcruiwpj  huicqwi  HJ^nd^Wt  altcn\ 
vtfuumoccidcrct  iniraicij>ri  ifte,cuidaturi|5^if?daiSuil[6:iH)l| 
cccidar  nemipc  mandanrtfi^feci  w>rnin^  fpo  ^r4>priQ  f  Vig^  qwi* 
fiiii^  ctiata  crat  a4ucrfarius .  Hltjp  cft,quia  po  eft  ^ai^p<rr^tl»f 
cfficacitar  ad  hofnicidintn ,  cpm  ia w  pn>nifl^  ^ic^ri^oiget  hoc 
praeftarcetia  abf^jmandata»  fccu^tamcw  frrc^  ^ctad^RdM, 
n©mwe  vtriufque  id  pra^ftidflTcr  ♦  FaciMPII  aljata  por  ^ 

^nn  QT^Ti  o  im. 

13 '  Illenondctmctttrcaftilfto,quimaodanic  aliqacmoccidcrc 
^  intra  tantiim  fpatij  tcwporis ,  vt  potc  iRtra  m^nffm,  fubdcns, 
^uod  (1  iotra  prarfixu tempos  naoccidf rit ,  pcxftca  mlh 
i>ecidat .  Sfitaq^ppftt^yatsm  tcnipii$i)I.i^m^$idaf ,  nofii^ 
Cirfit,  quf  maixdaiiit,fcd  tanttmi ,  qui  oacidit »  R^tipcft,  qMi« 
t>ro  tali  tcmpore  ext^  manifcfta  rfiupfftw  AMldlMtilr  i*f 

.14  iUcmlMdtt^qiiimandaniealiqiiid,  cx^q^^ 
«crifimilidr.mmi^  mc^^         imicf  nrm»  q!aal)&if 
db^eps  mors  feq«aff9r«  Ss*  gia  ,  patcr  aoymitfiif  prirccpror 
tf  yqpi  confoenir  cffe  djfcfm»»irf  fitiRm  fuom  vciNrarf  t;  64 
liicmoilw«ai!i!|B&ii>«>«x^  Btlio^^r  qnip 

vcrberatio  non  folct  cffccaufa  propii|qua  morti^&  idcdcom 
talis  occifiooo  Cxtitcrit  volutaria,  ncc  in  fcs.  propri^nccio 

'  mtfi  wimt  r^iflriri  ffcm^fmitn»  ^bftrffliMiiAn^  * 
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CASVS  OCTATYf. 

1  N  C  I  0  tH.T  fi  S.  •  " 

'  -  ■    ■.  .  -      ■  '  .  j 

pfraatsdisMdiktiff  dcdHdialic^iii,  conaifreilttbus  ftli^coA*'^' 
diitiOttAm )  (fVi%  fuppcyn&rUr,  .s.  q\idd  dfrdus  fic  fc^uiiifus»  & 
ffi^dacufift  fitvohmtmtmftopriiy  vel  falcca^incaurapTO» 
jftltiqui )  Vt  ff^pr^  eciam  l4|^iniiime  hui»  cafp yparagr^ 

Sccundo ,  fcquitur  illum  incidcre^quidcditmandatumowr 
cidcndi  iiominc,fi  tdiS^^liid  rcuocei^,&  fcqaacuriiorotddii» 
CKHscurrcntibus  alij^  aMidrtionifoas,  de  qdibus  fnpri^  dec. 

Tertio  ,  fcquifcur  mandactem  incidcre  » liccft  mmdatarlus 
pcrfe  non  fucric  cxeqoutus  mandatimvfedaltcrimandaucric 
cxequcndmn  >  ium  rcguiam  iiiom^  igskt^aui^  ciufx  >  eft' 
caUla  caufati .  -itnhby     '  ^  i 

Q^art6  j  feqwitur  illum  incMifre,  ^i  mandauk  homicidifi^ 
Ctiam  (i  mandatarius  ccmpore  i»andaciilludrecufaueric,  (ed 
p6ftea  mutata  votunfate  llIiiKl  eiteqtttttft^efl^imodd  quandci 
iiliittiM!riil!»ilM.ffei:adftllf,  Mnd^idfiitoit  addfderlc,  nol» 
erg6»  v%  jdr&dis>  vel  quid  fimile ,  fcd  cacuerit  •  Omfiiuni 
jftarum  confeqaeiuianiiii^  iScfimiiiuait.qqe  «  regula  dc- 
duci  po/funt ,  vna  eft  ratio  principalis ,  &  cffentialis ,  quia  .s. 
Jitliii«iodimaddmfunecontraiuftitia,fuppofe^  : 
cdflcurrant  eciam  ali^ei  coodi^Oiei^fiec^awadiacttffreiidum 

-"^    m »  ^ » j '  "  i '  R .   n  f      .  -      i  r.  :c  •  fi  I  ■  - :  i   o  i  f  ^V«ii> 

f iooes  eflTentialitir  requlfitat  ad  inOirftmkNi^ deqiiib^s^  ro^ 

c»ai  IMtldgtMfcWA  yfe  tftliC^  ^Btix^  #Httdaqife 
i^urdu  PPP   *  oocidi 
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4^4  PARS":SBCV.NDAi» 
occidi  inimicum  fuum  dc  node ,  &  occiderit  de  die  vel  vt oc- 
cideret  vcneno ,  &  occidit  gladia'.  Ratio  cft  >  quia  tunc  non 
deficit  in  fubftanriaHbus  ij^fius  mand^ti :  tiun  e^iam  quia  mo- 
dus  non  curatuV',  diimmodb  efreilusliabcatur,  l.  simater.cf 
de  jhfirti.S'fi*l^'fi.'^lhii  cnim'  rcferb,  quid  cxaquipoll^ntibus  fht 
*  d.L  si  maUfy  ^  ibi  Ctojf.  &-  i.  lulianus  aii  ^  ff.  dc  Condii.  &4emofirat}- 

Ex  hoc  fundaraento  colJigitur  illum  incidere  ,  qui  dedic 
inandatum  dchomicidio ,  licct  raandatarius  poft  mandatum 
fufceptum  per  multum  tcmporis  fpatium  di.ilulerit  ad  illud- 
<xequendum ,  vt  per  fex  mcnfcs,  &  maftdatuni  non  fuecif  rcr 
iiocatum,   -  -    '  F  ^  -^»; .  7* 

Idemdiciturde  illo  ludice,  qui  mandauitaliquem  detrudf 
in  ar(5tam,&  tenebrofum  carcerem,quem  nouit  innoccntCj  Jz. 
Don  fcquatur  mors,  nifi  poft  aliquot  annos :  quod  intelligc  dQ- 
modo  vcrifimiJiicrcooijci  poffit  innocentem  illum  mortuuit» 
>clfc  cx  talf  arftatiQoe^andantis .  Et  ratio  harum  confequea- 
tiarumeft,  nempequia  adfunt  conditioneseffentiaiescafus, 
Mi  fuppono'; &  parum  refcrtad  propofitum^quodftatim,  vcl 
poftraulcum  tempoj:i$  fuerit  exequutummandatumivel  qu6d> 
Eior^  fobito ,  v^lprocelfu  remporis  fe<quatur ,  raodo  fcquuta. 
iueritx>bie2cequuticnca)  t^Iis  uj^andati>  tanquam  ex  c<iufd  pro-. 

Qoando  mandatum,  vel  confiliunv  pHncipalitcr  prohibc-; 
atf>tixnc;n)ai}daa$,.vp.lconful€C)^I|gdcvr  not)dun>  fequtitoef^> 
feftu .  Pacct  in  firaili  de  excoramunic^ttionelacacontr^ffl^Q-. 
dameshoraicidium  per  affa^nosi  mandantes  cnim  per  affaf- 
finoshomicidium  incidunr  iirext^omunicationcm  antcfequ- 
iitum  cffcdlum  j  ccKjuod-ccnfiira  aequ^^principalit^r  prohibea- 
^  tut  mandatmn  ,  ejf>,  t.  de  mmitidio  in  Valentiatm*^*  diVT.j, 
'  ^idi.i7,pta;s^,a^fivent,€^.tUjf.  :  ?.  r.i  j  ii.i.  j 

C^terto  maRdantcs  vvej  conmlcntes  non  ngamur  noo-| 
dura  ff^quuco  eir«^> .^lttfulo^firc^s  {ait  priacipaliter  pro-^ 
\    '        t  '''hr,  i  hibitu*: 


Digitized  by  Google 


^  CASVS  OCTAVVS:  4% 
hibitus :  mandatum  vero,  vel  confiJium  tantiim  acceflbric. 
Clarct  in  fimili  de  Excomunicationc  contra  percuflbres  Clc- 
ricijin  qua  principalitcr  prohibetur  percufliOj  6c  acccflorid 
prohibetur  mandatumj  vel  confihum  percutiendi .  Qiiapro-. 
pterjqui  mandauit  pcrcuti  Clcricum,  non  labitur  in  excomu- 
nicationem  ,  ante  fequutam.pcrcufllbnem . 

Dices,quo  fignodignofciturillud,  quod  principaHtdrpro-  g 
hibetur abilIo,quodtantumacceflbrie?  Hoc dignofceturcx 
difpofitione  verborum ,  quibus  Icx  prohibet  vnum,  vel  alteru. 
Illud  (prout  mihi  videtur)quod  primo  loco  in  ordine,  &rcric 
verborum  ponitur,  videtur  efle  principalitcr  prohibitum  j  iN 
lud  vero  quod  fubfequitur ,  videtur  accefforie  prohiberi .  II- 
luflro  rem  exeraplo  .  In  Bulla  C?nae  in  prima  cxcommunica-. 
tione  principaliter  excommunicantur  Haerctici ,  &  acceflbric: 
fautores,&confiIiarij .  Ethoccolligiturexipfomet  contextu 
BuII^jvbi  primo  loco  ponitur  Haprefis ,  &  poftea  in  cius  detc- 
Hationem  acceffcrie  ponuntur  fautores  ,  & confiliarij ,  &c.  * 

Verum,  quando  dubitaturjan  mandatu,  vel  confilium^quej^ 
principalit^r,  achomicidium,  h^rcfis,  vel  quid  fimile,  prohi- 
bcatur,  prsefumcndum  cft  prohiberi  tatiim  acceflbriej  eo  quod 
odia  funt  reflringenda,  &  in  p^nis  mitior,  ac  benignior  pars  fic 
accipicnda .  Ita  T^auar.  lib.^.  Corjpliorum,  de  Sent,  excomm.  cotif.  s, 
^iiiU  2.par.  c.  s.  difl.^.  dub.  6,  &  alij  communiter,  vt  obfcruat  Bonac. 
dc  Cciif.  difp.  I.  q.  i.pimc.    prop.^.  num.  ry. 

Obijcies  fortalse,  quod  mandantes  ,  &  confulentes  fempcr 
dcbcantligaricafu,quoprincipaIis  ligatur.  Exem.  gra,  quo^^ 
homicida .  Sic  arguendo  agentcs,  &  confentientes  pari  p?na 
puniuntur;  fcd  mandans,  &  confulcns,  vt  per  fe  patet,  eft  con- 
fcnticnsj  ergovterque  ligatur  eodem  cafu,quo  ligaturetiara 
committcns  honlicidium .  Refpondetur,  confentientes  noT> 
fcmper  puniri  eadem  p?na,qua  puniuntur  agentcs,  nifi  in  iure 
confcntientium  fiat mentio :  na? enim  funr  reflringcndse ,  vc 
/uperius  rctuii. 
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jDc  cbn(iiieiiubus  hoduciditHlii . 

^  s  y  M  H  ^ 

i  Tiomtne  unfuUntis  quji  nnUP.       ^^^.^.  . . 

l  Conffltn^  ad  UmHidium  pAtrandm  d^cjus  nwdk  thmffrt  ptuli* 
4-  c$nmum  dapiex ,  dire^Hm indircat^ .  • 

^  ifjlffm  cBcax  ^MjMi^iU^  .  ,  * 

St  th^dWm^i»  tfMim  damis  an  cmmidat  cm  mand^ao .  / 
J  S?Ar^^.  Jr/  tmcationem  ^pi^falfi.  &  nuocm^^h 

,0  mi^Uonendens^neimet.^&^^  . 

14  mldenies  e*  ^<menr[n  conditUnum 

/««(ivf .  qm  cmfuUt  bomicidtum  ,  •Tifi»  iibif  «1  fW- 

15  /d4V(W  />frr^ii)trW6^     ahfolHl pctenptt  nokhnhentmf^ 
SlSWfiw^^i^i-r/irf      »0»  eftfemodeferfmenteCiertcnmM 
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I.N  tERTlAM    PAB.TEM  TEXTVS 

•    .  :    C  A  S  V  S  O  C  T  A  V  I>  ,s,  ,    . .  ■ 

Ai^t  cbpfulaerint,       -  •* 

C  0  M  M  £  ^  T  A  X^l  A* 

Irca  partem  hanc  de  confpleiiaii^t^^:^  l|omi|jgi|[jU^ 
fex  videbimus  paragrapha  •  * 

^coTr  ^^'^^"^^*^****^^^*^  y^a|tj5^oj^nc 
Alterura  eftjquomodo  fumatur  conliliuni  in  textu#* 
Tertium  eft  qu^dam  reguIagq;«r^Jisff^Sf|aa?inci4^C^ 
<knon  jncidcntesincafum.  .  " 

^ ,  Qaartuui  dcfignat  non  incidcntcs.ia«lfuitt«       ■  -  ^  •  -'J 
.  IJuintura  oftendit  incideqw '  .        '  '  ! 

,  59^fud€ni4idem^4ic.qiigte 

'  •  '  i.  i.  • 

Qo6adprimumparagraphumnotandum  cft  noroinecon-  i 
ftUwtis  non  foiMm  inteJiigi  cum,  qui  confilium  pr^bct,  fed  ct, 
quihortatur,&rog^tjdumrood6eiusconfilium  quouismoda 
furoptupj  moucat  ad  patrandum  horoicidium ,  quod  quis  alio- ' 
c|uin  npn  craf  patraturus,  vt  infra  notabi^ur .  Ita  Reki^ffilf^ 

Veriim  qusres.quid  fignificct  ecrmjpo4f  WtCwSm^fmM^  a 
q|ipt^|ii^§,  Tihifatisfacit  Fhromis  Mi^  Tiftn.p^.t.€AU 
§.  6.  num.s.  diccns,  quod  idcm  %ni^af  cpnfpilcre,  aclnfjdlef^ 
moiipre,mftigare,  fuggcrcr«4i,ycr.gratia,hwicidium;  vcl 
modum  (  dd  prppofitum  noaniiD  )  iJIui  pMjBndi  8bsm|  .. 
perjcnJo  propriap  vitar ,  a&c  anijdcndi  in  manus  ludifoip.  ' 
Vcf  um  in  textv  noe  cenfto  coiQprchcndf  fOaniyqiit  fol6n90#ft 
«iiikiw  ik  iwb^  qptidM^ 
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de  MinoriB.  Potcftq;  eflc  abfque  pcccato,vt  fi  inftfuat  de  modo^ 
quo quis  non  offendatur  ab  inimicis , aut  quo  caueac ab eorum 
infidijs ;  fecus  tamcn  dicendum  e{l(ftante  capitali  inimicitia^ 
(idoceat  homicidam  modum  faciliorem  occidendi;  fuppofico 
tamco  quod  ex  caufa  huius  coniiiij  re^uatur  homicidium  • . 

$  .  IL  ^ 

Qu6  ad  fecundum  paragrapfattm  afferenda?  fuiu  noiinulldr 
diftin^ones  de  confiIio«  ,^ 
j     Prima*  Duobus  modis  contfngitconfulere  alicuihomfc^ 
dium.  Priroo,  vthomicidium fiat,quodeft)Vbi  quis  nititi^ 
rationibus  aliquem  moueread  homicidium  patrandum.  Se^ 
cundo,  facilitando  illi  fua  inftrudione  modum  patradi  iilud^ 
fi  ex  confilio fequatur  effedus  •  Ira  ploron.  de  Cafib.  referfi.pajr.  r, 
cdf.  4,  $.  6.  nu.  4.  •  Vtroq;  modo  fentio  acdpi  (ccnMire)  in  tcitu. 
TeKtU»  .n.  loqui  tur  de  illo,  qui  confuhierit>  non  diftinguendo» 
fdednecnbs  diftingiimdi»emusiinta  regulamlegaiem ,  vbi 
lex  nbn  diftingutt,  nec  nosdiftlngnere  debemnsj  urffmi  L  D» 

pretio,  jjf .  de  TMhliciana  in  rem  aSione . 
*  Secunda.  Confiliumdiftinguiturs.s/in  dired^^datum,  & 
^  ']ndire(ft^i  Cdnfilfum  dire^ddatu  in  propofitoneftraeft^,quod 
alicui  datur.de  homiddib^iifertilifios  jndireMverd^eft)<^ 
'aUcuiiliud  con&Iitur,exqub^ye  ex  cauiTir  pfokima-ftqttitur 
ti0itisciaium,veiutli  quis  fuadea^alicui ,  vt  comburacddmttflo^^ 
^^ttodecioetur  eiu5  inimicus,estqua  fequitur  eius  occifidVi^ 
Devtro6iconfiliomihi  probatur  intelligendum  ede  textumi 
lt>ediivaOyfi6n4imbigitur;cum  textusdebeant  intelli|t 
4^prfncipalf)^8rcwdiotifirio  fif^ifieal<3^-Deln<^dov^dfiH& 

^ '  vTmla  •  Conlilrafn  dillltigoHor  in  efficax » fcfimtokx  i  tSt» 
5  ^^  eftyvbl^iirationibus^alicnius.voluntatemad  noiHlcHM 
^t^ndxivemmctx-fygsfl^  trbi  q«iifflgdeil^t|il 

^amm^  nt^unotitf  i  T^xtus  quipp^.  intdIigeiilhiap«ft.t8Mii 

..1  .  feqttatar  - 
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fcquatur  homicidium,  verba  .n.  ruiuintclligenda  cumeffe(au.^ 
2^aL  vcr.  Statutum,num.9'     debent  e/fe  caufa  deliCki . 

Quarta .  Confilium  cfficax  rcfpc^u  materiaB  homicldij  efl 
duplexnimirumiuftum,  &iniuftum.  luftum  eft,vbi  quis  effi.  6 
cacibus  rationibus  mouet  ludicemj  vt  fcruato  iuris  ordine  oc- 
cidat  reum  mortis .  Iniuftum  vcro  eft,  vbi  quis  efficaciter  mo- 
uct  aliquem  ad  occidendum  inimicum  fuum .  De  iniufto  vtiq; 
confilio  pr^cise  fatur  textus ;  nam  cafuum  referuationem  folii-. 
raodomortalium  efie conftac;  qui  autem  confuiit  Iudici,quod 
iam  tenetur  ex  iuftitia  prseftare,  non  peccat .  dd.  communitdr. 

Quinta  •  Duplcx  eft  confilium ,  niroirum ,  aliud  in  gratiam 
confiliantisj&aliudin  gratiamiUius,  cui  datur confilium .  ^ 
Ingratiam  confiliantis,  vt  fidansconfilium  fuadeatefficacit^r 
aiicuijvt  occidat  illum,  qucm  etiam  ipfc  quxric  occiderc ,  In 
gratiam  illius,  cui  datur  confiIium,vc  fi  quis  alicui  det  confiiiu, 
vtfuumoccidacinimicum.  De  vtroqi  confilio  pro  certo  in- 
tendit  litera  textualis,  dummodo  confiliu  fit  efficax ,  &  fequa- 
tur  effedus,  .s.  occifio ,  cu  vbi  eadem  eft  ratio,  ibi  idem  ius  fic 
ftatuendum:&lege,  vcl  Dodore  aliquonon  decidente  occur- 
rentem  cafum,  ab  aliquo  fimili  rcfolutio  defum^da  fic ,  /.  T^n 
poffunt,f.delegil/fts.  EuerardHs  inTopic.legal.inlocodfimili.  T^aldus 
yerb.  Lcx*  num.  4. 

Veriim  obferuandum  eft,  .s.  confilium  In  gratiam  confule-  o 
tiscoinciderecummandato:quapropter  in  reuocationetalis 
confilijjcum  non  tangantur  nifi  iura,feu  intereffeconfiliantis 
fimpiicivcrboTCuocaripotcritjprout  etiam  reuocatur  man- 
datum .  Cgteriim  confilium  in  gratiam  illius,  cui  datur  confi- 
lium,  vaJidis  rationibus  contrarium  probantibus  rcuocandum 
cft,  Vt  habet  Jnnoc  deHomicidio,  in  cap.  ad^udientiam,  nu,  &  Mar. 
Socin.  ibid.  nu.  ?i7.  qui  dc  communi  teftatur .  ' 

Itidcm  obferuandum  eft  ,qu6d  in  reuocatJonc  confilij  falG  ^ 
fatcft,fidansconfiIium  dicat  fe  fuiffe  dcceptum  in  confilio, 
dicendoe(felicitum,quodeftiIlicitum.  In  reuocatione  ver6 
confilij  vcri  non  fufficit  dicere  fe  modo  aliud  fcntirc .  fcd  re- 

quiritur 


Digitized  by  Google 


.49c>  PARS  SECVNDA* 

quiritur  vrtcrlusj  vt  validis  rationibus  probet,  fuadeatqi  con- 
trarium  •  \ uktoMotuu.  inpmili^yhidiB^fiic,  difjp.  i,qiu0»2*fu»,j» 

s.  iin 

Qup  ad  tcrtium  parngraphum  traditar  regura  gcncral  is  pro 
dodtis  ,  cx  qua  vna  cumfundamcntis  ratUipfis«pptfet>^Ul 
iocidunc  in cafum  »  &  qui  non  incidut » 

J^£  G  V  L 

Ad  incurrcndcm  cafum  hunc  tria  copulatia^requiruntur.,  . 
I^rimum  y  njt  conftl  iHm  Jtt  cmra  u^Buii»  ^  'vokmtaM  • 
Altawm^*vtconfilium  fueffcaxm^ 
Tertmmi  *vt fequatttr  homkidmm  • 
Patct  regulacxiadis  fundametitis* 
Pro  auatt6peruis.pra^€Atitt«cgakfiniil^cmfii^^ 

V.  IV- 

N  ON  INCIDENTES. 

m 

XX   P)pjiiid)|ievdefcdcipFfmf conditieniVegurar.s/C^^ 
f^ntraiwfiitimy^^^^itut  illu  n6incfdere,qoi  valetialtbcraFcm» 

'  i^toiiiNifft^cStfemnatB  ad tnott^ illfi  n6  HbcnKiipecear tn 
t€tti  ilMi^uod  perSaaft  Scripmdt  pcrlinileiur »  TtweHh  34^ 
tmrmtpdUrtmtwt at-mntem.  Ratiec^y^qtiia nen peccatfoil-' 
trafoftiriam  talc  omitccndD  coofiliiimyCiimfaociioiiltebcaf 
wcAcio»  n  fbpponitur  f  omirtcre  .mcofififtmiriimdKeii- 
iBBmitoer  a^o^uc  pofirttf^yiMm  «fitm  priuAifmr  «ci|iiH 
Iftinr  «d  incidctidmD  ln  cafom  >  requ jritor  .5.  vt  dBokck 
tjfr  atjcni  dcr  coiififfmii  ad  homicidimn  coatr^mftiriam.. 

%t  SeciiftdoyCzdefti5hifccfidtptrrictt]£,.s.(rrr9^^^^^ 
feqf  illfi  noincldere>qardcditc6fiIifialicDf  adhdmldAfi^adcj^ 
iam  fuiictciitdr  crat  difpofitirsy  atfe^  vt  tttlii(  prseftftctftlm 

tofifilia.  Radocf{>q(na;confulcsnonihit  cauiacfficav»  Jta 

* .  '        .  -  -  .   .  ^^^^ 
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tmanuel Satnffmili-perb.  l{e/iitutio  num. sS.  Lejf.  Ub.i.  cap.T^.dub.il 
iium.5^&alijContraLope^  i.par.cap.iS.  Mcdinaderenit.  q.y.  ^  alios. 
quos,  vtfolKamcompIc<aarbreuitateni,  omitto . 

Addo  in  fententia  quorudam  D  D.  dantem  confilium  alicui 
ad  homicidium  noninciderc  ctiam  fi  caufa  cxequens ,  qu« 
alioquinparata  crat  ad excqucndum  homicidium,  libentiiis  , 
ac  hberius  rationc  illius  confilij  illud  commiferit.  Quibus 

tamen  Do<aoribus>  cli  Bonac.  de  ^ftit.diJp.i.ijusH.i.pun.y.prop.i. 

num.i^  ac alifSy  (Calua  pace)diffentio,  cum  taleconfiliumfucric 
caufa  eJficax  faltem  fecundu  partem,  vt  fuppono  j  ficut  .n.  fc 
habct  totum  refpedlu  totius,  fic  pars  refpedu  partis . 

Ex  defedu  tertia!  particul?  .s.  (rtfequaturhomicidiujCeqf  illu 
noincidcre,^,&fi  validiflimis  roibusfuaferit  alicuihomicidiu,^^ 
tn  illud  non  fuit  peripfum,necper  aliu  commiffum .  Ratio  eft, 
quia  requiritur,  vt  fequatur  efFe<aus  .s.  homicidium ,  vt  dans 
alicui  confilium  huiufmodicafu  annodctur,  iuxtaregulam  iL- 
Jam  legalem,  verba  funt  intelligenda  cum  effedu ,  /.  xomcn  fi- 
liarum ,  Jf.  de  Verb.  ftgnif.  c.  Terpetuo,  de  EkSi.  in  6,  vbi  colligitur  , 
qu6d,quando  ptnaapponituraiureipfofaaopropteraliquod 
deliaum ,  nunquam  eft  locus  illi  p? na? ,  nifi  delidlura  fit  con- 
fummatum,  nihil  obftansinchoatura  fuilfc . 

Non  incidit  in  cafum  ille,  qui  animo  occidendi  aliquem  ] 
tantiim  mortifere  illum  percuflit ,  fi  pofteaconfitcatur ,  ante-14 
quam  fequatur  illius  mors,lz.pcra<aa  cofeffione  ftatim  fequa- 
turj  quia  fane  illud  peccatum  tunc  temporis  non  erat  rcferua- 
tum ,  vt  ex  veriori ,  &  probabiliori  fententia  refoluit  Fagunde'^ 
de-Pr^ceptisEccleftoilib.^.cap.y.num.ili.  &  Hmob.  pompsudeCafih. 
rcfer. par.i.caf. ji.  exceptio . 

Hoc  idcra  mihiprobaturdicendumdeillo^quidedit  man- 
datum,  ailt  confilium  eflicax  deoccidendoaIiquem,fi  perfona 
concra  quam  fuit  datummadatumjaut  confilium  per  man- 

QSi^    2  datarium 
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datariu  fuerit  tmmodo  vulnerata  ad  mortejadhuc  ct  viues^cc- 
fcojinquam ,  quod  fi ille,qui  mandauit ,  confuluitj  &  item  qui 
occidit  confiteatur  fuum  peccatum  ante  fequutum  raoriis 
cffcdtim,  quod  pofritabfolui  per  ConfcflariurtJ  non  habentcm 
facultatem  fuper  huncrefcruatumt  tum  quia  adhucnon  cxtat 
liomicidium:  tiimquia,  vbi  eadera  eftratio,  idem  iuseftcon- 
Hituendum:  &  legCjvel  Dodorcahquo  nondecidentcoccur- 
rentem  cafum^ab  aliquo  fimili  rcfolutio  defumenda  cft ,  /.  j^ort 
foffunt y  jf  dc  Legib.  Euerard,  in  Tefic*  lcgdi  in locg  dftmili  •  7{nl.  yifhi 
Lex  y  ninn.4.  -vbifupra, 
i5    An  autc  in  hjs  cafibus  fequuto  homicidio  pr^di^Sii  reincidat 
jncafumjaut  lahem  teneatur  fc  prefentare  Supcriori  refer- 
lianti»  Refpondeturncgatiue.  Etratioeft,  quia  iampecca- 
tum  fuit  ritc  confeirum  >&  dirc^  abfoluuim  per^habemen 
tuac  unapoiis  facultatcm  t 

S.  VI. 

,1  N  C  .I  D  E  N  T  E  s; 

i  t  Ez  regula  fc^iuitar  primd  illum  incidere ,  qui  alieni  priuar^ 
confiilHit  homicidiusn,  ncc  confilium  reuocaufttempetin^t 
concurrentibus  alijs  condirionibus  iieceffari|s  ad  iocurreiidHiii 

cafum  y  dc  quibus  rcgufa  COnftar,  LsimandafleM,f.  Mandati, 

Secnndo  »  fequitnr iJhimincidcre  »  qui  in  bcUo  iniufto  cfi- 
cacitteaiicuicoBcraaliquem  iatem  bombardarcoBfiiIuir,cx 
^pioiIle,concra^cmfiift  datdmco&filiom)  remanfit  occifiis; 
'ytrthf,  in€4if,  De  e^vnf*  Jnn9t.'B§Bietif,9  &'lodn»^niir,intaf,Uii 

'jMidimiamideHomiiidiBJ' 

•  Tmi6 ,  iequitur  lUnm  Inddere ,  qui  conrnlaiein  bdfoini^ 
Sq  » vc  proditorii  capittur  Caiklliim ,  ex  quo  canqui  ex^pi-o» 
pinqua  caofa  aonBulIi  ftenmc  interfefti  •  2nnc€.  lun.  jind.  ^ 
mdftBUntodem  cap.  M0uStnii4an$ieHmitidia» 

Qll^ci,  icqniCBr tUHifflacidere»  qut  dedic  confifimnefi- 
•cax  bomjcidij:,.ficic  ftlceptor  C0Bfili|  iUud^equutusfiacrii; 
tmkmpoftwftikmfteappm^.  l"-'"  "  ^  •  jQuin* 


•       '     .      "        -  • 
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Qmnto,  idem  infcrtiir  de  illo,  qui  dcdit  confilium  alicui,  vt 
combureret  domumfui  inimici ,  in  qua  noueratipsudetincri, 
fi  fcquuta  eft  eius  mors .  Ratio  harum  quinqj  confequentiaru 
vna  eft,  .s.  quia  concurrunt  omnes  conditiones  eircotiaJes 
ad  incurreodum  in  cafum . 

§.  VIL 

^  TiTiO  T  ^  T  J  0  I. 

Qui  confuluit  alicul  homicidium  5  quod  alter  eidem  etiam^- 
confuluilfet ,  exepli  gra ,  Paulus  confuluit  Petro,  vt  fuum  oc- 
cideret  inimicum ,  quod  quidem  confilium  in  defe<au  Pauli  ab 
aliodatum  fuiffet  Petro  ,  incidit  incafum^cumefficacit^rin- 
fluxerit  in  homicidium .  Nec  obftat,  quod  alter  idem  confiliu 
dediffet :  nam  ficut  alter^qui  confuluiffet  irretitus  fui/fet  cafu 
iftoj  itairretiturifte,  qui  fuo  confilio  alium  prxuenit :  quod 
communiter  obferuat  DD.  in  fimilli  de  reftitutione . 

^  'l^Ti  0  T^  T  J  0  II, 

Quandodubitaturj  an  confilium  fuerit  efficax  tcnenJum  efti^ 
fuifte  talc .  Ratio  eft ,  quia  nullus  eft  pr;efumendus  malus ,  & 
quod  fit  perpetraturus  dcliaura,  nifiadhocefficaciconfilio 
impuJfus  fuiffet &  proinde  exiftimare  poifumusdifpofitione 
ad  deliaum  perpetrandum  a  malo  confilio  proceflilfe,  poft 
Couar.  tenet  Lejjf.  Hb.i,  cap.26.  num.i^,  7iald,yerb.  Confd,  num,is.  con^ 
tra  EvmnKd  Sa,  vcrbo  B^Hitutio  num.^^,  &c. 
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P  A  R  S     P  R  I  M.  A. 

S     U  M  U  Rl  f  U. 

I  C Qui ^  in  loeo fltb  fe  emititutmn modo inros >  fed fminae etiam^ 
X  Terminus  ifie  (  ftudiosd  )  (luanti  raleat . 

"  s  tmfiex  efi  abonnt\  -piiMiea  fittm  mimnti,  ^himUm^i%  &iui4 

rtro^ui  modo .  .        '  ** 

4  Qucmdo  inftmdatur  anima  rationalit . 

5  in  dubio.an  fatus  fit  mtifcu^ni  ,yel  fcemi»iniiftteris,qnidfentied»h 
a  j)e  vtro*{ue  f(etu  loiptitur  textmr .  .  i 
7 IH  4ftbio,fi  fatm  trat  ^mntue  j  quid  ifrafumtudkm  eS, 

S  tifert  nSortue  ab  aborfu . 
^ 'Procnrare  abortum  qnid  ^ .  . 
lo  Ohferuatio  notahilis. 

I I  Diftat  procuratio  abortus  a  procuratione  flerilitatis . 

12  Termino  iftOi.s.  eonfulueritfVeninnt  etiam  a^quipolientia'! 
12  f>upiex  eontingit  ejfe^uf  eireu  ubortnm  ^      adualis  attentatio 
eiieiendi  fatumy&»  ipfafettuk  eiemd, 

14  i^nalii  egtffns  re^nPmtuf  ui  iueideudum  in  hmte  trfum* 

iy  Slifidfit  fr^^areoperum*  .  > 

t6  V^gula  gcneralis , 

17  jQjf'  <^Arct  intcntione  caufandi  abottum  ,non  ligatur  cafuiHo^. 

15  jtim  ille  non  obHrinpm  cafti  ifio^ini  fieriiitatemJeiummQdb  prom 

curauit, 

ip  Itidem  ille  no»  irretitur  tafn ,  enius  pr^eUHtio ,  vel  confilinm  fkHt 
■  iuetfieax. 

Ao  iieths  cadeus  i»  eonfiautem  yirum  excufat  quidem  d  'nferuutiouei 

qud  habetur  per  legem  humanamjfed  non  d  peeeatomevtaii» 

21  Metus  cadens  in  conHantem  virum  quid  . 

22  Minor  metus  eycufat  fceminam  .quam  rirnm. 

2j  ^ny  qui  procurauit  abortum  nondum  fequnto  effeSiu /Jnterdura  ab^. 

folui  poffit  per  quendibet  Confeffarium,  '  ^ 

«4  i{on  ineidit,  qni  procurat ,  cotrfkiit,  rt  fanua  iam  matwrus  e^eiu-t 

tur  d  eorpoN  •  - 
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25  'i^ctabUis  doSirina, 

26  Jncidentes» 

27  T^on  cxcufat  bonm  ffnis  ah  incidcntia  in  hunc  cafuml 
1%  Itim  non  excufat  procurntio  falutis  pra^nantis, 

2p  Incidit ,  qui  efficax  prahuit  coftfilium , 

30  Incidit  mulier  foeta ,  qu/e  fufcipit  pharmaca  adpatiendum  aboriuml 

31  Item  inciditjicit  fatus  eic£lus  fufceperit  Baptifmum  , 

32  Jtim  incidit  ylich  i  contra  fcetus  non  potuerit  eifci, 

35  Modus  per  Tcenitentiarium  obferuandus  ,  priufqudm  abfoluat  hoc 
cafu  annodatum, 

IN    PRIMAM   PARTEM  TExTVS 

C  A  S  V  S    N  O  N  I,  .s. 

Qui  fludiose  abortum  procurauerint,  confuluennt, 
operamqjprseftiterint:  quiue  filiosexnegli- 
gentia  opprefferint. 

*^ft*J?*  Extum  huiufce  cafus  in  duas  diuidi  partes  Ipfurn 
®  T  contemplanti  apparet ,  quarurn  altera  verfatur 
^  ^  circa  abortum  ,  &  circa  oppreffioncm  filiorum  al- 
•fr.i^i*  tera.  Primapertingitinclufiucvrqjadverburail- 
lud  (Trafiiterint.)  Sccunda  vcrdampleditur  aliafubfequenti» 
verba . 

Prima  rubdiuiditur  in  tres  particulas,  qiiarum  prima  ordine 
rcxtua li  eft  de abortum  procurantibus • 

Altera  de  dantibus  confilium  ad  ipfum  • 

Tertia  vero  de  abortum  opcrantibus ,  feu  facientibus . 

Circa  primam  partem,  &  eius  particulasdillercndoinfimul 
fcptem  percurremus  paragrapha  • 

Primum  erit  declaratio  terminorum  intra  rcxtum  inclu- 
fbrum » 

Alterum  eritqu^sdam  regula  gencralis  defignans  inciden- 
tcs ,  ac  non  incidentes  in  cafum  • 

Tcrtium 
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Tertium  oftendit  non  incidentcs  in  cafum.'  I 
Quartum  fignat  annotationcs  circa  non  iacidentes .  ' 
Qu^intum  dcmonftratincidentes  *  \ 
Sextum  ponit  annotationera  circa  incidentes  . 
Sepiimura  deniq;  crit  modus  obferuandus  per  Pf  nitcnua" 
rlum^priurquamabfuluacannodacumhoccaru.       •    .  ' 

$.1. 

1  Quoad  priraura  paragraphura  immediate  habemus  termH 
uum  ,  ( )  circa  qucm  breuitati  ftudendo non  immorabor  • 
Dicam  duntaxat  hocin  loco  compledi  fub  fe  nedum  viros, 
fedf^minas  etiam,quamuis(imus  in  odio/jsjvbi  mafculinum 
nonconcipitf?mininum  5  vt  aliasmcdixifrcmemini.  Ethoc 
patet  ex  di<5lis ;  dum  enim  fumus  in  claris,  non  indigerous  ex- 
poficione .  Quod  patec  exprefse>  probare  noo  eft  aeceffe >  vt 

tradic  Bald.Conf.^-jo,col.i.yoL^, 

'a  Secundu^  terminus  eft ,  ( fludlosk .  )  Notandum  ^  qu6d  ifie 
terminus  idem  valet ,  ac  iiix didiones ,  .s. data  opera  >  volun<« 
tarie ,  &  ex  animo .  Quapropter  fi  quis ,  vel  ii  qga?  cafu ,  aut 
infcienter,  hoc  eft  abf^^maiicia,  praeberet  pationem  >  akt 
pharmacummaiieri  pra^aanti,  &  ex  eo  fequereuir  abor^nsy 
nonincldcrerin  cafiim ;  cum  TexcusiblnmmQdo  militec  con» 
tra  iilum ,  vel  iilam ,  quas  ftadiQsi9'«s*  td  fineiiifac,ie&cii  abor« 
tum,illudpraebuerit.*  I 

3  -  Terrius  terminus  eft  (  MoYtum . )  In  gratiam  huius  termlni 
obferuandum  eftduplicem  eiTeabortum,  nimirum  fftus  ina^ 

^  nimati ,  &  animati  •  Al^ortusif  tus  inanimaci  efi  eie^io  ff tus 
immaturi  exvtero^cQmoondnm  i  Dieo  anima  rationaljseft  illi 
flifoia.*  C^teroin  Abortus  fctiHi ammati  eft  itidem  eiedfo  ff« 
tnsimmaturiex  vcero,  fedpoftquamanimaratioDaiisiDeo 
Hli  iftui  eftiinfiifii';  qi»  vtiq$  in,  mafculi^,  iuxta  tnuiitaab 
UnfiAiks.Mit.4mmdimcap.^.&9'  eftpoft  fpatium ]q|iadr«f: 
^ntadierimiificlttfiuii^tfMfiifi?^  aii\i»- 
Vere  in matricei  iafoeminis  wo  fpfttMiniMftogif^- 
...»  dierum» 
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dlcrum  ,  Vt  tradit  y  7{auar.  in  Manual.  cap.  i  f  num.14.  '^srf.  F^rtri! 
Diuus  camen  Auguftinus  dilatat  fpatium  infuflonis  animce  ra- 
tionqlisrefpe^au  f^minaf  vfcj^adodiuagefimum  fextura  diem. 
Veriira  prior  fcntentia  ,  refte  Florono  y  &  capeauilia  ^  eft  ferc 
communis,  &  pr.^cipue  DD.  Scliolafticorum  in  4.  fent.  difl.^<), 

Quajres,  quando  vertirur  in  dubium,  an  f^tus  fit  mafculini,  f 
fln  vero  foeminini  generis,  quid  prsefumendum  fit?  Prsefu- 
menducriteffegenerismafculinii  &  proindefuifte  immediara 
animatum  poftquadragintadies :  nara  indubiotutior  parseft  * 
eligcnda:  hancque  fententiam  approbat  Floron.de Cafib.refemi 
par.2.  cap.4.  n.i-     addit  effe  ad  mentc  si.xtl  v.  inBuUa de ^bortu ; 
debcreq;  fequi  in  ^oto  coniViQniiXiEmanuelSa,yer.Hornicidiun,2: 
Barbofadc  Offlcio,  crpotc/iate  Epi ,  allegat.sJ.TJim.i^j.  ^alij.       •  ' 
His  habitis,  dcueniendo  ad  rem  noftram  ccnfeo  textum 
hunc  loqui  de  vtroq;  abortu:  naralcx  generahterloqueos,  ^ 
generalitereft  intelJigenda  ,  LDepretio.f  deVublici.inrema^. 
nifi  ratio  cogat  ad  diftinguendum .  Hic  autem  non  apparct 
ratio  adhoc  cogcns,  cum  vtraqu^  cicdio  f?tus  ftudiose  pcr- 
petrata  fit  mortale  admodiim  graue:  multu  tamen  refcrcfcirc,' 
an  f?tus  eftet  animatus  ;  nam  fi  tahs  erat,  qui  abortui  volensj  ' 
vel  aduertens  caufam  dedit,  fiuc  fieri  procurauiti  cft  profci^ 
irrcgularis  ,  excommunjcatus  excommunicationc  Epifcopd 
refcruatas  fi  vero  nodum  crac  animatus,  fccus  diceodum  eft^i 
Qu«res  ,  in  dubio  quid  crcdcre  dcbcas  ?  Satisfacit  tib»  7 

Cambarupta  de  Cafilm  njeruat,  caf.^.  num.  s.  &  6,  attegans  T^auar,  itt 
cap.  Si quis necandiynn.2.d€Tcenit.  di/f.i-  dicens,  qudd  crcdecede* 
bcs  tccffe  irregularcra ,  &  quod  perindc  debes  tefaaberv^^fi 
cfles  irregiilaris,  loqucndo  in  foro  intcriori ;  in  foro  auteni^<i 
teriori  feciiseft  iudi^andnm ,  vt  docct  Megal.  -Hrb.  Mortus,  ' 

Infupcrcircahunc  terminumcftanimaduertcndumQ/j,^/,,;.  ^  ^ 
inrerb.  ubortum  poncre  difcrimcn  intcr]aborfimi)  &  abortum ' 
dicendo ,  aborfum  clTc  in  primis  menfibus ;  aborcom  verd  eiTe^ 
prope  tempus  paricndi.  Vcriim  ad  propofitum  noftrili^  i» 
cextu  exiftimo  huiufinodi  uomiiia  confuadi  9  ack^.  vc  accipii^. 
*•    »  Rrr  cur 
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tur  vnum  proaiio,  tefte  immemorabili  confuctudine, 
9  Qiiartus  tcrminus  eft  (  Trocuranerint .  )  Procurarc  aborturn 
eft  agerc  ftudiose,  volumarie ,  &exanimo,  fiucper  fe,  fiuc 
pcralium,vtfoE;tuscxvtcro  praematurecijciatur .  Dicitur  in- 
quam,  ftudiose  agcre  i  quia  procuratio  cxcludit  cafualcm  ab- 
ortum ,  &  coniuguntur  infimul  hi  duo  tcrmini  .s.  procurare,  &c 
ftudiose,  quamuis  idcm  fignificent  ad dcfignandum cxprcfse, 
^  no  rcrcruaturinrexru  ,nifiabortus  data  opera procuratus, 

Vlteriufqi  notandum,  ac  pra^notandu  circa  hunc  tcrminujn 
(Trocurai:er/tit , )  vt  quis  incidat  in  cafum ,  non  clTe  ncceflariu  , 
vt  fcquaiur  abortusi  fed  fatcffe,  vt  procuratusfucrit  j  nam 
quamiiis  vei  ba  fintintclligcndacumcffedu;  tamen  fatisdi- 
citnr  cffcciflcjqui  procurauit,  nam  cflrccir,  quod  proprie  verba 
iignificant .  Ita  Gambarupta  dc  Cafib  refer.  cap.:(.  adrnentem  T^auar- 
incap,H^CAKtemyerba,nttm.u.deTanit.difi.i.  hoc  idcm  colligi- 
twr  ex  contratabcllaconccflioniscafuum  rcfcruatoru  cum  li- 
mitationibus,  vbi  conccditur  Cafus,  non  fcquuto  cffcftu. 
Siira<^ialiquidconccditur,opcrafprctiumeft,  vtetiam  pro- 
curatto  ipfa  fit  pcr  fcrefcruaia,etiamabfq,  cffcftuabortus. 

Pra^tcrea  oblcruandum  circa  terminum  hunc  nonparuum 
effe  difcrimcn  inter  procurationcm  abortus,  &procuratic- 
nem  fteriliratis;  nam  abortus  fuppoi>it  conccpiionem  ;  fteri- 
Jitas  vcrominimci  a  diuerfisautemnon  fitilIatio>  /.  Tapinianus 
exul.f.de  Mincr.  idc6,qui  procurauit  ftcrilitatcm  nonincidir, 
quod  fccuscft  dc  illo^qui  abortum  procurauit . 

Qu^intus  terminus  eft  (  confuluerint . )  Pro  intelligentia  huius 
termini  fcicndu  cft  confiliu  duplcx cffe,  .s.  cfiicax,  &  incflficax. 
Efficax eft  illud,fine  quo  in  propofiio  noftro  non  fuiffet  attcn- 
tatus  abortus .  Inefficax  vcro  poteft  dici  cfre  illud ,  quod  non 
fuit  fufficiens  ad  moucnduanimum  adprocuradum  abortnm 
in  faao  cffe .  Hac  fuppofira  diftinaione  mihi  probarur  rcxtEi 
loqui  tanturamodo  dc confilio  cfficaci .  Sumus cnim  in  odiofis, 
in  quibus  nifi  neceftitate  cogentc,  non  dcbemus  faccrc  cxtcn- 
fioncm  i  Yt  paifim  tradunt  DD. 

Verun- 
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Vcruntamennocandumcft,qu6d  hoc  vtibo  (Confuluerint y) 
veniunt  ctiam  alia  aequipollcntia  verba,  vt  hortari,  rogare , 
inIiruere,dummod6,quihort3tur,  rogat,  velindruir,  effica-'* 
citcr  hoc  faciat  •  Haec  enim  vidctur  includi  in  hoc  verbo  i 
{Confuluerint •)  Dico  efficacitcr;  nam  quemadmodum  ,  cucn 
non  referuatur  cafus ,  nifi  fequuro  abortu ,  non  incidit  quis  in 
ipfum,  nifi  fequuto  efFcdu  .i.  eie(flio  f^tus  pr^matura  i  ita  cum 
proponatur  cafus  pcr  procurationcm  adualem,  vt  patet  ejis 
verbor Vrontrauerint)  non  videtur,  quodille,  quiconfuluitad 
abortum  procurandum ,  annodetur  cafu,  nififequatur  pro-'^ 
curatio .  Pro  potiori  inrcIJigentia  notandum  eft duplicero  e(fc 
cffedum  j  nimirum  cffedus  abortus  ,qui,  vt  attigipauldailtc» 
<ft  ipfa  eiedio  foecus  ex  vtero ,  &  eccc  primus . 

Alter  eft  effcdus  procurationis  ,  &  confilij ,  qu^e  eft  adualis 
attentatiodilfoluendi,  vel  emittcdi  prsemature  fgtu«i.  Licct'^ 
itaq;  hic  non  requiratur  primus  cfici5tus ,  requiritur  tamen  fc-» 
cundus  ncceffario ;  uam ,  vt  obferuatura  cft,  nifi  quis  fuo  con-  ' 
iilio  efficaciter  induxeritad  attentandum  abortura  .i.  nifidc 
fa(fto  fuerit  procuratus  pcr  pcrfonam ,  cui  fuit  datum  confiJiu^ 
nonincidit,  quiconfilium  dcditi  &  cx  hac procurationc a- 
jdlualidignofcimus  confilium  fuilfecfficax .  "/ 
Sextus  tcrminus  (  operamqiprafiiterint . )  Scicndu  cft,qu6<L  * 
prseftarcoperam  ad  abortum,  proijtdiftinguitur  a  procuratwi* 
ne ,  &  a  confilio ,  cum  dc  fa£to  ad  inuicem  diftiuguanttir  iit 
textu  illa  tria  genera  perfonarum,  fcilicet  procuraMirQl^ton- 
fuIrores,&  excquentes,  vtpatetipfum  textum  incuemr»  tkilA 
aliud  vidctur  fignificare,nifi  executionem,  feii  applicaxionem 
medicamentoram,  quoiiismodo  fa^aoi:,.  fiu^  bibendo,  fiu^ 
edendo,  &c.  £x.  gra.  Mater  fih>pr|?goaiitis ,  fi  1  niittli(|i 
qu^fierit  aliquod  pliarmacum  ad  abortoiaunen(^,didcur  pro«^ 
xuratrix  •    medicus  fw^GBiciiliitale  pharmacuydicarori^hntti 
confilium.  Filia  vcro  prxgwtfstale  fufcipienspharmactt*!, 
f  otu,vcl  cfu^fcii  i|iio  moda4io<R!nrttpera  p^ 
icrix  abortus  procurati  per  matrem,  U  fuafi|resMtaUimiaa 

&«  a  8.ij. 
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S.  11. 

Qu6  ad  fccundum  paragraphum  traditurregulageneralis 
i^pro  do<ftis  3  ex  qua  fimul  cum  fbndamemis  ia^is  iacls  conAatj 
^uiiacidum  caiuai     qui  non  • 

SiE  G  F  t  Jt: 

'   Ad  incurrendum  in hunc  cafum  tria  copulatiuc rcquirutur, 
I^rimum  eji  mentio  cOu/andi  aiortutn » JifUfrocuratkne  > 
fiuecmfiltOifituexeaatmc* 
.  z/AtentmeJlgratudamiammtdiere* 

Tertium  ejl  efeElHsfcu  applicatio  rei frocurat^efiue Juajle* 
Conftat  rcgula  ex  fundamentis . 
^    Pro  miaus  pcricis  pra^icatur  regula  fimul  cu  fuadameatis* 

$.111. 

NQN  INCIDENTES. 

Ex  defedu  prima?  conditionis  regulae^  .s.  (  mtcntio  caufaijdl 
IJabortum  )  lequitur  primo  nec  virum  ilium',  ticc  mulierm  illam 
incAdtxQy qui,  &  qua?  ad  inuicem  moti  libidine ,  adeo  fe  agita* 
ruht  corpore,  vt  fequutus  fuerit  abortus ,  fi  intentione  abortO' 
caufandi  carebant,  non  funt  tameh  fiae  culpa,cttm  potuerinr, 
ac  debueriat  talem  pr^Uidere  abortium^  Ica  Lncas  fUmm  ie^ 

Caf.refer.par.t^caf*^.  '  ' 

Secuodd»  feqoinir  oec  virum  iHom  liicidcre,qtit  ansino  ira  tdt 
vxorem' prf  gnantem  indifcrcte  percuffit»  vtl  nimisgraiitt>u$ 
onerauit  pond«ribos,qnamiiise3ttalibus  immediat&.fequntfis 
fit  abortus  f(tus  \  pcccauit  taro^n  grauitirj  cum  pdtucrit ,  a6 
debueritaduerterepericulnm>cuiiliam  exponebat. 
.  Tcrtio,  fequitur  mulierem  illamfion  incjdcrc^qus  ignorl- 
tir>  &  abs^i  malicia  fumpfic  nliquam  potfoncm»  ez  qua  fequu* 
tuscft  abortus.     *  .  .        .  . 

Qu,artdi 
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Quarto,  fcqiiitur  nec  Medicum  illum  incidere,qui  propx- 

tiatrit  muiieri  in  partu  laboranti  aliquod  pharmacum ,  vt  f^tus 

prodiret  facilius  in  luccm,  quauis  poftea  fequutus  fit  abortus . 
^  Quinto,  fequitur  non  incidere  virum  illum,  qui  abfque  ma- 

litia  fua  cognofcens  vxore,  eam(^;  nimis  grauas  fecit  abortire. 
Sexto,  fequitur  nec  mulierem  illam  iocidere^  quf  absqima- 

Iftia  graue  fufcipiens  pondus  abortiuit . 

Idem  diciiur  dc  muliere  illa  prggnante ,  quse  ob  metura  ca- 

dentem  in  conftantem  virum  adduda  fuit  ad  fumcndum  po- 

€ulum,velpermittefidiuaaliquid^  vnde  pateretur  abortum^ 
quem  paffa  eft,  ^ 

Idem  dc  illo,  qui  ratum  habuir,  vel  approbauit  abortO  pro- 
curatum  .  Omniumq;  iftarum  confequentiarum,&  fimiliu,qu9 
confulto  breuitatis  gratia  omittutur ,  vna  eft  ratio,  nimiriim ji 
quia  non  adeft  intentio  ad  abortum ,  qua?  eft  ex  neceffarijs  c6* 
ditionibus,  vt  patet  intuenti  rcgulam .  Jn  propoCto  .n.  maxi.- 
me  verificatur  iliud  communc  DD.  axioma,  .s.in  dcliais  ani- 
mus,  &  volutas  infpicitur,  &  non  rei  exitus,  &  illud,vbi  dolus 
norr  eftjdelitaa  pf  naj  locum  non  habent,  l. QifiiniurUyff.de Funis. 
.  Ex  defeau  fecundae  coditionis  regulap,.s.  (  Grauidantia in 8 
Vere )  fequitur  feptimoillum  no  incidere,qui  procurauit  ahcui 
mulicri  pharmacum  ad  inducendam  fteriiitatem,  vel  ecoocrfli 
«d  habendam  prolem  .  Ita  Craff.  cafuum  referu  lib.    cap.^,  \ 

Idem  infertur  de  illo,  qui  deditconfilium,  quamikisefficax- 
ad  furaendum  pharmacum  pro  fterilitatc. 

Idcm  fimilitSr  aflcritur  de  muliere  illa ,  quje  fumpfit  tale 
pharmacum  pro  dido  fine,  .s.  obtinenda?  fterilitatis .  Et  harS 
confcquentiarum  vnica  redditur  ratio,quia  non  adeft  graui- 
dantiain  muliere,  quaeprgfupponitur  inaborcu:&  adiuerfis  ' 
non  fit  iilatio .  Ita  Barb^A  in  eap.Siqu^ydeHtmcidio,  minade 
Jufi.tom.  4-tra^.^,difi.  2j, 

Exiiefe<au  tcriiae  conditionisrcguias,.s.  C£fe^«,,/i.,i  appii^ 
catio  rei  procuratA,  &c. )  fcquttur  illiim  non  inciderc,qui  procu-f  9 

r^uic  pharmacum,    aliud  lemeditim  adabortum  faciendttm, 
_  fcd 
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fcd  rale  remcdium)  vel  pharmacum  non  pra?bulr  a^lkul^  njcl  fi^ 
prfbuir,  perfona,  qu^e  illud  accepit,  illo  non  vfa  fiiit . 

Idcm  dicitur  de  ilIo,qui  fanc  confuluic  abortumjfedmiiJicr^ 
cui  fuit  datum  con(ilium,iIIud  minime  fuit  fequura . 

Idem  dc  illa  muliere,  qu^  accepic  pharmacum  ,^d  illud  fi]« 
inendum>  f<^dpfnitencia,  aiit  aliacaufa  rooca  noluic  illud  fu* 
mere.  Oraniumiftaru  confequcnciarum,  &fimilium  vna  redf- 
ditur  ratio ,  quia  effet^fcus  non  interccffic,  .s.  mulier  graiii- 
danoluic  fumerepharmaca  ad  aborcum  ordinata.  Non  inu 
cidcnteaucem  in  cafu  perfona  prtncipalis^racionabilicer  vid^'^ 
tur  no  incidere  perfon^  sninus  principales  .s.  pcdcucantesyau^ 
dttmes  confiliim.  Patec  in  fimili  de  homicidto,  vbi  annotauf- 
mus»  quod  non  indduiiCQiaada^ntes,nec  d^at^  confiliuni^i^i 
fi!qaiito  tSkdaoLtS*  nifi  ettcutor  in  fa  Ao  {NUMnerirhomkidiiiw 

IV.  .  * 

'    .  ?^  0  r    r  /  0  /.  ' 

j^o  Gfrcaconrcquetttiam  reictam  fupra-poiicam  o&femdndao» 
cft ,  .qo6d'Ecciraa  iM>d  jotcnd» 

mmprarcicptorunrciiaigraiiHil^ooimodo  ;  id<;ircd  nietiftca«i' 
Aens  in  tonftantem  Wrnffl  e^cuilf^ii-refeiiiatiofie,  quas  pwr  ip*) 
fam  fiiitiiidil^^vt^i&mwiirer  Itont  PDi  qBodnoiat  ;Aiv4ii»(# 
9tiiiftr,UH9i9fnm*j.  IdcfrootantprdfoftiirinBulfodealkirtir» 
qui  fcieoter^  4,49taic^pera»fiireeperint^v«g.neiiiiiJ0af6t  notf 
escnAr  f  afin^O  f  «Ufmetti^  jl  mpr^ali^  ^uanjb  ofo$  prabl|ct|ir 
ilegcdluio^fti^prarceptOp  • 

2 1  Metii^  aut^ffl  cadens  in^^oii^aiifcm  viromeft,  quo  proM^^ 
Mtdr  quf jsfibi,aht  fiiis  rimet  ^aiie  mafnm..  Excufatqi  f^minalar 

22minor  ftietnS)  quam  Wmmjvt  im.  miuam(^  si^  yer.  Metiis ,  ntt  r» 
Bt  mh  ca  efle  yide^ur  ^  quia  funt  diuerff  fbrdtpdinis ,  &  ipfi 
Hlo^fljmjbecillioi-f  -  •  • 

^3  Quando  aliqua  in  ta.beila ^pnce^^^sir^ififoltttip  pafus  aboi^ 

-  -  '  m 
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cum limicatione  (  T^onfeqtiuto  ejfeAi^)  t^nc,  qui  pfooiraiur 
abort  um,  abfolui  potcft  abociiniki»  C^^arijs^ii  «ice<^ 

cjftedus  fcquatur ,  peccatum  procuratioriis  confiteatur  •  Ifts^ 

Homoh.  deCajdm  afcr.  par.  cap.  i.fidi.  6.  ixccptio  .  Et  fbrtafsc 
hoc  conccdit  Ecclefia,  vr  rtdd.u  talcs  pcccatorcs  folhcitosad 
Sacrametu  Pgnirentia?,dum  ipi]s  adeft  comraoditascuiuslibet 
ConfcfTarij  pro  bencficio  ablolutionis  talis  cnminis  i  &  lc- 
quuto  abortu  non  tenetur  iterum  confiteri  de  abortu  ftquuto, 
Katio  eftjquia ,  quandop^nitens  peccatum  procuraticnis c6* 
{iii^us  eft,  adhiic  non  crat  fequuius  tftVdtus ,  ncc  pro  confC'» 
quurione  bcneficij  confeflionis  euentum  abortus  expedarc 
tencbatur  cum  medicina  fit  quantocius  fumcnda.  H?c  anno- 
tatio  non  defcruit  nobis,quia  io  Digcdi  Bergomi  aciaoi  pro^ 
curatio  eft  refcruaca.  .  ^  > 

Non  incfdlt,  nec  pcccat  vllo  modo ,  qui  procurat,dat  con-j^ 
fillum ,  vel  prf  ftat  operam  9  vt  ff  tus  iam  maturus  eijciatur  ex 
corpore,  vti  cotingit^cum  mulier  inftantedie  partus  procurac 
medicinam  adfacilioremcmiffionem  prolisdifpofitiuam.  Na 
tal  is  eiedio  no  dr,  nec  cft  abortus;  cum  abortus  fit  eie^Ho  fftus 
pra?matura>&  ifta  fit  eiedtioff  tus  matura  •  Quod  notaadu  eft, 
nequis  labatur  errore  conftituendo  peccatu,&  referuationem^ 
vbi  ibrtafse  poteft  effemeritu.  Veriira  mediciaa  dl  pudi^ 
da  cum  maxima  cautela>  ne  contingac  abortus  • 

^  Xi^o  TU  T  I  0  JIIl. 

Kon  incidft  in  cafum  ille»  cui  i  muliere>quam  cognouit,  df^^j 
catur  fede  ipibremanfiffegramdam » &  qvM  vitk.wmcre  a&- 
quod  pharmacam  ad  occideodam  prolmnrvcntre  exiftSctm» 
&  ipfe  nihil  iiJi  refpondeat  i  qnii  ifte  tMlkit  k  :l|alieR$  ocm 
fNt>ctirat^  tiec  dac  iocm(ilium;  peccat  tamio^dt  enadit  ti«6* 
galaiis»  i  noo  iaipcdic  lio€iimkidlimftiClimpoffit,fupf^ 

<w>>yod  ocacura  ir  mm  aaiiagia  awpM^gitipaaiu  Ratio^jO^ 


Digitized  by  Google 


r<i4  PARS  SECVNDA; 

iquia  pater  ex  luftitia  tenetur defenderc  filium  fuum,hoc  malu 
impediendo  •  Ita  ^driqueT^ri.par,  cap,  5«  iiir.^.  7{au.  caf,i^M»at4 

;■  •  '  s.  V.  .      ■  •  •■• 

•  •  •  ^ 

I  N  C  1  P  E  N  T  E  S.-  . 

26^  Ex  regula  fequitur  primo  illum  incidere,  qui  procurauir,  vt 
Medicus  prggnanti  pharraaca  ad  abortiendum  pra^beretjCon- 
currcntibiistamen  alijs  duabus  conditionibus,  de  quibus  lof 
quitur  rcgula;  cum  .n.  plura  neceflario  requiruntur  ad  alicuiqs 
conftitutionem,  deHciente  aIiquoiftorum,impoi2ibileeilillu(i 

Cffc.  Ita.  LaT^arim  ,de  Blaspheniia . 

'  Secundo ,  Idem  dicicDr deancillaj  quae  bac  inteniione vo* 
cauit  medicum . 

Tertio ,  idem  4e.Medico>  qui  ad  hunc  eife^um  mediciaani 
ordinauit. 

Quarto,  idera  de  Aroraatario,  qui  pharmaca  ad  finem  abor- 
tionis  Eeri.docet    Ica  Uot^iius GmiM^t4d€C4ibusr^(Bnuak 

■  (^intd ,  idem  de  Chinir^  >  qui  liac  imeodoiie^eiiaa 
.ttperuic,  velfecauit. 

.   Sexcd,  idem  de  confanguineo ,  quiiioc  animo  praigoafl||t| 
«ledicinam  attulic  •  Demu>  vc  vno  verbomeezpediaiDrqii^ 
^  ftudiose  procuranc  aborcum  alijs  pracrispp6ficis«oii4i«* 
itfonibus ,  incidunt.. 
Sepcimo ,  requif;|ir  bpc  idero ,  licet  prpcuracio  aborcus ,  fe^ 
confiiinm,  feik exeoiclo  operis,  vc  fumpciomedicina?,nta4 
T  bonum  ^cm,  vcad  tuendum  honorem  pregnancls.  lUci» 
-  cft ,  thm.quia  concurrunc  conditiones ,  dcquibus  cooftar  re» 
giUaiciimquianecad.cuendum  alterius  honorem  licet  diuino 
.  concr^ire  pr^cepco»  vc  de  fe  conftac.  <^inimmd  obferuan» 
•  -dom  dft  nonforelocegrum  ailicuiinferre  maius,vjdl  equale  ma« 
-Inm  prokimQ  ad  fuam  famam  confeqoeodam»  &  prfcfpue.fi 
imcmal!&per4ka>vx.cftinpropofico  tquaparopcirJi^oJieeicjuiif 
i.  j  "  fcrri 
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fcrri  iniurJam  proli  educcnda?  in  Juccm ,  vt  tueatur  roatris  ho- 

norcm  ,  ^miiUa ,  vcrb,  ^bortvs  num.i. 

Odauo ,  hoc  idcm  fequitur ,  quamuis  hxc  tria ,  vcl  alterum  < 
triura  pr^ftctur  ad  tacndam  fanitatem  prargnantis,  dummodd^ 
ftudiosc  fiatjfi  cognofcatjquod  illud  ex  fua  vi  ordinatur  ad  in- 
ccritum f^tus  .  Ex.gra,  ficognofcat  mcdicustalem  mcdicina 
cx  fuavi  ordinari  adimeritiimfVtUs,iIlam  ordinado,  inciditj 
qnamuis  ipfe  protcftetur  ilJa  ordinarc  ad  fanitatem  pr^gnan- 
tts :  proteftatio  .n.  cum  (it  contraria  fa^o,  non  releuat  prot&« 
{lantem .  Poteft  tamen  mcdicus  adhibereomniamedicamen'* 
ca^qu^diredc tendunt  adcxpellcodum  morbum  prxgnantisp 
dummodo  cxnatura  fua  non  ordincntur  ad  interitum  f^tus. 
Quaodo  autemedicus  probabilit^r  exiftimauerit  prolem  cupi 
matrc  intcrituram^  fi  non  adhibeantur  medicamenta ;  cunc 
tuto  valct  illis  vtimedicamentis ,  quae  principalitcr  tcndunt 
ad  matris  fanicatem:  fed  nonillis,quf  a^qu^  tenderent  ad 
fanitatera  raatri<  ,  &  ad  interitum  f^tus  •  Ita  colligitur  cx 

Floronopar.i.fap.s,drfafinm  tpofi€laumF^egiamlib.y,  cap.ii. 

Nono,  fcquitur  incidcre,qui  praegnanti  ad  aborrum  patra-ji 
dum  pr^ buit  confilium,  fi  cxticit  cfficax .  Patet  ex  textu  in  illo 
verbo  (  confuln&rint . )  &  cx  fundamcntis  paragrapho  i\  nu.i  5. 
Idemq;  dicitur  dc  iHo,  qui  rogando^veihortando  pr^gnantem 
efficaciter  induxit  ad  abortu  jcum  exortans,  &  rogans  cfficaci 
modo  comprchcndantur  in  verbo  (Confulutrint,)  vcfupra  attigi 

I.  num,  12. 

Decimo ,  fequitur  incidere  mulierem  ff tam ,  qux  fufcepit,^ 
medicamenta,  feu  pharmaca  ad  patrandum  abortum,fiucfue< 
rint  per  fe  pr^paratajiiue  per  aliam  perfonam .  Ratio  eft  ma- 
nifefta,  cum  textus  inuchat  contra  ipfam  ifl  illis  vcrbis  (  ope^ 
TAtrtqhi  prjejliterint , 

S.  VL 

Incidic  in  cafum,qui  procurauit,  confuIuit,vel  opcram  prg-31 

Sss  ftitit 


Digitized  by  Google 


yo5  PARS  SECVHDA^* 

Auit  ad  abortibetiau»  (i  f^tus  eie^us  furet  poftca  ba:ptizatu?>- 
&fupcruiucret»  Ratioeftjquiaperhoc,  quod  fuit  baptizatus>- 
&  fupauixitjHon  auferuntur  condiiioncs>  fufficienter  indu- 

'  c;cnte&  rcfcruationem,  quae  extiterunt  ,  vt  fupponirur»  Et; 
cui  Qonueniunt  verba  tcxtusaconuenit  ciiam  djfpofitia  eius  i\ 
ided  ailiganiur  4  ..."  ^ 

«2  "  Idcixietiam.dicitur,fiecontrafttusnopotuitdjciexvtero, 
pr^gnantis  i  non  .tL  eft  neceflTaria  eie^lio  cx  vtero  ad  lioc  > 
qui  procuraoit,  coflfuluit  »  vcl  pr^fticit  operaiu  ad  abortuna^j 
aaaodecur  cafu%,  .  <  .•:2 

cntcipam  ahfttratanmdattrv^  -  -  ^ 

»rpfoa£altct»pT3rft*t.  Qiic^ttniprrmueftj.  vtiivterrogQt: 

eius  cie^nein  ex  vter^»  quia  fic  cx£o«>uAic:a  tiooe  Epo  tefer»^ 

(}Uie»aiftnoiipoK€i^>ni6  in  £Qroc;Skicari9r>abip{a,al»&^ 

r  Alterua:»,  vtadmjEW>w|>ioite»r.efD»ex  hac  occifione  ft^tustf 
awwi>.s.ao*nw  tatiorfKUueortMraMi^ 
9«n  po«e«ir  difp€a£a«  p«r  fpftUn  ?8oicenriari*u»^cmnfpcdet; 
ad  Sum»  Ponti  ficcm^  &  Sacraro  Romanam  P^nlteatia  ciam.  ► .  . 
TcjEtiwR,  vt  incjuirat  ir  p€M«€iwe>anali«m*  vel  alia^^ 
'  xcrit,  vtin.p«C)earo£©fit!C)Ahftb€rer itftttalunccircuDlhn^ia^ 
fcaiKlilineccifamcQirfifccrite^         liAmmhi^i.  it  Ca[iht»it  ^ 


CASVS 
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C AS  VS  N  O  NI 

P  A  R  S  S  E  C  VND  A- 

D€  opprimemibus  $Iibs  cx  negligcntia . 
z ..  '  s  y  M  M  jt  t^i  y 

-  • 

I  TcrminHs  (QnT)  qitasperronas  compreheniat , 

a  T^omine  filiorumihtexturemunt  etiamfiiia ,      .  ' 
5  De^uibusitUfSt^ii^tfiti^bMloifMaturTcxtns,  •  _  ^ 

4  Loquitur  textusde  negii^tntia  mortaU peccatvm  tnuolente * 
.5  .Huiufmciinexli^mtLaeilmediim  inttr  4olm ,  t^-  ce^um  forfniium^ 
<5  Quidolofilium,  ^ut filuimtentIla'opprimit ^  ii^atur cafu hemitidM ^ 

7  yerburn  opprimere  cui  aquiualeat .  ^ 

8  OppTcffio  in  propofno  tribus  mo^is  tontingerepoteK,  ^aiiterq:  fumM' 

itur  itt  Textu . 

OpprtmeriinterdumfuniiturproenecArey^JlranguUre,  ' 
1 0  Quiiugulant  filios  tenellosfub cafu  homicidij  comprebenduntur . 

II  l^egula^eneralis . 

iz  DeficimtemoYtalinegligentianonobfiringimurcafuitio. 

7fhw deficiente  egkSiuy  s.  opprejfwne ,  non  ligamurhac  referuatione^ 
i  4  r^ATf «I  opprefponi  prabentes  Gccaftonem  minrmi  comprehendit, 

Ititmnm  tomprehenduntuYfonfemientes^ottfulenteSi&e, 
Incidentes,     ,  .   ^  •  ^^  .,1...,- 

27  Forma  perTanitentiariumtetttnd4-^  •    •  .    '     .  , 

^l^f  Slil^iinam  fttfropipquaoccafto,        ^     "       '    '  '  - 

Crauispana  comamuli^er^m 4ibf^ulhr.kfcriPta  cautmf  tmmmbt  * 
Jeilo  infantem^     .  .. :    .    .    •   r   .1.    .  .. 

'   - .   .  .    •   •    1   •   .       '       .  ..  , 
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IN  ^ECVNDAM  PARTEM  TEXTVS- 
CASVS  NOMI*  .$., 

Qgiue  filios  cx  negligenria  opprefferin|»i  ' 

Irca  fecundam  pavtcm  bulDS  cextus  fex  percurre^ 

mus  paragrapha» 
Primum  crk  tkcJaratio  tcrmrnoruflfi  rextus . 
Secundum  erit  qu^am  regulageneralis  defigaaAlj 
iiKidentes,  &  non  ineidentes  ia  cafuia»  '    . . 
'    Tertiiim  aotat  nbdincidentes  in  cafimi »  *. 
Quartum  indicat  anno^ationes  circa  noa  £Dci<leotef«  '  ; 
QuintuB)  demonftrac  incideates  io  cafui»  » 
.    Sextucn  deni^,  tradit  formam  per  Pf  nitentiaritrai  ^iaifo» 
«tadam^aaccquiUa  abfoluat  aooodattnm  faoc  caik  ' 

•*    .  .  S«       ■  ■ 

QUa sd  pcimum  pa ragrap&om  (e  oifert  illico  t epjnlm]»  ifftr 
commuRis9..s.  ( j^jwjcirca  quea>obfi:riMnckicilreiu9,kicin]do^ 
fiue  c^rehefio .  CdprebcQait  itaqj  hoc  in  Ibeo  fK«^par^cci;^ 
fed  quemlibet  affura  vifQmiatt  mun«emfi|io$opprjm&tm^^ 
^Dod  Uquiddconigiturexterminafeqtienti;  nam  textus-noa 
didvqHi^preifexit  £Iiua|,4j|t  i3i^fiiamy(ed  filios-»s«  fitt^ 
iinr  propri jy  fiue  arjeni  y  lcx  aotem  giencralit^  loqacMygeoo-' 
ralitdr  eft  intcfitgeadiiy  /.  de  '^etio,  ff.  de  'PuBItei,  hnm  aff.  < 
.  Sccoodus teroiia.os^ft  iJ^iAV* )  Sdcndfi  cftiqjuM  nomint- 
'filtotora  in  tcxcu  veniunt  nonranl&m  mafcuU  ^.necnaa^ 
mmx  ^  Ec  ratifr c^quia  ftwMt»ii>OMHCiia ^uoraBilir  cuin  fiac 
cp&»iftrin  fauorcn^ienim  ceocinumj|  epri  ad^iic  fui  i^foris 
non  poffimt  babere  curam;  »omcri>aotem>laooraUl^maf* 
«oHnttmconcipitfcmiflini^vtaocat  Glojf.  iwLuftkFerkrtxnTf^ 

ttidcm  ob(cnuad6^9iQ^p€r  hoc  oomcft  &iis^>  *  qo^ 
■'^       -     .    _  ^  -      ,  -  tcxtus 
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tcxtus,  nonvenir  quiuisfilius,  vclfilja,  vti  funt  filij ,  &  fiH? 
grandiorcs  :  fed  folummodo  vcniunt  filij,  &  filia?  adhiic  tcncl-  3 
ii  5  qualcs  funt  illi  vnius  anni ,  vel  duorum  annorum,  qui  pro- 
probabiliter  cx  negligeiitia  illorum  ,  qui  de  ipfis  curam  fum- 
pfcrunt,  &fecumdormiunt,  v.  g.  incodem lcdo,  facillimd: 
opprimi,  &fufFocari  polTunt  j  cum  per  fe  non  valcant  fibi  fa- 
cere  in  kCto  locum,  nec  fe  defendere,  aiit  auxilium  implorarc 
ratione  defedus  rationis . 

Notandum  praterea ,  qu6d,ftridc  fumendo  nomen  filiorO 
dicitur  tantiim  relatiue  ad  patrem,  &  ad  matrem  eorum ;  nam 
patcr  eft  filij  pater ,  &  filius  eft  patris  filius  ;  &  hoc  modo  fum- 
ptumnon  incidunt  in  cafum  hunc  nutriccs ,  nec  ancilla? ,  auc 
famuli,  &c.  licct  ex  eorum  mortali  negligentia  fiUi  remancrent 
-opprcfli;  fed  cadunt  incafum  homicidij,  fi  opprcftio  fuitvo- 
luntaria  faltem  in  caufa  propinqua .  Et  ratio  eft,  quia  non  vc-  • 
niunt  nomine  patris,  aut  raatris  •  Cfteruro,fi  nomcn  filiorum 
accipiatur  large,  idem  valct,  ac  nomen  infautiu ;  &  hoc  modo 
acceptum  incidunt  in  hunc  cafum,  ctiam  nutriccs,  famuli, 
ancillaf     alij,  qui  filiorum,  vcl  filiarum  tenelliuni  fufcepcruc 
curam ,  fi  cx  eorum  cralTa  negligcntia  vcniant  oppreifi :  &  ifto 
modo  ccnfeofumi  in  textu  nomen  filiorum  >  &  proinde exten- 
diturnedu  ad  patrera,&  matrem;  fed  etiam  ad  ca?teros,qui  in- 
fantium  fufceperuntcuram,  fi  cxeorum  negligcntia  notabili 
opprimantur-Ita  communiterintelligunt  hunc  textum  Con- 
feffarij,  prout  cognoui . 

.  Tertius  tcrminus  f  ex  negUgtntU .  )  Negligentiam ,  de  qua  4 
loquitur  tcxtus,cenfeoilIamcfte,quscpotuit,acdebuicdiIi-. 
gcntia  praecaucrf ;  & qua? non accidit  fin^graui  culpa illorum, 
qui  curam  tencllorum  filiorum  fumpferuni ,  vt  aduertii  ComU 
tolui  in ^S>onf.  Morallib.^, quxn.ii.  num.i- 'inuoluit^j in  fc  ncgli- 
gcnriahaecculparamortalem.  Hinc  fequitur  ad  tradita  pcr 
didum  DeBortmloeocitatOy  virum  illum,  veJ  mulicrcm  illam,  ] 
qui>vel  qua?  filijcuram  fumpfit,noii  inciderein  cafumiftum; 
•fi  cx  fola  ncghgcn  cia  y  c^iali  obtigcr  it  filium  opprimi  i  nam  v  hi 

xion 
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'non  interuenit  pcccatummorcalc,  ibi  non  cadic  nec  cncm-' 
r    inunicatio  maior ,  nccrefcraatiO}  vt  paffim  traduot  DD*  Ica 

Comit.  loco  cttato . 

5  Infupcr  nocandumcft,  ncgligcntiam» dcqua  tcxtus,effc 
mediara  3  feiitcncremed.um  iiuer  dolurBy&cafum  fortuita, 
noneft,  inquam,  ita  malitiofa  velut  dolus,  nec  ira  cxctiia- 
bilis,  Ocut  cafus  forcuitus .  Non  e{l  adeo  pcccaminofa ,  vt  do- 
lus  >  quia  ipfeoritur  ex  maliciofadcftinatione  animtomittca* 
tis  debicam  diligcntiam,  prudentiam,  ac  prouidcntiam cum 
propofito  Ia?dcQdi .  Nec  cft  ira  (implcx ,  vccafus  fortuicus,  cu 
jpfcobcingat  plerunq;  fuperomncm  prouidcntiam  honuni^. 

Caeteriim  negligentia  proccdit  cx  fola  incuria,  & vccordr^, 
qua?  tamen  annodac  pcccaco  morcali  incuriofum ,  &  vecord^ 
fi  fubicda  maceria  hoc  ferac  i  &  proind^  ctiam  rcferuatione 
'jpfum  annodare  poccft,  vci  inpropofito  fadc .  Qma,cumpd- 
tuilfct,  Sc  debuiflec  praruidcrc,  ac  praecaucre,  ne  fcquerctiir 
(oppreftio  illius,  cuius  curam  fufceperat ,  idomiftt.  -i  . 
C ,    Ex  his  fundamencis  fcquitur  illum ,  qui  dolo  opprimtt  fiiili 
tcnellum  non  irretiri  hoc  cafu  ,  (cd  cafu  homicidij  vQhincar^; 
quia  modus  occidcndi  pcr  dolum  cft  grauior  modo  occidcadi 
cx  ncgligentia,  vt  de  fe  conftat . 

Verum  ncc  cafu  homicidij ,  nec  ifto  irretitur  ille,  fortui- 
•  to  contingit  opprimere  filium ,  .s.renellum,  afit iiHiam  ej^f<l6 
-^uaritacfsj  quiaabfenteculpamorcali,  abeft  quoquercfcru»> 
tio  omnis,  vc  excommuni  DD.placito  colligitur.  '1 
^  '  Xiaivtusterminvks  Yop^reffhpint »}  Opprimcrc  idetti  perinde 
importat,  acpr^mendograuare.  HincparuDlj)&  ccftelliifi- 
fantes  dicutur  eflc  oppre0i,qu3ndo  parentes,nikriees,vcl'a}Q, 
■qui  ipforu  curam  fumpferut,Y.g.  dormiendojiHos^fuflTocant ;  ji 
hoc  eft  propriu  vcrbi  opprimcre  ad  tradita  p  Flonmu  it  CAfihM 
'refcruattspart.t. 

8     Verum  opcra?  pretium  eft  non  ignorare  verbum  hoc,  ,s.op- 
primere,  ccftcCalepino,  verbo ,  (opprimoy)  tribusmodis  Cumi^ 
^imiriira  pro  ppprcifionetaDttKii ,  pro  opprcfjooe, &  aggraf- 
i.  uatio- 
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uatronc  fimnl ,  &  pro  oppreflione ,  aggrauatiottC > 

iBfimiiK  In  textu  ftjmitur  opprcilio  tertioinodo>  ^KdUffttlu 

uoluit  in  fe  occifionem  jculoqiiatur  dc  opprimfmibttSjquadQ  : 
fetjuitur  occifio,teftc  Stylo  CuriaEpifQopaiis  Bcrgomii& ehefdmiWj 
numorabiU  conjuetudine ^  quse  lcgum  optima  eft  iBtcrprtS^ 

Iccm  notandumeft  interdiim  verbumoppriwere  rumipro 
enecare>&  ftrangulare,  vt  fi  quamuJier,obftri^to  collopueri,  ^ 
ipfumenccarctjftrangulando .  Sc  hoc  modo  non mibt  proba-  > 
tur  accipiin  textu :  quia  ftrangulatio  nonfolecfieri  cx  negli-^^ 
gcnria,  fcd  cxmcra  malitia  .  Quapropter  enecatio>  &  ftran^  . 
giulatiocft  dircCtc  voluntariu  homicidiura>  quododauo  locO| 
tabelfa^ordinercferuatur  aprout  vidimus*  , 

:Et  fub  eodem  cafu  hosni^idii  comprehcndunturillietiam^l* 
(.quod  Detisauertat,)  quidiAos  filiaIos>vcI  filiolas  iugulantyj 
velcoriiabfcinduntcapQr^velalioraodo,  vfpotearmis,  aiitj. 
vcnenis  illosde  medio  tollunt;  quia  talisfiliorum  pcremptio 
t>on  cft  oppreffio  cx  ncgligentia ,  de  qua  canj^t^uxtu$;.&d  eikf 
dircduai>& voiuasariufn homicidiuoi  •    !-j    .i^i, . . :  .  .    x  i 

Quaad lccttndttm  paragraphum  traditur  regula  gcficrah'S|^ 
piro  do&asycx  qua  {tfnut  cum  ia<5tis  fundaiiicatis^f^dsipjfis 

' ^''zMierum^^y 'Vt ptpsatur effeBns-y    oppre^  cSoccffmc*, . 

^ConftathuiufnvodireguIaex  traditis  fundamcntis. 
Praauuiispciiu&pra&icatur  regjuiaikauicufuadamctuls» 


NON  INCl.DENTKS. 
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fcqr  primo  parentcs  illos  non  inciderc,  qui  cu  ncqueant  pro- 
uiderc  dc  lcdo  eorutn  fili js  ob  nimiam  paupertatem,  illos  col- 
locant  in  codem  ledto ,  vbi  ip(i  quo(!^i  cubant ;  licet  interdum 
cx  hoc  fequatur  alicuius  filij  opprcflTio .  Ita  jfYmiU.yerL  irrcguL 
SylueH.yerb.Homicidium ,  Tabiena  eodcm  verbo,  §.  finaii.  Ccmitolus  fn 
fuis  1{efponf.  Moral.  lib.^.  q.ii.  nu.  r. 

Idem  dicitur  quando ,  pcnfatis  omnibus  circunftantijs  ,  vi- 
dcturhabenti  curam  fiIiorum,v.g.nutrici,verifimiIitern6  poflc 
ilHs  fcqui  vllu  detrimecu  j  quauis  reponantur  in  Icdo,vbi  ipfa 
cubat .  Ex.  gra ,  d  ex  vna  parte filiolus  fit  implacabilis , &  non 
poflit  dcfendi  a  frigore  aliomodo ,  quam  ipfumcollocandoin 
ledoi  &  cx  altera  ftratu  fit  latu ,  &  tam  pares ,  nutrix ,  ancil- 
la,vel  aliaperfona,  qua?  tenelli  filioli  curam  habet ;  quam 
proIcs,in  fomno  fuum  foleat  retinere  locum,  in  quo,duminci- 

piut  dormirc,  fituatur .  Ita  Orajf.  dcCaftb.  rePer.  Iib.2.cap.s2.  nu.  34. 

Secundo,  fcquitur  ncc  nutricem  illam  incidilfc ,  quae ,  cutn 
iaceret  in  ledto ,  v.g.  ob  infirmitatem,accepit  ad  fe  filium  plo- 
rantem  pr^bendo  ei  vbera  ad  illu  placadum;  fi  interim  fomno 
oppreffa  inaducrtcnter  ipfum  oppreffitjfcipfam  per  led^um  di- 
moucndo  i  fuppofito  tamen,qu6d  alias  non  confucucrit in  tali 
cafu  fomnoobripi,  ncc  obtigeritolim  fibi  fimilis  cafus, 

Tertio,  fequitur  nccillam  mulierem  incidiffe,  quaf,  v.g.  a 
marito grauibus  vcrbcribus  cogitBr  ad  dct/nendum  in  k6to  tc- 
nellum  filium  j  cum  metus  cadcns  in  conftaccm  virum  cxcufcc 
faltem  a  referuatione ,  qua?  per  Icgcm  humanam  cft  indu^ia , 
vt  inter  alios  obfcruat  Emanuel[s^,  yer.  Mctus,  nu.  1.  Vcrum  talis 
metfisnon  excufat  apeccato  refpc(5^u  trangreffionis  iurisdi- 
uini,  vt  fi  prajuifo  periculo  vit»  paruulicxdctentioneipfius  in 
Je(5lo  ,  illum  detinuit .  Omnium  pra?di<ftarum  fequelarum  vna 
affcro  rationem  effentialem ,  nimirum,quia  in  nulla  pra^dicfta- 
rum  opprcffionum  intcrceffit  mortalis  culpa,  fcb  negligentia 
craffa,  vtfupponitur. 
'3  Quarto,  ex  dcfcdu  fecunda?  conditionis  rcgula?  prafdidae 
4S.  (sequutafilioru  opprejfme})  fcquitur  iiiam  mulicrcm ,  vel  viru 

illum 
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ttOO  inddere,  qui,  vel  qu?  pofuit  filiu  in  proba  bili  pcr  iculo 
fuifocatloiiis,  fed non  cft  fequuta  filij opprellio i  peccaujc  u- 
mengrauit^r  juxta  quantitatem  periculi . 

Qnintd ,  fequirur  nec  illu  incidiffe,  qui  habuit  intentioncm 
^eribcraiam  opprimcndi  filiam,  fcd  dcinccps  penircntia  du-  • 
<tus  >  illam  non  oppreflit ;  peccauit  tamcn  mortifcr c,  quod  de 
fcconftat.  Horum  torolhriorum  vnam  reddo  rationcm ,  quia 
-s.  non  eft  fcquutuseffc-aus.,  ncmpe  oppreflio  filij  ,^uemad- 
;iiodum  exigit  tcxcus ,  ac  reguJu »  vt  aliquera  rcfcfuationis  li- 
^amine  obftringa  t  • 

IV.  ■  i 

^^'^IIOT^TIO  I, 

;  Non  incidunt  illi,qui  ponuntiiiios  tenellos  in  probabiliop- 
preflionis  difcriminc ,  (i  poftea  non  per  ipfos ,  fed  per  alios  rc-^^ 
manent  oppreffi .  Ratio  ca  effe  vidctnr ,  quia  textus  loqui- 
tur  foiummod6,ut  mihi  probarur  ( cum  teneat  rationem  p^n» 
refpc<5lu  pf nitcntis ,  quse non  eft  amplianda )  de  illis ,  qui  op- 
primuntdidos  fiiios  immediate :  non  autem  de  iiUs,  qui  dun- 
taxat  extant  occafio,  vt  tales  filioii  opprimantur ;  peccant 
tamen  grauiter :  quod  ,cum  pateat  cxprefsc,probar€noncft 
necclfe,  vt  tradit  Saidus  conf,  ^70. €oLz,  yol,^. 

Hon  incldunt,  qui  confenfcrunt,  confuluerur,  mandaucrut, 
aiitauxilium  dederunt ,  vt  filiolus ,  vcl  filiola  in  probabili  op-  ' 
prcffionispericuloponereturjquamuis  fequuta  firoppreffio. 
Ratio  eft,quia  tcxtus  nullam  facit  mentionem  de  confentlcnti- 
bus,  confulentibus,  mandantibus,  aut  confilium  daDtibli^i pf- 
T\x  aurem  fuot  moiiiendasj  &  aoa  afperaad^,  L  interpretdticneM 
ff,  de  Tegttit, 

Tet  S.  V. 
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1  N  C  I  0  E  N  T  E  $• 

t6  Exrcgulagcnerali  rcquiturpnmomulieremillamincr^i/f^, 
<)uae  prius  pofuit  filiuni  in  probabili opprcfEonifi difcriminc,  fi 
pcr  ipfamfiatdcind^talisoppreflfia.  Ratiocft,  quia^cumcfc 
ncgligcmia  probabili,  ac  cralTa  fcquuta  fit  talis  opprefllio,  miy 
ritoconrra  ipfam  inucbit  tcxrus >qui.nkfaCft>quod  n6dcbcty 
eidem  obucnirjquod  non  cxtdh^^dcap.  Tiifh^eOflic  h^M  ^ixk- 
tus  in  culpa>  fapien&in  p£na  fict>vt  notatur  in  di^aa  cap,  T^ifi» 

^  ibi  Bal.num.7. 

Secund6>  fcqultur  illas  nutriccs,  aut  matre«incidcre,  qua? 
vacaccs  c6modirati,ncfiliolosplor5tcsaudianr,aiir  neaflfur- 
gcndo  ad  cunasfrigcant,colIocant  eosin  Ic^ftocuin  probabili 
opprefllioUispericufo,  pcnfatiscircuftaniijs; dummf>d6 rartcn 
fequatur  fijij  oppreflio»  Ratiocft  ,  quia  cuiconucnium  con»- 
ditionestcxtuS)&  difpoiitiotcxtusconuCDirecicbct » Fiuit^  4t 
CAfihws  reftr.  far. i .  caf.  ^.ftrt.u  rnf  Offilim ,  f  *^c^itti  tfim . 

Tcrtio.fcquitur  incidcrenutriccm  ilJam,  qy«r,  vr  filibmtlS 
nellum  calcf iccret^intcr  fua  crura  coJiocauir,  {\  pofteajfbmhC^ 
tra<fta, inQduertcntcr  iilum  opprcflit»  Ratio  cft,qai{i  ctjntril 
talemad  literam  cantar  tcjclU5»cum  opprctliD  fit  lcquufi  tit 
negligcntia  mortali  pcnrariscircuftantijs  ;potuir.nk^diefeBit 
jMsuidere  callitD  >  cimi  forec  moraluer  periculofus  » 

VI. 

iftfotudf  hoctafii  trrtirtnm*^ 

i^npRii  prjtfltWr.  Primiim  oftendct  pfnirtntf  griwtwcM 
X   iuiiwce  crtmtnV  ,       nguluktr  tM  cogtrofcltur . 
lonitnatur  p^nirentesy&pr^cipnlniulieres  illavulgtto  di&o» 
Ybi  non  eftmalulayiU  noflf  cft  peccatUiQOoaueodentes,qu6d 
.  ■ ficur 
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ficut  datur  peccatutn  voiuntarium  diredid;  ita  datur  pcccatum 
voluntarium  indircft^,quodaIiomodo  dicitur  voluntarium  in 
caufa^quse  iaterdiim     propipqua,d£  iater4umc(lr<;n^Qca>v^ 
coairauniter  tradunt  DD. 

AlterUm,  pro  pofTc  laborabir,  vt  amoueatur  omne  pcriculii 
rccidiui ,  pr£cipicndo  ppitenci ^  vc  apud  fe  habeac  cunas pro 
filijs,&c. 

Tertium,  inftruct,  fi  opos  ericqaae  Cit  propinqua  occafio,  a^^ 
qua  omnino  tenetur  p^nitens  abftinere ;  eftqi  occafio  pcculia- 
ns,  qua  p^nitcns  crcdk^  vej  crcderc  dcbct,  nunquam,  vel  raro 
fevfurum  cfleeafine  peccato  mortali ,  bcne  perpenfis  eiu$ 
circundancijs  •  Ica  JiaHa,cap,i.niim,i^.  queoi  fe^iutu]:  4^^/« 

jpr/f».  par.  tnflir.  Tetegr.         cap.6.  n.6.  ^  altj , 

Notandum,  quod  Cmeil.  Vrouin.  Mediolanen.  tit.  Qif^perti-i^^ 
nentad  Sacramen.  Eaptifmi,  in  fine ,  habet  vcrba  haec,.S.  Quitcun-  ^ 

quemuhcrinfantem  anno^tatis  non  expletofecumin  leifto  ia- 
centera  non  ea  cautione ,  quam  ab  Epifcopo  .s.  habet  prajfcri- 
ptam,tenuerit,excommunicacionera  eoipfoincurrat;  nec  ab- 
ibluatur ,  nifi  graui ,  at<^;  infigni  p^ nitentia  impofira ,  qua?  ca-^ 
teris  exemplo  fit.  Poftea  in6.  Concil.  Trouin.  tit.  deBapt-  notatur 
huiufmodi  cautionemrelinquipoffe  per  Epifcopura  Vicario* 
ruraforaneorum,alioruq;  virorum  Ecclefiafticorum  prudcti? . 
Infuper  habetur ,  qu6d  fi  quis  (  quicunq;  fit )  etiam  prfter  nu-? 
tricem,&  matrem  non  adhibita  iila  cautione,  infantem  contra  ^ 
prxfcriptum  in  lcjfto  tenuerit ,  aiit  matrem  ,  nutriccmue  id  ft- 
cerecoegerit ,  aut  impedierit ,  quominuseo  decrecopra^fcri- 
pca  cautio  adhiberecuri  iseadem  pf na  fit  irretitus ,  qu^il(Q 
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CASVS  DECIMI 

PARjS  PRIMA- 

S     ii  M  a  tit  F  Bi. 

j  Terminus  fQuiJ  comprehcn^tbotmUeontmodomam ,  fedfnminai 
etiam .  '  ^    •     ^  .  -> 

9  J>uflicith fumitur  foiomU nempi proprii ,    improprii ^ 

5  Duorequiyanturadfodomiampropriijumptam» 

4  tliftruatio  nonfeextendit  ad  impropriamfoiomiam ,  nift  exprimaimr^ 

5  Quantfententiamfequutusfit  Federicus  Borromens  S,^E,Card, 
€  Lucaa  Floronus  tjualiter  fonfiliet  fententiasdiutrfas ^ 

7  Sequorin  hoc  cajfu  Theologorumjententiam .  ' ;  * 

^  DifcrimeninterfQdomiamy&fodtmitUameopulaM*  . 
S  SodomidefidkplexaSiua a.^faffiua, &ytrapiiiitDiactfiB€rgomi , 

referuatur. 

]%o  licit  ytrbMm  (committcrc} defifftet dcft aSiwm  itmtM in hot 

fignificat  etiampaffionem .  '\ 
!]i  I{£guU  generaUs^ffntideutes ,  ^  nonincidentesinc^umoSiendent, 
.12  Ex  defeSu  ideittitatisfexfts ,  multi  funt  cafus  >  in  quibus  nou  okHritP'  ^ 
'  ^murrefeTuaiionehac^ 
Item  defciemteonfitmiuatiomt  aSurnonUgm$eri  idem^  dfemdum 
eH,fiaiiusextrwyuremtlupteiur 
'14  Tnerdentes. 

^n  licitum fit  marite  aQum  iu  rafe  iudebito  inciptre^li%m  cmpicnd^ 
indebito, 

]s6  Unimpuberescafui^anuodenturrremif^ul»' 
^7  \An  iiUidat  ^  qui  incipit  in  yaft ikreorulrip ,  ftti extra  iUudfeminat^  . 
}lS  ifgaiimodU  oiferuabit  Tamtenfiarius  citcuhuiu/modi Ciju  ohftri^Ur 
!>p  OHendet  'Peerkitmimtts^pwnittuOi  •^mim  grm^^^ 

modi  fcclm . 

'90  Jn  no6ic  Tiatiuitatis  ChriHi  emnts  fodomitas  mortuos  cffe  affcrunt 

aiiqui  DoSiores ,  ' 
st  Jmerrontt  TeenitentiMriur  penteentein$  num  omninh  froximu  pec» 

cundi  occufio  fuUatu  fit . 
3»  Teccatm  c^ittttii ,  0^(^mis  funt  nufdm  ffocieim 
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IN   PRIMAM  PARTEM  TEXTVS 

c  -        C  A  S  V  S    D  £  C  I  M  I, 

Qui  ncfandum  fodomise  peccatum  commiferint: 
vel  cum  brutis  coierint  • 

'^*         C  0  M  M  E9{  T  A  J^I 

*^fc*J?*Amctfi  meraaxim^pudcatncfarium  luxuna?  textum 
a  T  !*  folum  percurrcre  fcribcndo>  fed  etiam  mentc 
S^«»s  ""cuoluere  cogitando  >  oihiJom iniis  operf  pretium 
eft ,  vt  pudorem  vincat  nccclfitas,  &  vcrecundiara 
fuperct  vtilitas .  Vtilc ,  ac  prorsiisncccffarium  cft  Confcfla- 
rijs  nofce  huiufmodi  crimina,  vt,eorum  grauitatc  pcrfpc^laj. 
terrorcm  incutiant  p^nitcntibus,  iMts<5[;rcmcdia  prsebeat  op- 
portuna .  Quare  aggrcdiedo  cafum  ifturo in  duas  confpicitut  1 
diuidf  partcs .  Quarum  altera  eft  dc  his ,  qui  committunt ne- 
fandura  fodomia;  peccatum •  Altcayerddehjs^  quicoeunc 
cum  brut/s.  . 

•  CircaprimampartcmfcxhabemiispjiragrapiMi* 

^  Primum  crit  cxpofitio  terminqnim  tcmis,  tfot  dcferuiet 
pro  fundamcntis  cafus  hufns  • 

Secundumcritquasdam  rcgnlageneralis  cadentesincasQ 
.hunc ,  dcnon  cadcntcs  oftcndcns. 

Tertiumfignatnonincidcn^esinc^fungi,. .  .  ;  ,  .  .  t, 
'  Quartum  notat  incidcntcs  •  •.*...' 

•  Quin  tum  denrionftrat  annotatlones  pfnes  jAcidcotcs  • 
SCxtumdeniqi  traditmodum  obfcruandumffrPfnitentia* 

rium  priufquam  ablbluat  hoc  cafu  deuin^um  • 

Qu6  ad  primum  paragraphuffl  •  Primiisxenniilos  ezponS*  f 
duscft        >  pfncs  quem^  obferuandumeft  »  ^u&d  in  tcxtu 
fiunitiur  quaccntis  empretodi|  iiibieiMNQiiBfacea  fe!ilm ,  fcd 
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ctiani  fVminas :  necobfiftir,  qupd  mafculinum  non  concipit- 
f^mininum  in  matcria  odiofa  ,  &  ftri(5la ,  qualis  eft  ifta  cafuum* 
referuatorum  >  quia  cunphabeatur  in  0p-pofiti|m  cjpcricntia , 
illi  magis  llandum  cft :  exempla  .n.  r^piiisjcpctita  rtftrirgimt 
rcgulam  ,  Clof:  -vcrbo piccccf^nis in Clem.  t.  de  Inre patron. 

Sccundus  tcrminus  cft  ( liefandHm  Sedomiapeccatvm .  )  Obfer- 
*  uandum  cfl  dupliciter  accipi  fbdoniia  >  ncqipe  prof  rie ,  &  im- 
propric .  Impropric  eft,  vbi  mafculus  cdgnofcit  f^minam  pr^- 
poftera  vcncre .  Sodomia  vcro  propric  eft  coitus  intct  perfb» 
nas  eiuldem  fcx  :^ ,  nimirum  cuir  inafcuius  cognofcit  maftiH 
lum  ^quod  Deus  auertat/adt  f^mina  ffoiiiiaai.  lcacolligitur 
m  CahiMiHyi,  i.  ^ft^tB.  jf^  art.  i.  z>.  Thtni,  9. 1.  itm^jMji,  15-4.  arr, ' 
rr.  u%wfh  ^.faf,  UihS',^,iS,  t^9JMf*f  beenitacisigiicia: 
omitto.   ■  '     ■  ■"  •••  *  '^o'^ 

Bixi  prc^id  a^ccpc^,  quiaqttaniMii  «nfciAis  cogno&endo^ 
3  ffminam  exrra  vas  natufale  diciti»  comifyirtere  (odomKam jt 
.  iiihikNitlii^  h«c  non     propri^  fodomta ,  fed  imp^rl^  ac«^ 
ceptt.  Bt  ratio  ka^aioml^  pfoppii  peceatur  ncdiioii 

contra  vas>  fed  etiam  contra  fexum  s  at  qfuando  maftoliis  pr»« 
I>ofterecpgnofo'€f$minam,  Mcet  ho»ferueetas  $  att^men  fer- 
vat  ftsnim .  Quapropvd»  tato  iarkii  noiil^flEa^dlandttn  Ib- 
domia>/edpcccatuin  non  nominaiidam^y  Joiimt0r4»|Eiiii|iife  u 

Sunt  tamin  nonnuUi  DD«  alif  c»  feotsenioay  ^OMi^t^a,i9^ 

BeBodfimiMfuaTraxifiar.t,qu4en,itm,k97.&dli,  qullwi  ra(j^0- 
detur  »de  crimcil  em  q^kmfli  (bdomlMi,  ftd  iaiiproprie  icce- 
ptam  I  f efeif  jitjo  auecm»  em^iiodlofa^  noii  eS  arop[iand«:ad 
fodomiam  improprli  «cMpiam*   '  ' 
Sl  Inftes  vulgo  ferri  Federioum  Borromefi  Cardinalcm  Emi* 
S  nentlilimum  Archicpiftopum  Mediolanen.  culus  mcmoria  ia 
i  birnediAleiic  cft  >  imcmogainim»  ^  ladkafct  fodbniDim 
mftfcuU  ciim  muHere  tdc  fcAruatam,  rcfpondUfe  2iilrm«ciu& 
&cfpmMktar  piimdl«Blufmodl  inftantijpoon  fci  ri  iipmcdiacd 

cou- 
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CottH  propofitu .  Nam  nos  qiiacrimus,  an  peccatu ,quo  vir  co- 
gnofcit  muliercm  prsepoftcrc,  fif  fodomia  ,  &  tu  rcfpondes  rc- 
folutum  fuifle  pcr  Fcdcricum  Card.cfTerefcruata.  Nonqu^ro 
pro  nuc,  an  fic  refcruarajrcd  an  talis  abufus  mulicris  (it  vcra5& 
propriedidafodomia.  Potcrat  Archiepus  illemagnus  facerc, 
vt  talis  copula  eifet  rcfcruata  in  fua  Di^cefi,  cu  effct  Epus ;  fed 
non  pcr  hoc  feqr  clfe  fodomia  propric,nec  effe  vbiq;  referuata; 
p6t  tn  referuari  fodomiaet  impropricdidajCum  fitgrauilfimu 
Ifcdiis.  Rcfpondetur  fccud6 cupto«<rcm4  t/f /tf<T/y/w.  ^.4. ^ 
tiunr.r.  amplifiimum  Antjftitem  refponfioncm  nttuliffc  fcifci-  j 
tantjbus  tanquam  priuatum  Do<aorcm  adhcrendo  fententi,e 
Codmiuia?,  &  aliorum  fenticntium  fic,««4prfpoft€rtti9ablH 
jfu»  mamcum  f^mina  elfefodomiatn. 

Hflsfententiasdiligentilfiniccoftfidei-itaStirt-ftfi^^fdr^^  - 
«ilMft^tdidinguendo »  Qni  A^iqUUnm  l^cmiahi  D.ThoiDie  Z 
Cjikttbi)  &c.  loquuntur  de  fodOiftiit  pvbptft :  qui  autenl 
tnmLtum C^aitutiia myde  nVi^prM  Ibqutitittii- .  V^itms  ^um 
comfrturiidr iit  0pj||{<^<}ifiaUlD.Th6M^^  I^iilturt  Mcirco  illi 
me  fubfcribendum  [>dtdai,cutnhite  hrtt)dh<ehtit)H  diftinaione 
18«  qUdd  Legirtte  terrettt  tm tlSk  pmpf rodOrtifio^  j  Tlieologi 
Vfir6«l|[dnt.  Et^^tlk^tififibj^ihit» D.ThoWSreftcomu- 
nior  apudTheologos;  ita  opinioL€|ill)ti-a  tft  dt)ibttmnfOtapiid 
jLegiftn^jVt  te{ttt'tiilm^.h^t^th'm.^,^oihiHU^ftii.  1.  diccn< 

tctthi^wmit\Mtti(^mii^Mht.)  Circa  tju^tn  bbfef tiahljii  ^ 
^St^ktUmen  imer  fodoMjtit«iDniet^|>uliiiti,&  iiM  rodt^tnifitdi  ^ 

fi»d6t^itk«s  ctiam  mrii  pttfmmut .  teStitiS  t(bh  Ht  ItiMUf» 

nthiU)  tlcqy^  m>ftfequitisr  f«*li)it^H6hitl'^  tiefiintttitt)  viti 
fcd  tantumodo  de  (bdomia  completaj^xifiid  flhqditfiir  pblltitJ4 
intra  vas  indebitom  refpe^u  eiufdem  fexus  •  Faciunr  allata  f 
Hitmium  Gmbmptm  de  Cafik»  refiru,  inpiesetfi  jtquwfit  2.««.;. 

Item 
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j     Item  notandum  eft  fodomiam  duplicera  cflc,  nempeadllua; 
&  pa(fiuam;&  de  vtraqj  mihi  yidetur  intelligendus  elTe  textus, 
cum  confuetudo  opcima  legum  interpres,  &  ftylus  huiufce 
Di?cefis  Bergonuitadifignet;  funt  tamen  nonnulli  DD.  & 
prxcipuc  loan.  Franc.  5o4J-e3^ ,  ycrb.  Interpretatio .  Giaff.  Caf.  ufciu. 
lib.  I.  cap.  1 1.  MH.T.  TcrcgrhiHS  Volletta^vcrb.  Sodomitlcns  a6: hS;  ^vto- 
nim  Berarducitis  par.  i.  deCircunflantijs  ,  mm.ii.  §.  i.fpeci€S,&  alij 
aiTercntes  fubnomincfodomiae  non  comprchendi  pati^ntes  . 
Ratio autcm  Grafifii  eft,tum  qu/a  tam  in  foro  fori,quam  in  foro 
poli  mitius  agitur  contra  patientes;quam  contra  agentes:  tum 
quia  patientes  vocantur  potius  molles,  quam  fodomitar,  iuxta 
illud  ^ponoU  I.  Corint.  cap.  6.  Xeq;  adultcri,  nequ^  molles,  nequ^  rnaf^ 
culorum  concubicores  regnum  Dei pojfidebunt  •  tiim  Ctiam,  quia  ahqui 
Dioecefani  volentes  comprchendere  fub  cafu  referuato  tam 
patientes,  quam  agentcs,  ficdifponuntcafum  in  tabclla,  .s. 
0«i  nefarium  crimen  fodomioe  commiferinty  yel  paffifunt  yVtiprMtit 
Dicecefanw Ferrarienfis.  Horum  DD.opiniocft  prorsus  apud  nos 
deferendaicujvt  paulo  antc  attigi,  confuetudo,&  ftylus  Dioec. 
Bcrgom,  ahudferaper  fcnferit ,  prout  ipfc  cognouii  praelertim 
quia  Leuitici  cap.^o^inxpVicite  deftruitur  opinio  illorum,  cfi  tam 
patientcs,quam  agentcsa^quahpgna,  .s.mortis,  puniantur, 
cum  paffi  fucrint  tale  nefas . 
10    PrsEtcrca,  licet  hoc  vcrbum  (committcre)  potius  defignet 
adlionc,  quara  pa(rionc,vt*dcfeconftat :  camen  qula  fumus  in 
codcm  gcncredeliai,  vnu  includitur  in  alio :  itcm  quia  fumus 
incorrelatiuisjideodifpofitu  in  vno,  cenfetur  ec difpofiiu  in 
alio :  idcm  patet,quia  tam  pcccatu  pacientis,quam  agentis  dr 
fodomia  ad  tradita  per  juUum  Clarum  Ub.  f .  §.  sodomia  num,  2. 
&'per  FineUium  deCaftbm  referuatis  cafg.num.  i.  contraGraff.lib.x, 
CarHumreferu.cap.Ji.num.s.&alios.   Pr^tcrca  potius  mcns  di- 

ccntis ,  quam  uerba,attendenda  eft  ,  ma xime  fi  ex  praxi  com^ 
probatur,  vti  in  fadlo  eft  • 


s.ir. 
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Q.u6ad  fccundum  paragraphum  affertur  reguIagencraliSjj 
pro  dodis ,  cx  qua  (imul  cum  fundamcncis  iadi^  Ut  ip(is  con« 
^ac,  qui  incidant  in  cafuoi ,  (^uiue  non  • 

Ad  incidedu  in  cafum  huc  duo  copulaciue  rcquiruntur,  quoru 
n^rtmum  eji  idem  fexus  iuxta  D.Thom^s  dailrinam* 
tyilterum  eji  femtnatto  intra  'vas  • 
Clarec  huiufmodi  rcgula  ezfluidamentis . 
Pio  mimis  perius  pradicatur  regula  fimul  cii  fiiadamentis* 

III. 

NON  INGIDENTES. 

• 

Exdcfedu  primse  conditionis  rcgulap,  ,s.  Odem  fexm)  fequi-, ^ 
tur  non  incidere  virum  illura  ,  qui  cognofcit  muliercm  pracpo» 
Aero  vafe :  quia  non  aded  vnitas  fexus  neccffario  requifiu  ad 
tf  adita  pcr  ^ngelicum  DoSioremy  vti  fupra  notatum  tfi , 

Secundo,  fequitur  non  incidere  homincm  illum  pcrditum , 
qui commifcetfe  cum  iumcntis, ac  alijs  irrationabilibus  ani- 
naalibus  licet  feminct  intra  turpitudinis  vas.  ^ 

Tertio,  idcm  feqr  de  illo  lachrymabili  homine,  qui  cu  Df- 
mone  licec  exidente  in  forma  humana ,  habuit  rem ;  incidunc 
^men  huiufmodi  fcelerati/Iimi  peccatores  in  beflialitatem  » 
quae  adhuc  grauius  peccatum  eH;  fodomiaipra,vtpatct  intueci 
ordinem  grauitatispcccatorum  luxuria?,  vbi  in  primoloco  re« 
|)onicur  beftialitas,  vt  vidcrc  cft  apud  Eman,  sd,  ver.Luxuriayn.j. 

lilarum  confequetiarum  vna  redditur  ratiQ»  quia>vtdiflu» 
deficit  vnitas  fexus. 

Qu.artp,.ex  defedu  altcrius  conditionrs  regula?,  .s,  ( semina-i^ 
iio  intra  ras )  fequicur  non  incidere,qui  non  confimimailtadiH 
q[uemc(perun(>omittendo  feminatiQnem* 

Vutt  Qjjint6> 
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Qninio,  idem  dicitiirde  iUiSy  qui  femmant ,  fcd  non  intra 
vas.  Ratio  harum  fequelarum  >  &  fimilium,  quxconfulta 
omirtuntur  obaimiam  earum  f^ditatem  ,  eft  vna  ,  fedcftcf- 
kntialis  hab>to  rcfpcau  ad  textum,quia  .s.  non  interccfl^t 
feminatio,  vt  patet  cx  pri.  feqaela :  vel  li  intcrcelTir,  n6  fuit  io. 
vafe  j  rcquiritur  aute,^  ha?  conditiones  fint  infimul .  Faciunr^ 
quae  habct  Tiau.  confiLj.de  Tanit»,  & rmij[*  ZmUin^raxi Satra,- 

S.  IV. 

I  N  C  1  D  E  N  T  E  S. 

Ex  regula  fequirur  primomafculuilluniincidere,  qui  tiir- 
piter  fc  commifccc  cuai  aliomafculo  e£fundcdafcmcn>iotr2. 
eiusvas. 

Sccund6,!dem  diciturdefcmina,  qu?  cualiafe  immifcuir» 
.  dumod6femen,nucafiquareminispars  intravasfufcipiatur 
quouis  modoobtingat>&  in  quoui^  varecttrpitudocd^teatur» 

^nac.  de Matrim. f .4. pun,ii» num.s^ 

Terti6,  idemfequituretianirefpeduiirorum^quitantum^ 
modopaffiue/e  habcr>concurrentefcminationeiH  eodem  nc-» 
fmdoloco*  HorumcoroUariorumvnamreddaratioiiem ,.s* 
quia  acUiiQt  condicioiies^  de  ^iuibus  regttki  ad  iacidefidua» 

^ 5  Illud )  qttod  habet  MitlM$4»verk  Dehitum  n.tf^  nlmMotti 
quod  DeHSCOttcelfo  coniQgatis>¥t  poiiae  dck^ri  circa  con^ 
iogisoorpttscitra  poIIum»Rn»vel  eiuapcriculum;  noii  dcbct 
vUoxttodo  extendi>  vt  maritttapoint  iadpcre  a^um  coaltqga^ 
loBjnTaie  Mebico^coiiIttaraiaiidaianatiitali*  Vide^Miltf- 

mptmieCMfiLTifer.mt>idi^aquenft,car.i.n.6. 
a5  An  verfr inpiibercs  tmnalculi,  quioi  fpnin^ annodentnr 
ioaEt  iflo,  vidc  p.i.  dift.4,  att»t«       B.^  rU  teodilScttltaa 
cx  proftflb  cxplicator  /  - 
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Qui  pudcoda  jnamittit  in  vas  ftcrcorarium ,  ^quando  fc^j 
featit  proximum  (eminationi,  iila  rctrahit  fbras  cxtra  illud  ^ 
femen  effundcndo  s  vere  eftcenfendus  fbdomita  >  &  fub  cafu 
referuato comprehenfus  ad  mentem  ihI,  CUr.  diiio  §.  sodomU  in  * 

fne .  Craff. inTra&.  quitiq;  Cafuuntt^  lib.i.  tap.iu num^iy.  CmoU' 

mw in tYdii.  tie Cafib. refer.par.i, caf.g.  nam  in fraudcm referuatio* 
nis  Epifcopahs  cenfetur  hoc  eflfe  perpetratum ,  quod  non  eft  ' 
faciendum ,  tap,  c^^itutusy^e  Cocefjione prahifda  i  fcd  non  fequitur  * 
in  fententiaeorum ,  qui  volunt  ad  hunc  cafum  releruatum  re- 
cuiri  feminatiointra  vasiquam  fententiam  tanauammidorem 
Kquimur:  requiriturenira  a^uscompktuSyUtflaliud^olUgt^ 
tur  ex  verbisiefeiuantis  • 

Fratcr ,  qui  cum  fratre  fuo  carnah*  (auod  abfit)  concubuit,' 
non  incidit  in  cafum  inceftus  ,  fcd  in  cauim  Sodomia?;  nam  per 
iropulam  fodomiticam  nulla  contrahitur  a£nitas ,  &  ex  con«  ' 
fequ&tii  neq;  incetlus  committitur  ^  &  propterea  rationein* 
ceftus  huiufmodi  concubitusnoneritreleniatus,  fed  ratlohe 
fodomia?«  Ita  fUwon.  deCafib.refer,  par.i,  taf.6,  nutn.3u  FintUius 
4t€9fiknfer,€ifMmmhUi»€mr4Xtc€bimitffiUCi^r^^^ 

•  -  '      s.  III;     '  :  ' 


JUoditi  tAferu^atius  jer  Confejform  ^mkeH^ariuttis 
antequhn  atjkwtt  mftMmum  hac  cafu  • 

TRia  obferuabit.  Primum,  oftendat  pfnitenti,  quoad 
fieri  poterit ,  grauitatem  huiu&e  criatiiiiS)  &obijciati« 
ipfi,  quQcl  ^ffert  HeUenfit  m  fuA  Summa  tap.  i.  nimiriim 
tantam^CcnQrmitatem  huius  criminis»  vt  nec  Diabolus  ipfe, 
Jicec  tsaadmt^^t^/^sitti^i^^  Aiccuf 
u .  .  Vuu  %  bu«  ^ 
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bus  fubfpecie  nvulicris  nuoquam  fuerk  ( quodnouerlc i p/e^ 
fuccubusfubfpeciemaris.  ' 
•  %9    Alterum,  oftcndat  illi,  quatu  illud  puniat  Deus,  vt  ob  illius 

*  grauitatem  tadiii  X-pushumanam  carncm  ^(Tumerediftulerit; 
ac  proinde  node  eius  natiuicatis  oes  hac  pefteinfedi  moriui 

lofunt.  Landulfus  devitaChriJii,infemone  deTlatiuitate  Xpi.  Seraph, 
Do6l.  Bonaucntura  item  in  fermone  dc  T^atinit.  Xpi .  D.  ^nton.  2.  parte 
tit,^.  cap.'^,  §.2.  ULnarMTlanQuEccitp^lib.ucap.i*  iQiCartbag, 
lih.  s-  hom.  8. 

[ax  Tertium,  intcrrogabit  pf  nitcntcm,  num  proxima  peccandi 
occaiio  fublata  fitjaliter  bcneficifi  abrolutionisnonimpcrtiat. 

Praeterea  inueftiggbit  pcenitentem  de  circunftantijs  pec-» 
cati,  cam  agentiS}  quampacientis,  iuxta  cradica  asonacin^ 
de MAtrim.q.^.pun.\i,num.6.  & fequentibUs .  Ex.  gf a 5  fi incercelfit 
circunftancia  adulterij,  facrilegij ,  &  c.  Aduercac  camen  (  fal- 
uo  meJiori  iudicio )  non  eife  neceffario  cxprimendum,an  quis 
fuerft  agcnsjvel  paties ;  quia  peccatu  pati6t(s  eft  eiufdem  Ipc- 
ciei,cum  iilo  agentisjmagis  .n.  &  minus  non  variant  fpeciem« 

jd^Siquis  ergo  verecundetur  cofiieri  fe  in  a(5tu  fodomicico  fuiflb 
pacientem  ,  fufEcic ,  vc  dicac  coties  fodomiam  exercui.  Ica 
»Alpbonfus de LeonetraS,  de Offic.&potefi.  Coufeffarijpar.i.  HscoUeS.9* 
s.iid.dr'  zi$*afudDifin4Lin  refolitt,MoraLpAr^^ideSacram.  refoLi^g^ 

casvTdecimi 

P  A  RS   S  E  C  V  NP  A- 

*  De  coeiintibus  cum  brutis, 

s  y  M  M  ^       V  M.        .    .      .  . 

•  i  Differt  cohe  fum  he^ijs ,  ^  ioirc  cum  brutisi  * 

•a  Tra^icatur  differentia, 

$  Difcrimen  eSi  inter  nomen  animah  &  nomtn  btutum 

^4  modisfltmimtmuinus  ifici  Coire ;  proprii  .s,  ^  ifnpmrii: 

X  filM, 0  f£W?      hwtU ;\aUudy€rh  cmmiticre^a^  btutdcnk; 

 6  Coitm 
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'€  Mtue  ybi  proprii  exerciMr» 

7  Jkd  iucidmdum  iu  hunc  crfum  iuo  reqmnmiur  copuUtini  '. 

i  Sl»i  non  incidant  ex  carentia  prima  conditionis  regida  generalh* 

P  Qiii  non  incidant  €X  carentia  fecundie  conditionis  reguls, 

10  incidentes  ex  concurfu  omnium  conditionum  te^ulii^  . 

11  ModusperVcenitentiarium  cbferuanditt , 

x%  Tcenitentiarius  poenitenti  demonjiret  ^rauitatem  pcenarum  contrA  c 
mmiuboc  hifiSmm* 

FidcMt  deniqui 'Pendtwtiarius  1 4»  Mdmwjpm  fumi  ahafa  pec^ 
caudi  occafio* .  . 

IN  SECVNDAM  PARTEM  TEXTVS 
C  A  S  V  S  D  B  C  I  M  U 
Vel  cum  btutis  coicrint  • 

Ro  explicatione  huiufce  fecundx  parti$  textU^ 
quinque  habebimus  paragrapha,  quorum 
Primum  erit  explanatio  terminorum . 
Alcerum  erit  affignatio  cuiufdam  regula;  genera- 
iis  ad  defignandum  incidemes    noa  incidltes 

in  cafum'.   r 

Tertium  notat  non  incidentes .       '  .  i  .  ' 
Quartum  dcfignat  incidentes . 
^  Quintum  dcn\(\\  tradit  modii  tenendum  per  P^nitcntJarju,' 
priufquam  abfolutionis  beneficium  imp^dat  irreutohoc  cafu. 

•  •  *    §.  I.  ' 

Qu6  ad  primum  paragraphu,primus  terminus  cft  {Cu  Brutis.)  £ 
]n  gratiam  huius  notandum  eft  difcrimen  effe  inter  vitium 
coeuntium  cum  beflijs ,  &  illud  coeuntium  cum  brutis :  nam 
vitium  coeuntium  cum  beftijs ,  quod  vno  nomine  vocatur  b&* 
llialitasscomprehendit  fub  fe  ne  dum  eos^quicoeunt  cu  brutisjl 

l^edam^quicoeKmtc^  viciiim  v^ro.cocuotiuia 

"  .  ■         "  cnm 
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cu  brutis,  quod  vno  vocabulo  appcHaeur  bruraiin^  compro- 
hendit  tantum  cos,  qiii  coeumcum  aniraalibus  irrationalibus 
cuiufcunqi  tamcn  gencris,  fiue  fint  tcrreftria,(?u^  aerea,fiuc 
aquaticas  &proinde  requicur,qui6dadfluufccxtep4it  be« 
ftialitas,  quim  brutalitas  • 
a  Ad beftialitatem  fufficityquodquis  habcat  rem  cu  animali 
alterius  fpeciei  abhomine,  fiu^fit  animal  irratipnale,  (iuefic 
aliacreaturanobilisjvtd^mon.  Adbrutalitatem  verorequiri' 
tur  foIummod6>  vt  homocum  animali  irracionali  fe  carnalicer 
coniungat. 

Pro  intelligcntia  prima?  partis  huius  alTertionis  vide  ^T^oriu 
par.s.lib.^,€afi.vz.  afirmantem  coitum  hominis  cum  d?mone 
fuccubo,veI  incubo  e(fe  beftialitatem,feu  eiufdem  fpeciei  cum 
beftialitace.  Cftcrbm  pro  intelligentia  fecundx  partis  pras« 

<li^asa(fertionisconfuleBei/oribifim  inVraxi  Cafuum  referuatorum, 
par.t.quan.-^.num.  19.  comprehcndentefubnominebrutalitatis, 
feb  coeuntium  cum  brutis  foliim  eos,  qui  abutuntur  animaiib'; 
aereis,  aquaticisy^  cerreftribiuiiiBd  aon  iikis»  quiaiflci  ^f» 
xnone  rem  habenc  • 

Notandura  infuper  difcriracn  elfe  inter  nomen  {  ^mmal,)dt 
^  nomen  (BrmmnO  nam  appcllatione  animalium  veniunc  folum 
terreftria:vnd^,{i  aliquod  ftacutuhaberec^vc  foluereturgabella 
pro  animalibos»  fumccretfi>liii  proterrefiribus  i  vt  oot;  Craff. 
de  Cafib.rcfer. par,i.  lib,  r.  €apAt,  Q^tmm  •ppeliationcbrUtOrG 

veninc  onkiia  animalia,  .s.  ccricftrta,aqiitcica»&  aerea^vtfupra 
didlioicfl»  ideo  meritd  10  textu  dicitur  cum  brutis  coieriot  i 
&  oon cuoiaoimalibus  ad  includendum  fub  cafu  iflo  hab€cein 
«oitum.cum  qnouis  aoifflali,  .s.  terredri,  aquatico,aiic  aereo* 
^  ;  Setuodtt»  terminus  eft(co/ef^O  Termious  ifle  duobus 
modis  confueuic  fumi,  nimiru  improfwii»  ^  propri^*  Im  pro» 
pri^  efl  omnis  ff datio  cum  brutis  extra  vas,  nueiinif um  fit  ff» 
«tmni  generis,nue  mafculini  •  Proprid  verd  eft  omis  ^datio 
cnm  brotis,fiu6  (it  mafcalus,  flue  f^mina/ed  ibtrsi  va».  Textil 
ceofcopiohaibiltrtr  loqiiid&caiiit^efi^tioDejtqpriecl^^ 
•   }       '  cum 
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nim  referuatio  fic  ftridi  iuris,  exquofequitur  lakm  f^datio- 
ncm  non  effe  referuatam>niii  intercedat  copula  >  nec  dicirur 
copula  intercedere,nifi  fiat  fcminatio  inti a  vas  .  Ita  coriolanus 
par,i.  caf.^.num.ij;.  comra  BeUocbium  in  fua  Traxi  Mcral.Theol.  par.i'  » 
^UixH.^.  num.S.  Cambarupta  dt  Cafib,  refcr,  caf,  z.  nu,  7.  &  aliosi  qUOS 
fubticco  breuitatis  gratia  • 

Vt  autem  concilicntur  Dodores,quf  vidcntur  interfedifli-  y 
dentes  j  notandum  eft ,  qu6d  ficut  aliud  eft  fodomia ,  & aliud 
adus  fodomiticuis ;  ita  aliud  efl  coire  cum  brutiS)  &  «iiud 
a(^us  brutalis :  nam  prtmum  requirit  {eminationem  intra  va^ : 
alterura  verd  minime,  cum  valeat  ficri  absqut  congreffu^^  ie- 
mioatione.  Dodoresitaq;  leui  negutio  valetconciliari :  nani 
idem»quod  abaliqaibusdicitur  coitus>ab  altj$  adus  brutalis 
nommatur  i&in  hoc  vnovfifferunt^quia  primiafferunt  extedi 
cafum  ad  coitum  impropric  di(5lum,quod  quidemiccundipj^ 
dentiusnegantjcumreferualio  fic  ftridi  iuris. 

Dices  cura  BellochiOtVBi/hpray  cum  GamBaruptaJtim  ybifupra,  ^ 
hominum  cura  brutisnuJlus  datur  naturaiiscoitust  erg6  in 
quarumcunq;  parte  corporis  bruti  contingat  feminatio ,  erit 
eciam  coitus .  Refpondetur  negandoconfequentiam  iquiano 
fequitur,qu6d  vbicuq;  contingit  feminatio»  fit  ibi  coitus»t)uia 
coitus  proprie  fit  intra  vas  r  Dixi  proprie>  quia  >  (i  volumus 
impropricloquidecoitu  extendendo  nomen  illius  ad  molli» 
tiem  procurata  cum  brutis,  fic  cum  Bellochioy^  Gamb»fMft4f9£^ 
ihnuiscflMMincUuscftiiftcrciopnma  fcntcatia 

• 

.  Qtt&  arffecundum  paragraphistB  traditur  qu«dam  regula 

((cneralis  pro  dodlis,  cx  ^iafimul  cfk  iato  fiiodamcnti^  latlt 
iquidd  coiligi  vakr^qni  ihcidtoit  10  cafiim>le  qui  n6  incidanr* 

G  y  L 

Ad  incidcndottiiii  caliim  fauoc  dooreqiltr^tttrCdpolailiii»  f 
quorum 

Trimm 
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^^rlmumi  eji  coltio  cum  animals  alterius  fpeciet  T  ; 
Secmdum  y  eft  femtnath  ex  parte  hominis  m  ^aje  kutorum 
Regula  hutafmodi  claret  ex  ^ndamentis  • 
Pro  minus  peri  tis  pra^catur  r^ula  vni  cum  fundamStis  » 
&  ex  hacprimd  coUigtcur»  qui  non  incidant  in  cafum  • 

NON  INCIDENTES. 
P     Ex  defc^u  primae conditionis  regulse,  .s.  {Coitio  cum  animali 
tdterius  jpeciei  )  fequitur  illura  non  inciderc ,  qui  habet  rcra 
cum  demone^fiue  cum  fit  fuccubus,  .s.  f^minae  corpus  fumcdo, 
fiu^cum  fit  incubus  fumendocorpus  maris. 

Sccundo,  fequituriilum  non  inciderc ,  qui  aliquod  corpus 
inaniiqatum  fupergreditur,  lic^t  cuofiUo  fe  poUuat^vu  faciutjr . 
qui  fe  poiluunt  cum  (latuis . 

Tertio,  fequitur  illum  non  incidere ,  qui  cognofcit  beluam  y 
quae  iam  emortua  cft,  lic^tintra  cius  naturale  vas  feminet. 
/  Ratio aut^m  haru cofequeciaru  vna e(l, nempe  quia,vel n6e(i; 
ibi  coitio  cu  animaLi,vt  pat  ex  prima,recuda,&  tertia  fequela: 
quauis  aut5,q  coit  cu  belua  mortua,  videatur  coire  cu  anima"* 
li  :attamtoi^eftveru ;  cadauer.ii.noneftanimaI,cuanimal 
feiundm  ccntmHneommtmTM^^orumplacitumr  fic  iiihftantia  ani« 
maca  fenficiua ;  cadauer  autem  non  eft  animatum,  hec  ftq&m 
tiuum  :quod  fan^  conftat  lippis  quoqu^^&  conforibus  • 
^  Qi^rc6>ex  defbau  fecundae  condicumta  reguhe»  .3«  (smiMa^ 
tioexpartehominisinrafehrMtwm)(^<pi^tW  illum  non  incidere, 
qui  fp  immifcendo  cum  brutisnonperficit  at^um  feminando, 
ytl  fi  perfeicit,  non  feminat  intra  vas ;  aiic  fi:  vcrttm|uc  adfuic, 
Unc&Qf  «xpaite  beluas  fequuca  cft  poUucio  • 

•  •         '  S.    V 1. 

INCIDENTES. 
.  fo  '  Exre^ula^fequicuf  pv^^ilhfijfim^ 

cum  bruco  cbmplec  d^um  incra  ciirpttudinis  locum  • 

.  •  :  Sccun* 
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Sccundo,  fcquitur  hoc  idem  deillo  jquicum  bruto  animali 
fecommircuitintravasrcminando,  licet  cxparte  tal  s  bruti 
adus  incomplctus  rcmanferitj  .s*  non  ferainaucrit . 

Tcrtiojideminfcrtur  de  impudica  illa  mulierCjquae  fe  fub- 
jjcit  brutisVdumodo  fequatur  fcminatio  cx  parteipfius  mu- 
lieris.  Ratio  omnium  iftorum  corollariorum  cftj  quia  adfunc 
copulatiue  Cmgulx  conditiones  ,dc  quibus  cooftrmtur  regula 
Scaeralis,  vcAippopituf  •  .  > 

^^das  obferuanitis  per^TMhemiariimffriufyiiim 
^ '  aifoludt^  hoe  €^f»  hretiHm  ^ 

TRia  prafftabit  ad  minus .  Primum  oftcndct  grauitatcnin 
huiuscnormitatiSjquaf  tahscftjvtintcromnia  luxuria? 
peccata  fupremum  in fcclcritatc  obtincat  locum  i  ncc  .n.  vlt©« 
riiis  humanamalitia  afccndcrc  potcft,  c.  MuUer  i  r.  D.Thom. 
1. 2.  q.  \^^.art.  II.  maius  eft  hocfcclus  pcccato  Ada?,loqucndo, 
quantum  ad  intenfioncmr  vc  cradic  BruUfer  seraphiei  jooSoriti^om 

metitator  infecundo  Sententiarum  diji.i\ .  quxH.^.  art.^. 

Altcrum  .  Oftcndet  cijquam  feuerc  puniatur  hoc  tam  atrox 
fcclus  j  nam  mortis  pf  nactiam  cx  diuinaj  legis  pr^fcripto  pu- 
niri  iubctur,  Exi>d,.c,ii.&'  leuit.c.io.  vbi  ctiam  pecus,  cum  quo 
huiufmodi  facinus  pcrpetratQ  fuit  occidi^&delcrimandatur, 
Itcmob  fui  cnormitatcm  iuft^potcftfieridiuortium .  Ex.gra, 
fi  maritushocftagiciumconimiferit,&idconftec»  mulicr  iure 
ab  ipfo  feparari  poceft .  sanchex  ^f^-    ^*fp-  4*      f  1-  ^inald, 

lib,  ?  I .  nu.^tp.  Homob.ie  Cjifibusfefer.  par.  2 .  caf^.  fe^,6, 

Tertium .  Incerrogabic  pf nicentem ,  ao  proxima  peccandi 
occafio  fublata  fitj  quod  fi  cognoucrit  no  cffc  fublatam,fufp6-  ^ 
dac  iliibeiieficiu  abfoiuciooisiprouceiprtf^fenciadi^auc 
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C  AS  VS  XI 

S  V  M  M  U         ^  ... 

I  Terminus  ifle  (QvC\)  etiam  faminas  in  hoc  textu  compebmiit*  .  > 
a  Itemfub  hoc  termino  ccwprehendhnturetianimpifbereSm 

S  Exprofcffoblafpbmare  quidfit.  ,  ^ 

4  Circa partUutam  hanc  ( tx  conriictudinc;  muhi  multa  dicurtt . 

5  Tlmo  ligatur  cafu  iflQy nifi  quis  fattim  quinquiis blrfpbentMient . 

6  Ottamfententii^mfequatur^h^lor. 

7  ^\(o»  c//  /wf  f  ///^r«<ii«  crfus  de quinquebtafpbemtis  ecdm  impctu  verbo^ 

rtm  euGmitis .  •  ... 

^  BUfpkmi<iiodcmimfetuprola^»nonfitntphifesfitmUHir^ 

<^  BlafphcmuuumnnmeriUiohcipitpofiT^timum  eimfefficnm rj^ui^ad 

inaneiiati  fequentem . 
to  i>laf^hemiafumitUrtriplicith.  .      .  * 

II  tex  t us  loquhur  pracisi  de  blafphemia  firiBt  fumpt a . 
|2  BUfphemiatriptex,  videlicet(}perisyCordis,(^oris. 
IB  BUfphcmiarum  aliaefib^trestcalkknli^ftmpl^x. 

14  DevtraquHoQuiturtextuf . 

i<r  SimptietumbiafphemiarumalhttetttStaUnaifOX. 

ti  Quatuor  funt  fpecies  blafpbeHita  hatreticalis, 

Jtemblafphmixfimphdsqudtu&rfintgfeeks,  '  , 

BUfphetriia  mefftatcs,  cuinfcunqui ^cieiftnt,  mimmv^fihmntur . 

19  BUfphemiaimplititi,c>  expticiteeuomifolent, . 

20  B^gula  generalis  tam  non  incidcntes^  quam  mciilentesief%na^»  , 
1 1  T^on  incidcntes  ex  defeSlu pritn£  couditiomtdiS^ >^<Pf'*> 

7ionit(tibnttsexdefe&ufiemid^ticonditionit\ 

TionhtdientestXiefeetntmUtondifiotlit, 
t^Tlonincidetiie^liXdefeet&qnmacmitionif. 

J^onirtcidenns  ex  carentiaquinueamditionis , 
16  Tipninciditiqui  tradit facramferipturamadioeofa.  ■_ 
27  Jtem  nec.qui  dicit,volo hoc  agere>  tametfi  moTtalithpeCtem^^ 
i8  T^ec.qui dicit,yolobocy(^3\de^^^itoiA€g^\k6cOiC\^  nii  lottitne 

almondoO 

B9  7^e,  qui  dicit^boceU  ita  rerttm,  ytlEuanselinm* 
%o  7^ec,quiproMoeuteliqetem^lA^henuiu. 
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5  r  Tatum  hUfpbmU publica  abfolutio  Epifcopo  referuatur  iure  comuni. 
32  IntabelU  cafuum  referuatorum  Dicecefts  Bergomi  blafphemiam  tam 
priuatamt  qu^m  publicam  referuari  cenfco . 
Incidentes  ex  concurfu  fwgularHm  conditionum  reguU^eneralis . 
54  Incidity  ^ui  maledicit  creaturas,  quateniis  creatura  Deifunt . 
5  y  Jncidity  qui  iurat  per  falfos  Deos,  fcd  quando . 

•  55  Jncidity  qui  dicit  (3\  difpecto  di  iy\o),lick  reticeat  -vltimam  syllaba, 
5 7  Jncidit  blafphcmansy  &fi  non  omnino  intelligat  rim  verborum . 

38  Jtem»  qiti  dicityfi  nonfaciam  hoc,  ( poffi  rinegar  Dio . } 

39  Jncidit,(juiaitj(nonpiicc\z  a  Dio,  ch  io facciaqiiellobenc  . ) 

40  7^  excujatur,qui  no  curat  fe  emtdare,  tictt  inconftderate  bUfpI>met. 

41  Jncidit,  qui  ait  non  credam  Deum  iufium  ejje,  nifi  fumat  vindictam.  de 

inimico  meo. 

42  ^d  blafpbcmiam  non  re^juiritur  necelfaribformalis  indignatio  in  Deti. 
4J  Tria  obferuabit  Tccnitentiarius  circa  bUfpbetnos , 

IN  TFXTVM  CASVS  VNDECIMI,  .s, 
Qui  ex  pi  ofcf^Ojvel  ex  cofuetudine  blafphemauerim, 
COMME^MTAH^IA. 

f^^^ftSa;*  Extus  ifte  in  <luas  fecatur  partes ,  in  quarum  prima 
y  |J  difleriturdeillis,  quiexprofeffo  blafphemant;  in 
^  alcera  vero  de  iWisy  qui  ex  confuetudine, 

•  """^  Circa  vtranq;  partem  procedentes  infimiil  feptem 
videnda  funt  paragrapha . 

Primura  eft  expofitio  lerminorum  textus . 
AlterQ  eft  alfignatio  cuiufdam  regul?  generalis  deiignantis, 
qui  incidunc  in  cafum,  &  qui  non . 
Tertium  notat  incidentes  in  cafum . 

•  Quartum  affert  annotationcs  circa  non  incidentes . ' 
Quintum  fignat  incidentcs . 

Sextum  prgraonftrat  annocationes  circa  incidentes . 
Septiraum  deniqidocet  modum  fequendura  per  t^fnitentia- 
rium,priufquam  ale  dimittac  p?nitentemhoccafuobftridtum. 
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:  •         •  §.  I.   ■      •  • 

J  Qiio  ad  prlmnm  paragraphum  fe  nobis  immediat^  offert 
terminus  ( iiui»)  circa  quem  aducrcendu  eft,  quod  hic  textus 
comprchendit  fub  feetiam  f^minas.  Et  ratiocft  ,  tumquia 
gcncralitcr  eft  fa(fta  rcferuatio ;  vbi  autem  lex  eft  gencralis, 
gencralitcr  etiam  eft  interpretada .  Ita  tax^ariusde  Blafphemia, 
q.j.num.eo.  tum  quia  regula  eft  generalis  in  omni  materia, 
tdmfauorabilijquamodiofa,  &  pcnali  verbadebercintelligi 
iecundum  communcm  vfum  loqucndi,  qui  potius  attendirur, 

,  quam  propria  verborum  fignificatio.  Lai^i^T.q.^.n.^o,  idcnco 
quamuis  cerminus  (  Q^d  )  ex  narura  fua  nondcfignct  ffmrnas  > 
tameniHas  corapIc^itur,  attentocommunivfu  loqucndiOr-  - 
dinariorum,  qui  cft ,  vt  fub  mafculino  comprchendatur  etiam 
fbem.ininum^  vt  pacet  in  fimilicx  fecunda  limicationecoutra- 
tabnfae  coceflfionis  cafuum  referuatorum  Epilcopattis  Di£<ceii$ 
Bcrgomi,  vbi  exprefse  fitmentiodef^minis. 

a  Infuper  fub  hoc  tcrmino  (  Qmi )  comprchcnduntur  ctram 
impuberes  ,tam  f^mina?,  quamm/iiculi  >  quandofunt  doli  ca« 
paces,  maKtiafuppIcnte artatem,  f^^.r.rfc  Deli^.pUeror.  Idem- 

-  quedicendum  eft  de  rufticis ;  nam  licct  rufticitas ,  vbi  coniun- 
<6a  eft  ccmi  fimplicita^c  »  reguhrir^t  excufec ,  mod6  appareat 
>takm  rttfiicuia^incoRfiderat^  locutum  efie  f  attamen  non  cd 
paflSm  rufticitatis  excufatio  ikimiiteikia,  fed  coiifiderandus  eft 
40M>4tts  t  quo  bhfphftaf*  Ait^  f i^hU:^  ali«^^^^ 

ta^ar.de  Blafpbmiaq.j.n.^S»  '  •  *  *  V 

^  Secudus  termintis  (exproftff^,)  Bla  fphematto  ex  profefla  efty 
quis  exercet  blafphf  laia,  quafi  quldam^  vtifliiiSjMro* 
&fibr»iila  autc  dl  proprie  jpfe^  aticnitfs,  Calqiitsrq^ukiritef 
vacat « ;  lUuftro  rem  exempii^.  Qui  vacat  ie6doinbii%4i^ur 
lctf^or  exprofei&  :  qiu  vacat  Coa&ifioDibHS ,  irenr  dicitut' 
ConfeCfor  cx  profeffo :  qui  vacat  prapdicationibus  dicitiir  tcki^ 
Prasdicator  ex  profeCo .  Sic  de  ucnteiicio  «d  rem  noftraaOf  qui 
vacat  biaiphenujs^icitnr  biafpbematOirlStr  prDfeiroiQuemad- 
*modtt  mtt,%  altfttod  oficmi^iKiftcm  «ai^iprofdlbiegula» 
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ritcr  ^xercent,a  mulcis  dignofcuntur  j  ita  huiufmodi  homincs 
cx profeflTo  blafphemias  euomentcs  rcgulariter  func  noti ,  a p- 
pelianturqj  vulgo  blarphematorcs .  Ita  Floron.  ds  Cafibm  refcr, 

Tertius  tcrminus ,  (  yd exconfuetudlne . )  Scicndum  eft  hanc 
particulam  a  diuerfis  diuerfimode  dcciarari ,  cum  deipfatot 
cxtent  fententiae  (  vt  ita dicam  )  quot  capita .  Aiij,  vt  crajl.  in 

fua  TraxiCafuum refer.  lib.i.  cap.io.n.14.  Lucas  Floron.  dc  Cafib.  refer. 
par.i.  caf.^. n.jo.  & altj  cxtnbus  adibus  volutinduci .  Alij,vt 
Jafon.  in l.  ^it  Tr£tor.i.%.  lurari  ff.  de  lureiurando  n.^.  cu  eius  ^ffeclit 
fentiuntnon  conftitui  per  ternosadus,  fcd  requiri  muito  plu- 
res»  non  taxances  tamen  numerum  .  Alij  volunt,  necdeccm 
fufticcre  a^^us  in  vno ,  aut  altero  die  produdos ,  vt  FinelUus  cu 
eius  SeBatoribus,  tra6l.  de  Cafib.refer.cafs.  ».28/  Alij  procedunt  cu 
diftin(5lione  fic,  vcl  confuetudoeft  circapcccata  contraiufti- 
tiam,  vt  pcccatum  furti,  &  homicidij;  vel  eftcircapeccaca 
contra  charitatcm  ,  vcluc  eft  fodomia ,  inceftus, biafphemia , 
&c.  Suppofita  hac  diftindione ,  dicunt  in  peccatis  contra  iu- 
ftitiam  conftitui  confuetudinem  exgeminato,  aiit  triplicato 
peccato interpollaris  temporibus parrato j &  autumant ficde- 
bere  intelligi  Dodores  ftatuentcsconfuetudinem  conftitui  ex 
duplici,auttripiici  adu  ;  nam  quis  nonaffirmaretiiiume/fe 
confuetudinarium  furem,  aiit  homicidam,  qui  in  annotria 
comirteret  furta  grauia,  aiit  homicidia  ?  Ca?terum  in  peccatis 
folummod6contra  charitate  exiftimant  non  cfTe  improbabilc 
opinionem  Fineilij cius  se6fatorum  dicentium  neque  decem 
fuflficere  adus  in  vno,  aut  altero  die  produ(5los .  Patcc  enim, 
quodfi  referuaretur  mollities,qua!  eft  peccatum  contra  chari- 
tatero ,  non  fufficeret  adus  ternus ,  vei  quarernus ,  aiit  criam 
maiornumerusadconftituendamcofuetudinem.  Quaproprcr 
leui  negotio  DD.  diffidentcs  de  numero  iterationis  ad  confti- 
tucndum  confuetudinem  poifeni  conciliari  hanc  admittcndo 
diftinaionem,quam,  vt  longe  attendendam,propono ;  quia  di* 
ftinguetes  vel  atungimt  vcritati*fiflc>v€iciappfoximantur. 
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Aiij  dccltnaadQ  ab^extremis  >  taquam  peiriculofis»  d£  vaoi 
fequences  mediam  qu^  vulgddicittir ,  Regia > aiunc  quioqud 
fufiiccrea^us,  &in  propofico  qui&qiblafphemias  ,  ad  confti- 
<  tuendum  hominem  confuecudinarium  in  blarphemijs.  Iflius 
fencenciae  func  prarcipue ,  quo*  viderim  ipfeiac^anVj  CancnUam 
ijq.  quaft.?,?!,^.  HomoL  dc Cajib.refcr. par,i.  caf,i.  TairuiBeliodjiusiM 
Traxi  Morali  Theohg.  par.i.quaM.i.  «.242. 

,  Ex  hac  mulciplici  fcncentiarum  diuerfitate  lis  fuh  ludice 
diii manfit,  alij  fequentes  vna  >  ahj  aliam :  fcd demijmplacuit 
humanirati,ac  benignitati  IIluftriffimijacReuercndiflimi  tunc 
noftri  Paftoris  prouidere  in  Synodo  cclebrata  anno  a  Natiui- 
cate  Domini  fexcentefimo  vigefimoodauofupramiilcfimum 
dic  4.mefis  Mai|,f<^pe  allegata,  vt  terminaretur  Iis,qud  ad  fuos 
fubditos,  decretando,  vt  nemo  cenfeatur  hoc  annodatus  cafu, 

5  nififaltem  quinquies  os  fuum  in  blafphemiam  contra  Deum , 
aiit  San(5tos  relaxauerit.  Quapropter  ftnfum  tcxtustalem 
c(fe  cenfeO)  .s.  ne  dum  illum  irretiri  cafu  ifto,  cuius  temeritas 
icaincreuir,  vtex  profelfoblafpheroet,  fcd  etiamillum,  qui 
quinquies  ora  iciaxaueri^  in  Deum  >  auc  San^os  blafph&> 
niando, 

6  Huic  fententia?  modo  me  fubfcribo,  tijm  ob  reucrentiam 
Do^orumillamfuftmcntium,  tumquia  in  Congregationibus 
generalibus,  quaeftatisdiebus  inPalatioEpifcopah  Bergomi 
celebrabantur  coram  pluribus  viris  Ecclefiafticis  fcientia ,  ac 
confcientia  praeditis,  fuitpropofita,  &  perpenfisomnium  len- 
tentijs  5  vififque,ac  exculfis  difficultatibns ,  quas  hinc  in- 
deemergebant  j  demiim  perdo^^iflimu  virum  in  vtraqjThec- 
]ogia ,  qui  Congregationi  iili  pra?fidebac ,  tca  diffinitum  fuit : 
ti^m  eciam ,  &  pra?cipue  quia  ita  fancicum  fuic  per  pfffdi^aai 
Synodum,  a  qua  nec  latum  vnguem  recedendum  eft  • 

Veriim  circa  hanc  particulam ,  (  ex  confuetudine ,  )duo  fupem 
funt .  Quprum  primum  eft ,  num  Synodus  intelligar  de  quii^- 

7  que  blafphemijs  eodem  etiam  contcxtu ,  &  impetu  vcrbarum 
«uomitis,  an  ver6  in diueifo  teinpore.  AUerum  eft ,  a qua 

« 
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temporeincipiacblaff^hemiarum  enumeratio .  Primo  quaefito 

fatisfacit  Homob.  dcCafib.reftr.  pa;  r.caf.  u  Laxar.  Canon.  cjcf.q.S,  ' 
«.24.  zanar.indireflor.  Theoio^^  p.2  .cap.s9-  &  hoc  eciam  fuir  dcfi-  8 
nicum  Botloni^,  Vlllaldus  notat  rcrb.Teccatuinn.io.  CUm  quibus 
ego  fumjdicoicaq;  textum  dd:>L  rc  intclligi  nonde  blafpbcmijs 
in  eodc  impetu  ira^ ,  codLmq;  tCporc  prolatis,  fcd  de  cuomitis 
in  inter  pollatis  tcmporibus.  Ratio  eft,tum  quia  ad:usplii- 
rcsvnico  contextu  fadi  pro  vnoiudicancur  curti.  conpl.  s^.ffpcr 
duob.col.-i.in  fnc .  Tum  quia  cx  continuationc  adus  ,  vnum 

Crimen  fupponitur.Diccs  CU  l.J^unqua  plpyaff  de  Vyiuatisdiliui^^  ' 
quod  plura  dcbda  pluribus  p^nis  plcCti  dcbcnc:  lita  autem  s6t 
pluradelida,  .s.  plurci>  blalphemia?,  ergo  vcl  pluribusp^nis, 
vel  fake  p^na referuationis  puniri  dcbct .  Refpondetur,qu6d  ' 
ncc  pluribusp^nispledidebent,  quia  non  funt  cuomit^  cum 
jntcruallo  cemporis :  nec  item  ple<fti  debent  pfnarefcruatio- 
nis ,  quia  no  funt  plura  peccaca  blalphcmix  formaliter  loquc- 
do,  vti  rcquiriturad  incidcndumin  cafum,  fcd  vnum  . 
'  Obijcics^quod  adus  geminacus  plus  opcracur, qua  fimplcx, 
l.CumfciniHSyC.de  ^gric.^cenfitzs  lib.ii.  Rcfpondctur  ,  quod  o- 
pcratur  aliquid  plus  quo  ad  oftcnfioncm  maioris  malitia? ,  fed 
no  quo  ad  multiplicationem  a^uum  >  feu  blaijphcmiari^niqr- 
malicerdiftindarum .  -  *   .  • 

Secudo  vero  quasfico  fatisfacic  ipfamct  synodi^Bergcm.  de" 
daransfua;  intentioniseffe,  vttempus,  ac  numcratioatluu,  ^ 
.s.  blafphemiarum  incipiat  poit  habicam  vUimaa)  Cofeifionc 
vfque ad immcdiatc  fequentem 5p. I.  tit. 3. 
'   Quarcus  ccrminuseft  ( Blafphemaucrint. )  Circa  cxpoficionem 
huiustcrminiaftcrcndxfunc  nonnulla?  diftindiones blafphc-  ' 
miar,  ex  quibus  conftabit,  quomodo  fumacurin  texcu  blafphc-io 
mia,quarum primacft.  BIafphemiafumiturtriplicitcr,nem- 
pc  largiiTimc,  largc,  &ftricte.  LargilTime  fumpta  eft  mala 
pcrucrforum  hominum  operacio,  vt  accidit,  quando quis  pro- 
ximum  fuum  fcandalizat ,  vt  pocecgit  Dauid  adulterando ,  6: 
perpetrando  homicidium  \  pro  qua  di^um  ^ilH  >  Quia  hl^f^. 

fbemare  . 
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fhemarefeci/linomenVei&cxt.i.B^g.cap.ii.  "  ^^— 

.  Larg^  cft  oblocutio  contra  bonos  in  hac  vita  degentcs . 

Strid^vero  eft  conuicium  ,  fcii  verbumcontumeliosu  con- 
traDeum,  autSandos,  Ua  D.Thom.z.t.q.is,  D.^mbrof.ub.i, 

deVaradifo .  D.^ugufi.  lib.i.  dc  Morib.  Manicheorum  ccp.  t  r. 

1 1  Nunc  deucniendo  ad  rem  noftram ,  cenfco  blafphemiam  in 
textunonfumi  largiifim^,  nec  larg^^quia  his  modis  fumpta, 
noncft  proprieblafphemia,  vt  patecex  defcriptione  blafphe- 
mia?  ftride  fumpta? ,  de  qua  foIummod6  loquitur  textus  . 
ratio  eft,  quia  cum  referuatio  habeatrationem  p^na? ,  vt  notac 
Tialdns  verb.  Cafusnum.$'  non  debct  cxtcndi  ad  improprios  mo- 
dos  .s.  ad  biarphemiam  largidim^ ,  &  large  fumptam  • 

X*  Sccuda  diftin^io.Blafphemia,aliaoperis,aIia  cordis5&  alia 
oris  .  Operis ,  vt  fi  quis(quod  abfic)expuat  in  Xpi  imagincm. 
Cordis,  vccum  quisper  fimpliccmquandamincclledusap- 
prchenfioncm  concipic  Dcu m  effe ,  quod  non  cft .  Oris,  vt  du 
quis  verbis  contra  Deum,  aut  SanL^os ,  vcl  San(5tas  euomic 
contumelias.  Textus,  prout  capio, loquicurfolummodo  de 
blafphemia  oris :  interprctandus  cft  enim  de  blafphemia  pro- 
prie  dida,  quia  verba  legis  accipi  debent  iuxta  proprium  rao- 
dum  loquendi  intcr  homines :  blafphemia  aute  fecudura  pro-' 
prium  modum  loqucndi  non  confiftit  in  fadis ,  neque  in  cogH 
tationibus  ,fcd  in  vcrbis  concumeliofis  in  Dcum  ,  vei  inSan- 
^os:  opponicur  .n.diuinaclaudi,quaefoIis  verbiscxhibetur. 
D.  Thom.  2.2.  q.ios.  Honwb.  dc Cafib.  rcfer.par,2, ca/.u  Barbofade  Of^ 
fic.  &  pctc^.  Epifcopi  allegat.  <;  ' 

Tertia  diftindio.  Diuiditur  blafphcmiain  hsreticalem,  & 
'^fiitiplice  .  Ha?reticalis  eft  illa  ,  qua?  articulis  fidei  direde  op- 
.  ponitur ,  feu  qua  aliquid  affcritur  fidci  concrarium ,  qualis  eft 
hscc,  abnegofidcm .  Simplcx  aucem  eft  iiia  ,  qua?  nihil  dicit 
dircde  contrarium  fidei ,  fcd  tamendicit  aliquid,  qucdeft  in 
dedccus  Dci ,  &  San(5i:orum  ;  vt  fi  quis  fuum  infernalc  os  reia- 
xaret  in  hoec  vcrba,  (  quod  abfici,  )  maledictus  Deus  .  Ita 
.l^ymericus  ^Jine^oriik.jBpiuifitqrufn  2.p,  ^,^,/^^nAUiidemcm,66^ 
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taxarius  de  Eiajphemia,  ^.7.  num.S.^i^.  Bathofa  de  Offic^ pm^. 
EpifcopiaUegat.sj.n.SS.^atif,  Dc  vtracj;  inrcndic  tcxtus .  Et 
rano  cft ,  tiim  quia  in  antiqua  tabelJa  con«flionis  cafuuiri  re-  - 
fcruat.  cum  limjtationibus,quae  tabcila?  cafuuni  referuatoruin 
rcfpodct  5  concedcbarur  cafus  blafpbcmix  ^um  hac  limitatio- 
^e.s.  dumroodo  non  fuerithxreticalis ;  ideo planum  cA,  rc- 
fcruarietiamillam,  qua?  noncft  hxrericalis;  vcl  limitatioin 
.tabclla  refpe<au  illiuscafus  gratis  addita  fuerat,  quod  non  eft 
dicendumj  nara  circa  cafiim  omnino  ncgatum  dicirur  abfo- 
lutc  5  non  concedirur,  vt  patet  intucnti  contratabcllam  con- 
cclfionum ;  &  fuperflua  non  funt  in  Icgibus  infcrenda  tanqua 
nullius  vtilitatis,  l.i.fpuodmet.cau.  Tum  quia quando€di<a« 
funtgeneralia^generalicerctiamfuntintelligcnda.  Edidtum 
autem  Epifcopaleeft  generale,  vtclarctj  ideoreferuat  tam 
fimpliccm ,  qudm  hjcrcticalem .  Faciuut  adduda  per  camU- 

ruptam  de  Cafib.  refer.  in  tabella  ^quenfi  cap.  i .  «.  ?. 

Quarta  diftin^aio,  Blafphemia  fimplex  diuiditurin  Jeucrajj- 
&  atrocem  .  Lcuis  dicitur ,  quse  parura  derogat  honori  Dci , 
aut  fandoruro  ,  vt  fi  qtiis  drcat  abfque  debita  rcuercntia ,  ad 
Corpus  Dci,  vcl  per  Virginem  Mari^m,  &  {imilia  .  Atrox 
ver6,quatcniis  diftinguitur  ab  haereticali,cft  i]Ja,de  qua  fupr  a, 
qux  eft  in  dedecus  Dci,  aur  San<5torum  nullam  in  fc  inuoluen- 
do  hsercfim ;  tcxtum  autcm  cenfeo  probabilicer  non  referuare 
lcuem  ,  cu  illa  (it  tm  venialis  culpa ,  quidquid  placcat  Barbofa 
deOffic.  ^potefi.  F.pifcopi  allcgat.  ^i.num.gr.  Et  ratio  cft,  tum  quia 
refcruatio  folum  cft  degrauioribus  in  omnigcnere,  vt  patct 

ex  r\c'lponfis  Sacr^  Congrcgationis  circa  cafHsrefouatos  tUm  qufa  iil 
quibufdam  Epifcopatibus ,  &  maxime  in  Archiepifcoparu 
Bononienft  ita  pra<5ticatur :  tiim  ctia  quia  quinimis  cmungir, 
elicit  fanguinem,  inquit  Salomon  Vrou.cap.-^o.  hoc  enim  virium 
in  Iingu?  lubrico  confiftit  i  ideo  non  fjciic  ad  p?n jm  trahcn- 

dum  cft,  l.x.C.  SiquisJmperat.maled.Mafcard.deVrobat.yol.^.con^ 
chf  lif^.  Homcb.  dcCafih.  refer. par.z.  cafx.  Ha:  funr  pr.rcipuc  di- 
ftindioirjsblafphcmia?,  cxquibus  conftat  quoinodo  fumatur 

yyy  biai- 


Digitized  by  Google 


I 


yst  PARS  SECVNDA. 

blaiphcmu  in  tcxtu;  alia?  ciiam  polTcnt  affcrri  Iti  mcdium/cd 
conluJto  omittuntur ,  vt  folitam  lcquar  breuitatcm . 
16    Modo  vidcndum  cft ,  quot  funt  fpecics  blafphcmiy  hsrcti- 
calis:&  itide  quot  funt  fpccics  bJafphemif  fimpJicis,dc  quibus 
tcxtus  loquitur.  Not.itaq;,qu6d  oes  fpccicsblafpheroie  hcrc- 
caJis  rcducuntur  ad  quatuor,  qu«funtimmediatcfcquentcs» 

Prima  eft,quand6  aJiquid  attribuitur  Dco,  quod  ei  non  con 
iienit  ,  cumjpfi  noninfit,  ncc  incffe  pofllt ;  vt  fiquisfquod 
^bht ) os  /uum relaxaucrit  in hxc  verba ,  diccndo ,  Dcum  cffe 
iniuftum ,  vcl  partiaJcm ;  lunc  enim  attribuitur  Dco  iniuftitia, 
«partjaJitas,  qujt  Dco  nonpoffuntconucniic,  cum  fitipfa- 
mct  luftitia  ,  vt  inquiunt  Thcologi. 

Aitcra  elt ,  quando  aufcrtur  Dco  bonum ,  quod  hahct » nc* 
gaodo ,  qucd  ciconucnit ;  vt  negando  potcntiam  Dei ,  faltem 
rcfpc^tu  ahcuiLs  cffcetus ;  cx,  gra ,  diccndo,  Dcum  oon  poflfe 
creareanimas, 

Tertia  eft ,  cum  abnegatur  Dcus ,  fidcs,  Sacfamcnra , &c. 

Qiiartacft,  cum  attribuiiur  crcatura?,  quod  foJi  Dcocon- 
lienit;  vt  fi  quisdiccrct ,  Diabolum  hunc  produxiffe  mundum, 
ficotoIimaffirmabantJWanicbaei,  vtvidcrecft  prxcipueapud' 
Tionoyem  Serapbnum  im.Sent.difi.j.  an.i.ipidR.x.  Ad  hiJsquaiuor 
jpecicsreducuntur  omncs  blafphemiae  hsereticalcs . 

Itidem  omnes  blafphcmi^  Iimpliccs ,  .s,  quar  non  funt  con- 
'mr\(Xx  cum  haprefi  ,  <]wx  aho  nomine  dicuntur  atroccs  ob gra- 
ucm  coniumcIiaminDcum,veISan^os;quamuis  (vtdixi ; 
cumhafrefi^nonfint  coniuaa? ,  reducunturad  quatuor  fcquen* 
tcs  fpccics, 

Prima  fpccres  eft,  cum  aliquid  dicitur  de  Dco,  vc! de  Sadis 
l7per  modum  vilipenfionis ;  vt  li quis  euomerct  iliud  exccrandu 

verbum,(<,/<:o/pfM:^^orf»  JD/a,)  vel  illud  (  Diofagratonc,)  vcl  fi 

quis  yirgfnem  illam,  quam  laudant  aftra  matutina.  cuius 
pulcrirudincm  foJ,  &  lunamirantur,  vilipendendo  diccret^ 
{quellai  hexiiMaria^i^a) »  Idco  notandumcft,  quod  nomina 
dchnentia  in  a^T^dy  Vt  cojfcta-KXOy  vel  in  onc^  n  fagratorjc  y  & 
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his  (knilia>  conftituunt  ,  rcfpedu  fubie^fi»  rnaten»,  v^racT 
blarphemiani  hic  refcruatam « 

Secunda  fpecics  cft  de  iHis  blafphcmijs,  qu«  pcr  modum 
optadi  profcrunturj  vt  fi  quis  contra  auguftilfimam  Hoftiam, 
quam  fumma  dcuorionc  vencrantur  Angeli  in  talia  rucret 
verba ,  vtinam  (  6  te  mifcrura)  conculcctur  Hoftia . 

Tertia  fpecies  eft  dc  illis ,  quae  dicuntur  pcr  modum  impc- 
randi,  vt  difpliceat  Dco :  vcl  fi  quis  cum  Deo  loquendo  irato 
animo  ruat  in  hf  c  verba ,  fac ,  quod  vis . 

Qua  rta  fpecies  demura ,  eft  de  illis,  qux  dfcuntur  per  modu 
iraprecandi ,  vt  maledi<aus  Dcus .  (  Hcu ,  heu ,  heu, )  quam 
cxccrabileverbum:  bcncdicatur  Deus,  benedicatur,  fempcr- 
que  fit  laus  eius  in  ore  noftro.  Cognitioharum  fpecierum 
blafphemi«adplenam,&cxaaado(arinam,huic  referuationi 
fpeaantem ,  magnopere  conducit  i  adhasquatuorfpecies  rc- 
ducunrur  blafphemi^B  atroces,non  hsereticales . 

Super  cft  nunc  indagare,  an  rcferiHntur  in  tcxtu  fupradi^aae 
fpecies  blafphemiae  tam  hsreticales ,  quam  atroces,  cum  pro- , 
feruntur  mentalit^r ,  aiit  foliim  quando  vocaliter  cuomuntur/ 
Cui  dubitationirefpondcturnonrefcruari,nificura  vocaliter 
cnuncianturiquia  referuatio  eft  tantum  deaaibus  cxtcrnis,vc 
pamm  viderecftapudDoa.&maximeapud  Tial.v.Caftts.nu.^. 

Itidem  obferuandum  cft,  quod  di^x  blafphemix  tam  hx- 
reticales,  quamatroces,  fed fine  hsercfi ,  confucuerunt bifa-, 
riameuomi,.s.explicite,&implicitc.  Explicite,  vtdicado 
Deus  non  cft  bonus,  vel  iuftus,  &c.  Implicita,  ut  dicendo 
(  al  difpetto  di  Dio  cib  faro  :)  hoccnim  modo  implicite  blaf^ 
phemus  negat  omnipotentiam  Dei,  cum  oftendat  aliquid  e(fe, 
quod  Deus  nonpoteft  illi  inhibere.  Huiufmodi  blafphemia. 
vtroquS  modo  prolatae  referuantur  in  textu  .  De  haercti- 
cahbus  blafphemijs  h«retic«  prauitatfs  Inquifitores  etiam 
priuatiuecognofcunt,&  iiishabet  animaduertcndi :  de  blaf- 
phemjjsautem,  qu»  ha:reticales  non  funt,  cognirio,  &  pu- 
nino  non  ad  Inquifitores  contra  hercticam  prauitatcm,  fed  ad 
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Epifcopas  fpedat ,  vi  nout  Barbofa  dc  offie.  ^  fonii^JEfifnpi^ 

$.11. 

20  Quo  ad  fccundum  paragraphum  traditur  regufa  gencrall». 
prodoiflis  ,ex  qua  fimul  cum  Ajndamcotis,  iam  fupra  poHtis^ 
i^ds  ipfis  appareie poied quiifici44Q€ iaca^  ^  &  ^mi» 
Hime  iacidaat »  *  ...  7 

Adincurcendu  cafum  huc  x^Cf^kmvsx  qurn^yeQpuEatiiii.su 
SlujnUffth^qMjlk 

'Frominiis  perrtis  prafticararregttrs  vna  cum  fundafmvia  vttt 
ki^pdmis^iJig]aiN:.exl{irar9i^noa.iM  . 

.-  ■  ^  ■•  N  O      ■  I N  't.  l  H  E-N'T  E  S  ,       '  ' 

•  .1'.,-  • 

M^iNii  fit  mwutii^)  K^uifDr-  iJliiiii  ^ioft  incider^  »  e»-^ 

fl^enf  m'pfa«ivemb«ni4rAiibfafp!kiili>,  ear4niii»fioiitbetii-i 

«ifneiM^uctceMeradhKrmfliiri^ 

mendaricMtifi  dt^pfofirtitry  fi^^sJnfibtertfcv  £»4ib«i^  icf e^/Mitni 

jmM^€9^,citp:H:''tie)tafiiM:$ap^^^^  . 

Seeundo ,  fcquitur  iilttm  novtnciderCr'  <IttFev  ignoranri» 
U'a (]^bcinaiiiv  txtHlfnaor.ceitd»  falibiQ  vetbi»^  mt»  bla  fphe^ 
imre^yfine^;  e]evi%«rriisniir'crar  fi^^^  ralift.vtrbs 
fcnatciwbiafptiemiaiii:*^  Va»iiic«dd)i>^  iw^umA^t^tfi^ 
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fhemia  q.y. n.6o.  i  contrario  fenfu  arguendo,  &  ».58.  &  D.  Bona-^ 
ftentura in ^  diH.Ao.  art. i.n.i.  Jingua  cnim non ht  rca, nifi meotc: 
rca,  &  male  fibi  confcia  .  !<i 

"Tcrtio,  idcm  fcquitur  dcillo,  quiprorupit  inhfcverba, '  . 
{ol  coYpodi  Dio.alfiinguedi D!o)  fuppofito,  quod  ignominios^ ,  '  * 
aut  contumeliose  non  iaoiantur  contra  Deumj  illum  cxpro- 
brando,  quafi  habeat  vilia  habcndo  corpus,  &  animam:  & 
potius  nuncupari  dcbcnt  iuramcnca  ,  quam  hlafphemiae ,  vt 
habet  sylueft,  verk  luramentum.  Rc  klcm  dfccndiim  eft  deillo  ^ 
qui  dicit  alcofjietto  di  r/o:  propriccnim  verba  hxc  ioauuac ali'^..' 
quid  Deo  cerncnte  fieri  ,  cioff  itt cap.  Et  vcnit ,  deTdnit.difi.t. 
nUicx  aliqua  circunftantia  dignofcatur,  quod  his  vcrbis  in— 
rendit  contumcliam  facere.  Faciuntallata  pcr  ^on4c.(/eif^/^.' 
^    diff>.-^.  (j.S.punt.z.  n.y  attendendus  eft  auccm  modus ,  quo  pro* 
fcruntnr  df^a  verba  ad  conftituendum  blafphenliain >.vqiii»*' 
ramcnriim  .  ."  , 

Quarto,  idem  infcrtur  de  illo,  qui  ruit  in  h?c  verba  (  puofar:' 
Dio  y  pojfanxa  di  Dio  i  nifi  his  verbis  vcliec  infcrrc,  qu6d  potcft  " 
aliquid  faccre,velit>  nolu  Deus;  vt  fi  quis  fuum  proximum 
vcUet  pcrcDtere ,  &  diccret  ( pudfarDio)  J.pouftncDctts  mft»  . 
Jmpedire,quio  iJlura  pcrcutiara  ?  .  ^  '  ' 

Quinto  ,  idem  diccndumcft  dciilo,  quiperfurrrptroneni: 
blafphcraac ,  .s.  quicx  tam  fubita  palfione  ruic  in  vcrba  blaf^r 
phemif  ,  vc  non  potucrit  aduertcrc,  quid  diccret .  B^atio. 
omfiiom  iftarnm  confcquentiarum  vna  cft  ,  fcd  eifcatialis, 
rair^m,qu6d  non  fur»c  blafphemif  mortalcs^  vt^ppootinus. 

Sexro  >  ex  defc&u  fecond^ conditlBbisrcgDl^y  .s.  (^tiodfitZ* 
g£lualis  )  fcquitur illumncinijKiikfi;,.qu>  prtfpoAnt.blafphc^. 
marc ,  fed  non  blafphemaurt  >  pcccaoiit  tnm^  morcaliter . 

Scpcimo,  rdcminfercur  dc  iUo ,  qui  fibi  compracct  de  Wal^ 
phemi)5  ab  aliociion^icis fed  ipfeooo  bhfphcmac  >  kcbaliecr 
unrenpcccac»  ..   ■  . 

•  Q4aoo9  Iderri  tnfertur  de  lawimtr  bkifpheiiTun>  ob  bla& 
pWiia  s,  Cfiod  abficf)  pccc«c  tani^  coonniicc  •  £c  Jiarom 

txioBi 
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triuiu  coD/equefltiarum  vnatn  affcro  racionem ,  nempev  quU 
liuiufinodi  blafphemi  Qo  funt  ad^ualiter  tales  j  na  qui  proponit 
blafphemare^no  eft  adhuc  adu  blafphemas :  ficut  ncc,qui  hur 
dat,vel  dekd^acur  de  aliortt  blafphemi js,  efl  z6tu  blafphcmas. 

*3  Nonojexdefei^^tu  tertifcoditionis  rcgulf,  s.  quitdfnfomitlif^ 
fcquicur,  illos  iion  incidere ,  qui  tarumtnatetialiter  oarrant 
blafphemias ,  v.g.  fllas,  quas  ip(i  iam  euomerunc »  vej  mod^' 
aliqui cuomunc .  Quod  quidem  de  feclaret,  cumhutufmodt 
blafphemiarum  cnarratio>  nec  morcale  iauoluatpcccatUBSL» 
quinimm6interdumnec  veniale,  .    ]  , 

'4  Deckno » exdefe^u  quart^  conditionis  reguias.s.  (i^iidj^- 
ycrbalis , )  fequitur  ilUim  non  incidere,  qulcantum cordebla&^ 
phemat.  Ratioeft,  quia,  &fiapudDenin,  qui  cordium  eft: 
icrutator ,  grauit^r  peccec  i  attamencafiiflonirretititr,  qulty 

,  vt fupra  retulf,folummod6  referuatur  in  cextublafphenua vo* 
ce  prolaca ,  cum  dicatur  in  defcriptione  eius  eife  verbum  coar*i 
tumcliofum.  ' 

"  Vadecimd  >  tx  de£:du  quinq;  partic.  regul^ ,  «s.  (  Q^^dfit 

^uinquies  repetita  interpBllatis  temporibus^  )  feqr  illO  non  incidiflc  ^ 
qui  tanciim  tribus:  aiic  ad  fummum  quatuor  vicibus  ruitiii^ 
biafphemias  poft  ConfefTionem  vltimam .  Ratio  eft  »quiaad 
jBcurrendum  cafum  hunc  requiritur»  vt  blafphemiafueritre^ 
pecic^  falcem.qtiaiiqiiies  •  lU4eclarm€  $  4tfnitidi»tmu^^ 
noiofupracitata,  •  ' 

Duodecim6>feqr  illu  non  incidere,(|ui  iq  eo^jSimpetu  ir», 
fepties»  decies, a^t  pluries  in  biafplitmia^  prscipltauit.  Ra«i 
tio  eft ,  qula  09IQCS  iHarblafpheinf f  cmfoitar  una  foluminodd» 
iirfupraiftprifiiopfragraphonocaiimifbit.  * 

'  •  ^  IV.  . 

26  Tlle  non  incidit  inaifiimsqui  facra  Scripturas  verba  ad  fo^ 
cofa ,  foii  ad  curpem  amorem  trahit  s  quia  hut ufraodi  verba 
pioprii  oon  faii(  blaipkcmia^  un  textii  gutcm  non  r«fcr  uatur,. 

nifi 
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iii(ibIaQ>h€inia{)ropri^  fumpcas  vtinfrimoparagrapbodiM 
fiiic. 

IIlc  non  incidit  in  cafum ,  qui  dici t ,  volo  Iioc faccre>  ^cet,^ 
6t  peccatum  mortale  j     volo  praedari ,  fbrnicari ,  tamet  fi 
nouerimpeccatummortalefore.  Ratioeft,  quiahacnoneft 
blafphemia ,  fed  iignum  deprauata!  volontaus  ;  ncc  in  hoc 
ceoieturiftc  relle  Deum  afiBcere  comiicijs.  lucoU^iuic  cx. 

Ille non  1  ncidit,  qui  inauit,  volo  hoc  (  al  difj^ato  di qnH  BectOi^^ 
thttmfoniene  al mondo , )  nifi  cx  circunfUntijs  conftet  talia  pro- 
feremem  verba  loqui  incontemptum,  £ueininiuriamDei* 
Ranoeft,  tumquia  huiufmodi  ucrba  non  magis  uidentur  iil 
Deum  cadere,  quam  in  hominem ,  cum  ne  dum  Dcus  uideatur 
•  fuftinerchominem,fed  etiam  ifle^qui  alteri  alimenta  pr^bet: 
thm  quia  quoties  aliquid  gencralitir  dicilur ,  quod  accipi  poc  - 
pro  blafphemia ,  &  non  blafphemia ,  non  eft  accipiendum  pro 
blafphcmia :  verba  cnim  in  dubio  ita  funt  accipienda,  utnoa 
rodent  in  deli^um :  uelfaltem,  utnon  fonent  in  oiaiusdeii- 
aum  •  Ita  colligicur  cx  BGnac  deLtgib.difj^.^.  ^u^fi.S.pun.i.  «.12. 

Itidcm  in  dubio  prjefumitur  blafphemiam  n6  futiredi^ni 
animo  prfmeditaro,  &  dcliberato ,  fed  in  rixa ,  uel  cafu . 
^oifms  itiTraxi  titMHomicid.  n.^6.&feq^,  la^gritisdeBUfhemid 

a  7{7io  rur  i  0  wi. 

Ille  non  incidit,  qui  air,  hoc  eft  ita  verum ,  vt  Euanf elium 
vel  hoc  cft  Buangelium ,  vel  credi  potcft  tanquam  Euangchu, 
&  aliahuiusgenerisvcrba.  Ratio  eft.  quia  huiufmodi  vcrba 
reft^  intelkaa  non  fonant  in  blafphcmiam  hfrcritalem:  ait 
fah6n  arroccm,quaIeshicrcferuantur,cum  non  habcanr  in- 
«lUgi  pet  cQf qiiationcm  vcricati*  hunaan*  ad vcritarcm  fiu^^ 

gelicafii» 
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IpeUcaixi,  ied  Aiac  imdl^encla  pcr  fiailjttidJliem  fiaiklai»)  6e 
pro  co  valent)  ac  fi  dtcerecur,  hoc  >  uel  ilJud  eft  certididlaaltt^r 

uerum .  Faciant  addu^  per  mmb:4e  Cafibut  reAr.pAr,  a.  c^,  i. 


V.   ::;v  ^;-;^^.^^^'^^^:*^^^©-  ^^^^  r 

Ille  non  incidic,  qui  preuocat  aliqucra  ad  blafphemandufT!, 
licec  prius  npueric  calem  effe  iracundum,&  de  fiicili  prouocari 
ad  blafphemias.  Ratio  e(\ ,  qqia  cextus  non  milicac  coiocra 
prouocantes',fed  contra  blafphcmantes :  nec  eft  facienda  ex- 
tenfio,  cum  uerferaur  circa  marcriam ,  qua?  haber  prope  modfi 
r  rationem  p^nae,  qua?  ubi  tCxtus filet ,  reftringcnda  uenit ,  ruU 
gatis  iuribns,  &  propterea  proprios  non  cxccdit  terminos .  , 
Facit  Ghf.  in  Zxtrauag.  contnm.  i .  de Sepuhu.  yerf.  d  iure .  La^^ariui 

deBilaffh,  f. I o» nm. 1 7.  i fti  M meu  peccaoc  proi^ocaodo  '* 

5'  Quando  aliqujs  textus  abfojute  lcquiturde  blafphemia  n6 
diltinguendo  depublic^ ,  aut  ccculta  y  ficut  cft  in  propofito 
cextus  huius  cafus,  dubitari  contingir,  an  ctiam  occulta  blaf. 
pbemia  /itcomprchcnfarub  ccxtu,  ita  vt  blafphcmanstantum 
cpram  ducbus,  vel  cribus  perfonis  inctirrat  cafura  rcfcruatu. 
ConuCniunromnes,  tede  La^ariode  Bbjj^heTfjia^.io.n.e.tantlicn 
bialphemia^publicse  abfolutionem  Epifcopo  rcferuari :  aboc- 
culta  ver6,fiuc  priuata,  nifi  aliter  cxprimatur  in  labella,  poffc 
-  proprium  Parochum,  &  alium  Confefforcm  approbatumab 
illa  abfolucre :  DD.  conmuniter  in  cap.i.  de  Maledicis  .  Clauisregia 
lih.6.  cap.  r 7myn.  \  1 .  ihi  feptintura  dub.  qu£  ctiam  tcHatur  de  cQn  wuni , 
Barhofa  de  Offic.  (<r  potcji.  Fpifcopi  aliegat.  n.vnm.io^.  Corona  cap.i. 
Quintocapitali peccatoritm.^6.  P^driquc^infi^^fn.  cap.-^^.n."^  Capeau. 
de  Cafib.  refir.  cap.%.  quxf.z.  Vinal.  deahfolutione  Sacramttali  nuni.$^. 
'^^auar  cap.iy.num.isy.^ali^ .  Vcrum  hanc  do<ftrina  non  pro-  - 
ccdcre  cxiflimo,  vbi  in  tabclla  ca fuum  rcfcruatorumctiam  re-  ' 
fcruaturbjdi|>heniia,ha?recic^ii^vcluuiic  int.4bellaPioecefis 
•       .  • ;  Bcrgo- 
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3ergomcn. ,  vt  fupra  annotatum  fuit .  Et  hanc  exCcptionem 
notat  LaT^arius  hcorit.  n.9.  Infupcr  tota  vis  rcferuationis  exre-» 
feruantis  intcntionc  pendct ,  ad  quam  rcgularitcr  eft  recuc- 
rendum ,  cap.  inteHigemia,  de  yerb.  ftgnif.  fcd  clarum  cft  Ordina- 
rium  concedendo  facultatcm  Confcflarijs  abfoluendi  in  foro 
Sacramentali  Poenitentiae  tam  ab  occulta,  quam  a  publica  in- 
tendcre  referuationemetiamblafphcmi?  occultse  :erg6  nocft:: 
dubium  quin  referuetur.  Prfterca  prae  oculis  habemus  pra-' 
xim,acfenfum  cuiufcunq;  Confcffarij  mcritorecurrentis  ad 
Supcriores  pro  facultateabfoluendi  tam  ab  occuIta,quam  ab 
illa,qu3e  coram  multis  fuit euomita ;  vtraque ergo  blafpheraia  , 
referuatur  intabella  Difce/isBergomi,  minimeobftante  doq-^* 
trina,  qua?  ifti  contrairc  videtur, 

§.  V.  • 
I  N  C  I  D  E  N  T  E  S. 

Ex  rcgulafcquiturprimoilluincidcre,  quierupit  in  aliqua" 
blafphemiam  ha:reticalem  affirmando  dcDco,  quod  einon^^ 
conuenit,  uelnegando  dcDeo,  quod  ei  conuenit:  uelab- 
negando  ipfum  Deum,aiit  fidem,  ad  ilJaue  fpedantia  :  aut  at- 
tribuendo  crcaturap ,  quod  folius  cft  Deij  concurrentibus  tame 
copulatiue  fingulis  conditionibus,  de quibus  extat regula  ge- 
neralis  fupradida:  namtotum  copulatum  deftruitur  deftru- • 
aionc  cuiusliber  partis  §.  Siphres  conditiones.lnjiit.  deHxred.  infi.  ^ 

S^cundo,  feqnitur  etiam  incidere illum ,  qui prjtcipitatin 
ahcjuam  fpeciem  blafphemise fimplicis  Cdcraptailla,  quxcft 
leuis)fiue  euomatur  contraDcum,  uelfanaos  per  modum 
Dilipend ij ,  a ut  imprecandi ,  uel  optandi  malum ,  aiit  per  mo- 
dfi  imperiji  fuppofitis  tn  fiugillatim  omnibus  conditionibus, 
cx  quibus  conftituitur  regula  gencral/s ,  de  qua  fupra ,  qux  .s. 
conditiones  inomni  annotationc  ,ubi  afleritur  aliqueminci- 
dere ,  fupponetur  femper  j  nam,  ut  fupra  notatum  fui t,  rcqui- 
runtur  fingulf  conditiones  copulatiue.  Et  quamuis  praaican- 
do  praediCtas  fpecies  blafphemi?  hfreticalis ,  &  fimplicis  ha- 

Zzz       *  bcatur 
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ibjeattir fptetta  cogtlitio  omaium ,  qUi  obftringun tur  c^CuiHoit 
-^feanrcn  pro  minusperii!fs|>0Q&tUraQQO£auoae&circacaru«^ 

\A  0         T  f^O  T. 

i'k  *Ih£k)lr>  quia]are4»€i>c!reaturas>^aateouscreatur«^Dtfi 
fuat  r  haln  {^r  huiiifinodi  ttvaledidionem  atcri&uicar  t)eo> 
<^er  -ctiiltUStielidtti  aiiquid>  qQodnon  haibrt  ti»otaliquid  au-> 
^fertiiry  ^UOd  l>dbet»  oQ-kotuhuodi  <u  akdidtio  redu  odet  in  D  el3i 
'auaoteii>b(>iUmmiaturafiitnt<£<$ut  tUtitsi  IDciisper  creaturas 
^lioiiiDctiiiki-te  tsttivb  itabo^ai^pattft^^-iattUubQaoaciik 
cteawanimmodorupradidl)'*.    .  . 

i%   Incidir  y  qm turiat  p€r£i]£bs  Deos,  vt  |»1oireiii  >f Baccum» 

^c.  iUis<it>)^ettl&t'^eHt^ititfeceio^Ili^^^ 

'forittfiiirie^cJrcliftailteifiafildalbl^ 

-iMff&^erti^lb-^eelrfhtnr  tSt  XMjftamii^  tfi»  «idSr^Mar 
..    -r  ^      ■  ialUQ» 
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Wuo  tuoihonore,  <juamiiisia4ida^4ii^n? p^ytkij^ajmftam^ 
■viei;^  iili.iiuulic  iniuriaro  >  qjuia  |M:wftaf  io-e^^^s^fllf 
Vertimjli  lalis  non  fatisvoluitinblafphemias  ruerj^:  necapu4j 
ipsuinoleuitcofuetudo  fimiles  erudadi  blafphemiasi  fed  ali- 
qua  fubita  animi  perturbationeTOotus,  ilLas  protulitj&ftatiin 
aaifliiadueriensfQcorrexi.tynon  funcceQf^fl4a?  bl3fphef^j^j,&  . 

"    ^:^i7it,T  a  r  j  q  ir,  - 

€tim  vim  vcrboruro  ab  ipfo  prolator^oif  dwmni<iifi.C^J^^  IV^ 
uerit,quod  protulit  in  Deum,  vel  Sandos ,  blafphemiam  cifc: 
nam  fubtiliorcogaitio  con  i:ei|uimiur>  eiifiiBa^.an^hU/U 


Incidic,  qui praeccps  cadic  in  haec vcrba ,  (^c«()«/4ra^[i<<!/?«^5g 
^Ojjpr/«e^4rz)/o  J  H^iiliOgu^h^jcijf^;  profiJttifti/Ratiocft^^^ 
cft  vera  btef^h€WW>  v«9il«,fil(pofifi^.fub  cofldicipojc  5  ^cit, 
€0im.talemfeflfitm,vt%jmQ,$9^  * 

£tratiocft,quiaha?c  n6  eft  blafphemia ,  fediuraniqiUll,^ 

^  i^i^iiQ      r  I  0  ri. 
Inciditj  qui«claxat  os  fiainiftllflQC  verba ,  C  notkKtmm^Mh 

reouit  •  Ex.  gFa ,  bonum  cft  inimico  ipiiiij^Qi  cfjtiidppariQ  >  fi 
rautcmqmscxtoMspnrcSOfdijs,  di€Wt  vt 
'inimico  ioiuri^  dimioam,  i^cidQret  1  fl4m.$^o0i;^  w>fir 
.pocdtur,  &mrocadiniief  «driim^a^ivi^dt^dpj;^ 
'  co ;  ftciis-iamen  eftc,  quis  ^4hmmik^f»ijf»mh<Mf^^ 
•4icmt  ( mtifUtfiAdDhJ  v*  m9lm  p^asm » is«b&  v^  ^i!^ 
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pars  secvnda:^ 

Ac  habeam  concubinam:  nam  idemeft,acdicere  fic  me  Dcus 

adiutier>vt  adediulciacinbooOjVt  me  cUfppoamaddimictedi* 

concubinam/  '      .         .  i!-, 

•  .    •    ...  ••    .     -  •    ,  •     •  . .  . 

.     '  .      7i7i  0  T  ^  T  I  0     vn.  '    .  '.'  \ 

40  Non  excufatur  a  referuacione  ida ,  qui  ratione  praua?  cbii^* 
fuetudiois  inconfiderate  biarphemauic  (fuinquies ,  (i  oegligat^ 
fe  cmcndare»  confuetudjneni  extirpando  •  JRatio  eft  ,  quia 
textus  non  eximit  a  referuatiodeblafphemantesexconActu* 

\  ;dine,(edincIuditAibreferuati0ne«  FftCittiitalk^a^j4^4rf« 

^  X^iO  T  ^  T  J  p.    FJIL    '         >/*-r  ■ 

41  Incidit )  qui  ait  9  fi  Deus  non  facit  vindidam  de  hoc ,  noa 
credam  effe  iuftum»  quia  efl  yeca  blafphemia;  nam  »de  fiiftum 
npo  punf  at  in  hoc  mundo  1  fem^er  tadied  ed  iuftus  •  jut^arfm 

t  tococir.nm^fol  .'    .   •  '  ...  '  T 

•  uf^  71 0  tJi  r  i  &  IX.  \ 
i|i :  Ad  bIafpheiittl|L  noil  eft  neceflaria  ibrmalis  ind^oatiolfi 
Deusn,  fed  f^iii  ^i^>'quod eitindi^atioaecumliomtne pro-i^ 
fiVat  quis  volontari^''in  verba  tdfltuoietiae  coakra  Dewii'»  aut 
Sandos»  ^tm^SUrcyom^^SUtu  \digioms  ira&.s,  Iiki,e4^,6L 

Vcrikm  tameneft  illum  lioiliocidere,  quf  detrahit  Sando/ft 
cxercitijs  manualibus  .tanquam  uilibusyioqttibusfeexercue- 
runt,  dum  apud  hos  eflrent  sVt  fi^uis  dicai  dc  S.  Ifidorosqudd 
:  :  fuitcblonus^*  Ratiacfts^iaoonhabetoriprbbta^hethtaylilfi 
dtcatur  ad  extenuandam  SaoAitatem,  qua  nunc  habeot  •  Ita 

Notandumdenfqiobldcutjonem  iilius»  qut  tacct  vlfimam 
di^ibnem,  feu  syllabami  per  quam  coropleretur  blafphefiiiar 
fenfus  i  fortafs^  dici  polfe  blafphemiam ,  fed  non  referuatam . 
,  Ratio  efl^quia  verbts  nd  eft  exprelfa ;  requiritur  autem,  vt  blaf 
phemlaverbisexprimaturjvt  fupradiaacft  •  aliquib^  tfima« 
gis  placet,^  didum  eft  SQOt.3.        ^"P«  nu.36.      §.  7. 
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§•  VII. 

'^(odns  oifemandtis  pcr  Tcsmtenuanunyypnufi^Ham 
ahfoluat  hoc  cafu  irrctttum .  .  * 

TRia  obfcruablt,  Primum.  Interrogabit  penitentcm^an 
inaducrtcnter,  &  fere  per  fubreptiohem  blafphemiam^^ 
ifltcrdura  protulcrit,  an  vero  fic  aiTuetus blafphemare.- 
Altcrum .  Intcrrogabit  illum  de  numero  faltem  probabiir 
blafphemiarum ,  quas  diftindo  tcmporis  interuallo  ipfe  p^ni- 
tcnscuomuerit. 

Tercium.  Admonebitillum,  quiiratradus  profiIitinbIaf-> 
phemias,  quod  quam&is  poftca  pgnitcntia  dudus  fe  retradct,. 
£igna  contritionisdemonftrado;  attamcn  nec  praecedens  ira,- 
nec  fequcntia  contritionis  figna  liberant  eum,  quominus  in 
peccatum,  &  in  referuationcm  inciderit:  ideo  caueatjne  ira 
tra(5lus  in  blafphcmias  ducatur .  * 
Vrgeat,  quam  graue,  quamc^i  deteftabilc fcelus  C\t blafphe- 
mia  :  obijciat 3  quod  tradit  JBr«///<?r  Serapbici  DoeiorisComemator 
in  i.fent.difi.it.art.^.i^.^.  nimiriim  blafphemiam(qu6 ad  intefi- 
iiamgrauitatc)peccatum  primi  hominiscxccdere  :imponatq; 
illi  grauiflimamp^nitentiam,  vtcaueturin  Conc.Lateranenfi 
fub  Lcone  X,  nam  iuxta  deli^u,  &  plagarii  modus  cffc  debct  • 

ty^Jdith  Sac*  T^aL  c^.  eSi^a^iffri  • 

TAndcm  admonebit ,  blafphemia  Cn  hTreticalis,  aiit  aliis  atrox," 
qiiantuminrerfitp?nitentis,  uc  adeat  Sandum  Officiumabfo- 
lutioncm  etiam  in  foro  excerno  impetraturus ,  Ci  fponte  compa- 
reat ,  nc  ab  alijs  pra^uentus ,  etiamfi  in  foro  interno  abfolutus ,  (  vt  ali- 
quando  poteft  contigere  in  lubilseis ,  )  puniatur  pro  fupplicij  qua- 
litate.  De  c?tero  fciat  meus  le<51:or  hecqusc  dida  funt  perordinem 
dodrin.-c  (^propterea  quod  fn  Tabulis  Epifcopalibus  reperiuntur)  ad 
Sanf^um  Jrquintionis  Tribunal  pertinere,  &  neminem  Gonfeflariuni, 
ctiam  hjbtnrcm  referuata  Epifcopo  illavibfoluere. 
His  additis  cenfeo  imprimi  pofle  reliquahuiuscapitis. 

f .  7{icolaks  Blccardius  Sac.  Td.  ^p.  MagiU. 
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cAsvs  xir. 

1  rermhms  (C^O  intextikjofim€ompreim^i(kfiB.^pmi:fixm: 

2  ^rsMAzicae^tripleXp  ,     ,  .    .  .* 
^  DesruLzica4iioUc4rolmmoioln^^^^              '  \ 

4  Htfnc  4 rr ew  Dmmies  trihns  tr^cipue  modt$e»€Htm  * 

5  jiMmrfmadDxmonesfitduobtssmQiis^ 

s'SariU'eziitafortcdicuntur.  ■  „.  •  < 

7  DicunturfortiUgia  dforte^proiUjoxstfiarsdsmn^diSttmoJmwtf* 

lo  superJiiiiohttexmtfi^^^^/^^^'<»^^^  • 

Mentantur  In  textu  omnesmcdi,  ^mbus ad  DemmateewJiulubiUlir. 
jtCmnisfuperftitiodiabolicareferuaturhie.  . 
jiSi:ui^fitexerceremagicaiartesyMtUepa,&c.  ^r^^^mtiimm 
14  Miditin  c^fumetim.iHi  feml tamkm yfmeft  ^h^MfmW^ 

diabolica,       •    .  •  •     ?       *      ,    ..  .  ,  •. 

ly  Mutirequid.  ■       .  ^  ' 

16  supermmimdiipletgemsj 
jjtdldmnstieitnomifiatuirabldiUx 

iZTdoUtrUiMolmJkmimmedk* 

to  Diwnatioquid,         ^     ^  ,^  j-jc  ^^- 

20  yanaobJeruantiaadiHinationequomododiflerit.»  -.^^^...j^^ 

W  van^  obferuanti^^  cultores  ytuntur  rebm  naturdi^t  ^mni^t  emf^ 

dicuiHseSenmnimi(isJedytl!sna£^^^ 
v^aokfemmtia^atmrfiihJeemideSUifffptW*  . 

%^  ^rsMtoriaquU.  . 

aj  Obferuantiafanitatumquta*. 

26  ohferuantiafnturorimeuentuHmqMdn 

^7  H^liquiarumobfetuantiaquid. 

2S  Maleficiumyndedicatur, 

29  Malefeium^quiA^ 

io  Malepeium  quotuplex  •  .  .  " 

^j^aleficialiberHmarbtniumeempekenuoqueml, 

3^'MaleJieiumvenefcumquid,  -  ^^^^ 
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j>  Mateficium  renefi cum poteHfieri inHito^tnaleficiando . 
^4  Supcrfiitiones.quoifium  ratione  modi  indebiti  colendi  Deum,funt  du£, 
5;  P^efcruntur  nonnuti^  fuperHitiomtm  fpecies,  qu^c  nonfunt  mortaliter^ 
pcccaminofie ,  nccproprie  diabolicie . 

36  D^monis  inuocatio  dupiex  efi . 

37  Superfijtiones ,  in  quibus  exprcfsi  Dxmonrnuocatur ,  qu.  "^uor funt . 

58  SuperfiitioneSy  in  quibus  taciti  D<mon  inuocatur.  funt  fex . 

59  DanturfuperHitionesy in  quibus  interdum  exprefie,& interdhm  taciti 

Damm  inuocatur,  &  in  quibusnullo  modo  inuocatur. 

40  B^ula  generalis . 

4 1  7n{ob  incidentes  ex  defefFu prtmre  conditionis regula . 
•^i  'Klm  incidentesexjefe&ufecund^e  conditionis. 

^3  T^on  incidentes  ex  carentia  tertia  conditionis , 
i}4  "Hpnincidentes ex carentiaquartte conditionis » 
4J  -Nonincidentes  ex  defcauquintacoHditionis  *s,I^guUgentrAlisin^ 
fra  afferend^B  2  ^ 

^5  Jncidentes  exfingularum  conditionumreguU  concurfu^ 

47  incidit  ^quiferib  addiuinandumyanisytiturmedijs^ 

48  Taruit as  rei  petittenon  liberat  d  fefi  ruatione  rccurrentem  ad  auxiliu 

Demonis-.. 

^9  Incidit ,  quimaleficium  maleficiodefiruit,  fifaltcmtacitiinuocetur 
Demon^ 

yo  Ineidity  qui  obferuat  dies-^egyptiacor . 

y  I  Incidit ,  qni  curat  exiflentes  inlocod  fe phyftcldifiantil 

5  2  Forma  obferuAndaper  Tanit cntiarium  in  curationefupcrftitionum. 

IN   TFXTVM    CASVS    XII.  .s. 
Qur  magicas  artes ,  fortilegia ,  fuperftitionefue  exer-. 
cuerint,  eisue  vfifintr  quiue  Sacramentfs,  vel 
facramentalibus  ,  aiit  facris  rebus  ad  id 

•fucrinrabufi^ 

C  O  M  M  E  Isi  T  A  l^f  A. 
^^-^t^  intelleaus  acuminehunc  introfpicramustextttnT; 
$  S  >  il^icointelligcmusinduas  diuidipartes,  quarui» 
* X  ^^^^"  pcningit  vfq;  ad  illa  vcrba,  (  yfifunt )  Mtctst 
'  ^  "  vero vfqiad  ilfa  (  /'«fr/«t ^  vtraq-.intcesfcca- 
m  particulai  ^  Prima  particula  primi  partis  taugitur  ihi^ 
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(  Magicas  artes .  )  Sccunda  ibi ,  (  Sortilegia .  )  Tertfa  VCro  ihl^ 
(  snpcrfiitioncfia' . )  Prima  particula  fccundc  parris  notatur ,  cu 
dicit  ur ,  f  s^cramcntis . )  A  iVcra  cun^  dicitur ,  (  SacrmmAliius . ) 
Tcrtia  tandciTi  cumdjciturj  (  4«f  facrisrebM ,) 

Dc  vtrjK]ue  harum  partium  principalium,  acdeearum  par- 
ticulis  differremus  infimul,  vt  prolixitatem  cuitemus  ;  clar^ 
tamen,  &  diftin<5lc,  opitulantc  Dco.  Dehis itaquediiferea^ 
do  C(5to  percurremus  paragrapha,  quorum  •  .  ^  * 

Primum  erit  eypofitio  terminorum  textus  • 
Altcriim  erit  expiicatiofuperfiicionum,  qugg  jmjplkite  ii^ 
uoluuntur  in  textu.' 

Tcrtium  a/Hgnatfo  fuperftitionum ,  inquibns  exphcite^  Sc 
inquibusimplicireinuocatur  Demon  . 

Qu^artum  eritqujtdam  regula  gencralis  ad  dignofccnduBl^ 
^ui  incidant  in  hunc  cafum  >  &  qui  non  incidant* 

Quintumnotat  non  incidentesia  cafiiiii»  ^ 
Sextum  fignat  incidcntcs . 
/^•Septimum  pra?bct  annotationescircarncidentes". 

Odaiium  dtniq-,  docct  formamobleruandam  per Pfniic»* 
tiarium^rjx^qf^ina 

'  '  '        '  "  §.  l.  -       -  ^ 

1  Qy6  ad  prfmain  paragraphum  fe  fc  offert  immed/ate  termi» 
nus ,  {^ij  Circa  qiftm  nobis  non  rchnrquitur  locus  dubitaji- 
di  7  an  textusfnbfc  conrpreheodat  molicres»  cam  omnibus 
fiotumfit  fupe»ftftipiie»ni^isexerceri  per  r^mmaSjC^in  per 
vtros^  idcoyCttm  finus  xaclaris ,  iiqperfltta  efiet  omoispro^ 

9  Secnndus  terfflfnns  eft» CMitgtcasartcf . )  Scjencbim  tta^i 
rriplfcem  efifeartem  magicamy  fiurmagiam,  nempe'yartrfi> 
ciaiem»  fea  marhemasica!em,natunifeffly&  diabolicam  •  Arti» 
fictaiisy  fiudmatbemaricalis  eiliUay  qtiaqiiisibki»athema* 
tfcarBtt  icieattarum.  difcipMoia  praRficttS  quardam  occQlt^» 
9btm  v£i  ccsuatnacttraliwii^»  tdutiim  adiunAisottinetis^rtt 
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detrz^h  ,  ac  faepius  fubdudis  diuinare  poteft .  Iftam  docct 
yenerabilis  Bedaj  vbi dijjerit  de  arithmetica  .  Ita  CapeauilU  cap. ij.  cir' 
caprincipittm .  Bonac.  de  legib.  dijp.^.  q.i.punt.^. 

Naturalis  cft  illa,  qua  viribus  rcrucn  naturalium  occultis 
mirabilia  qusedam  fiunt ,  qua?  vcra  funt .  Hac  arte  poirunc 
formari  ftatu^  fe  mouentes  ,fibillantes,  falcitantes,  3ic.  vc 

not.  Bonae.lococitato  .  Hinc  Tlinius lib.j.  ^rurnnaturalium  habett 

faliuam  homims  feiuniferpentibus  necera  inferrc.  Et  ^Hgu{i. 
lib.ii.de ciuitate  Deicap.^.  teftatur  fe  vidiffe  anulumaureuma 
magnetependentcm,  qui  fecundum  anulum  trahebat,  &fc- 
<:undus  tertium ,  &  ita  deinccps  vfq;  ad  determinatum  numc- 
rum  i  &  (ic  videbatur  catena  in  aerc  a  magnete  dcpendens . 
Itidcm  todemlihro,eodem<i'^€ap.  fatcturiaEpyrorcperirifontc, 
.  in  quo  ^Sices  Q\tm€tx  accenduntur . 

Ars  magica  diabolica  eft  fuperftitio,  qua  magus  arte,  aut 
auxilio  D^monis  mirabiliaqu^dampraeftat.  Dixi  mirabilia, 
non  miracula,  quia qu«  fiunt  i  D?monc  caufarum  naturalium 
nonfuperantnaturam.  Dixiarte,  fiu^auxilioD^monis,  quia 
licec  magus  videatur  aliquid  magni  patrare ;  non  eft  tamen 
ipfe ,  fed  D^mon ,  qui  ad  magi  iuflioncm  iila  operatur  .  Veru 
hic  not.  eft  magu  magix  virtute  D^mones  cogere  no  poffe  ad 
illa  facienda ;  fedipfi  fingunt  fecogi  ad  imperium  magi,  &  in- 
terdu  alterius  D^monis  fuperioris  potcftatecoguntur  D?mo- 
ncs  inferiorcshomini  imperanti  parere.  Ita  Lucas  Fioron.de  Ca- 
fih.  refer.  caf.i.  Habita  diftin(5tione ,  fciendum  eft  textum  Joqui 
tantum  de  magia  tertio  modo  fumpta,  quia  etiam  ipfa  cantum 
cftfuperftitiofa,  &diaboIica. 

Verum  fortaffe  inueftigabic  aIiquis,quoc  modis  Dfmones  3» 
haec  mirabilia  cxcrcenc  .  Refpondetur  hxc  tribus  cxcrcere 
modis.  Primo  per  pra?ftigium  illudendo  ,  &  impedicndo  4 
fenfus,  hominifq;  imagtnatiuam  mouendo :  obquod  apparct 
veracffe,  quae  func  fi^^a:  naturalia  cffe ,  quae  funtarfecon- 
fcda .  Ex.  gfa ,  facit  apparcrc  animalia  facfia  ex  condenfato 
aerc  elfe  vera,  &naturalia:  fimiliterapparerefacit,  vtres, 

Aaaa  quie 
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^iutabeftft  viAeitur  praeleiilt  'Cti  cOKra  >  vt  Id  qcodtft 
praBicns^apparettabreos*  ' '«•^^: 

Secundo ,  appltcaoda  adlua  {lafltois»  accekraiidoque  i  u 
opuscft^vtrtBceBircjiiianiralis.  £x«ffa>bireiiitedKparis^a- 
tiofacuuicitafciJrKoreB)^  applicando  ccrfa«<KipofiiDatti|>ro 
av'cderaciine  aiigaaicncacioiiis  taliaarbQris  •  Icidtftni  fiiiMiot 
fitfiiwa^iiea  vekcker  »  ;ippIicaodo  noedidoasopportsoas» 
quasipfi  apprioi^  oorunti  curoprDpriccatttmiierbaniiDa.la^ 
\f  idttm»  acammaham  fcicntfa  poUeanc »  r  r  A'^ 

-  Terti^inodo»  mirabilia  opcrantur  cor{^ra  iDgrcdicndo 

.   Ex.gra  >  voteas  D^mon  pfleDdere  ilatHani  moiicrcfeif /aoi^ 
vcl  ioqui»  illara  iogrelTus  inoue£>  &  in  ea  loquitur .  Hil  «tlms 
modis  D^tnones,  6i  magi  per  ipfbsmfira  operantur  y  vttadeiti 
homines  ipCis  prxfi^anccs  Hdem  decipianc.  Ica  Lucat  ftorotm^ 
Tht  fjipra .  Lelius  ZcciJmsdeC^fik.refer.  caf  S.  '  ^ 

Hominesautcm  videmesrairabilia  ficri  permagos ,  actra-" 
£dfic&dcrio  hacndi  C\mih2  y  Sc  proincieappTrendi  potefite»^ 

S  ac  miraixiliu  patratores  jTCCurrDnt  ad  Dcmones,. vcfmediati 
.s^permagos,  vel  iramediatcfacicndocuir  ipiispadu.  Quod 
quidera  contingit  duobus  modis ,  nirairumcum  roImnicate>& 
abrq;ilJa  .  Tunc  firpadum  cum  foremnitare,  ^  cxpreirei»- 
tcr  D^onem>&  hominc,  quando  Dfmoo  ip/i  homini  viiibi- 
litcr  apparet  fedts  in  foJio  cfi  catrrna  aliorutn  Dfraon&,  pro*^ 
mittcndo  illi,  quod  ad  pccirionem  eius  operabitur  illamira*- 
bilia,  quse figno,  vel  petitione  poflulabit  fieri.  Similis  promifi^ 
fiofit  cxparteD?raoni$.  Homo  vero  exakera  parteanteD?- 
moncm  genuflexus  pollicetur  ei  obedientiam  abnegacionS 
diuinorum  praroeprorrum,6£  Sacramentomm  »  Tune  vcroine- 
unt  pa(5tum  abft^;  foJemnitate,  &tacite,  cem  homo  tra^Stat 
cum  roago  dc  his,  quar  oportct  agere  ad  faciendtim  mirabili^,, 
cins  pr^cepta  fufcipiendo  ,  ac  punduaHter  crequendo  j  &  ii* 
railiter ,  cum  bomo  cupidusmirabilia  >  &  infolita  patrandf  > 
illis vtitur  medijs,quibus magivti  folcnt  ad produccndosc^ 
.fc^ns  qurabgic&ai%m  ioillonifa  vfuxeipe^  t^Iium  c£c^^ai 
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cft  padum  fine  rolcmni«ate,cftque  tacica  D^monis  inuocatio  .v 

Grafj.inTraxi  lib.i.cap.i.ntwt.  9.  Toletns  liL  i.cap.i.^,  Gamharuptade 
Cafib.refer.  taf.\o.fj.^.  cx  quibu*  inlimul  colligirur hxc  do(Jlrina, 

Tertius  rerniinus  c(i(/ortilegia  . )  Pro  intclligentia  {ciQfxdd  ^ 
cft  fortilegia  ita  vocari  a  forte :  iioc  autcm  nomen  fors  interdii 
fumiturpro  fortuna,  veleuentu:  intcrdum  pro  cuiuslibetho- 
minisconditionc :  inrerdij  pro  capitali  in  negotjjs,vc  de  yfn^ 
tis^e(tp.i,f^i,  InterdumproportionehajreditaUSj  quaralicui . 
contingit  3  forte  •  His  modis  fumpta  non  denomiqaiur (brti* 
lcgium  in  tcxtu ,  cum  forstalibusmodisaccepta  non  fit  fuper- 
ftitiofa .  Alio  modo  fumiturfors,  prouteft  arsdiuinandi  au-- 
^ilio ,  aut  arte  Df  raonis  i  a  forte  autem  hoc  modo  accepta  dc- 
, iioniiiuourfoctiij^  iu  littcra  texMftU*  ^iucaddudap^^^ 

i^xieon-rtriiisq:  ruriifinverh,  Sors ^  r  ^ 

Triplexeft  fortilegiutn  nCfnpidiui{buuiii»conruItoriuai>(Sc 
diuinatorium.  Piuuoriuni  e(l ,  quo  mittuiitur  fiMrces  ad  oon  S 
guQfccdum ,  quid  cuiqu^  cribueDdum  fie  io  cafu  controuerfii^  ^ 
Exepli  gratia ,  fi tria  hxc ,  nempc  veftis ,  annulus  aureus,  fli  - 
i  fupelleiflilis  prxtfolafribu5perfoiii$efleqtii|iimulreliaa,qit( 
iuhorum  diuifioneDoncfTeiitcfliicordes  >  fortileglodiuiforio 
ad  videndum>5ttidcuiqtte.cood^at^  y»paflept>duinaiGdo  . 
aD?moncjudiiciumnoiiica^pjeftarciur, 

.  Cofliiulcaiim^  quoiiiitituntu^^l^^ 

r  lucatenidiufnam,  cumquiscftinbiuiohegotij  admodumgra* 
uis ,  i|fie<|bhomine  fu^edscofdtUM^  Ita  fe 

habuerunc  Apoftoli,  cum  nefcircil^  quem  dcduobusDifci* 
fuili$»4uMtctlii«ix^&  lofephairuixiereiddbehetit^A 

I)ederuntfmet€^Si&-ceciiitfmfuptfMUt^  ' 


A  resoccuttas  minime  Cchn  neceffarias;  id  quafalcem  racic^ 
'  D^monisauxilium,  {iueconfilium  imploratur,  vcpotis.fiquis 
cupidus  fciendit  vbiilki^oiatuc  thef^ifUs;8d'femsfrcurrerec; 

€aier,  rtrbo,  Sortilegium .  Bellccbius  par.  2.  ^v^»umim^,' FimUiui . 

^af.i.num.u  Hishabicis> deucaiendo.a4remiiQ(tra8E>tdfCeit^ 
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dum  e/l  tcxtumnon  effe  exponendum  de  fortilegio  diurfbrFo^ 
aikt coniultorio  cum  (imilis  ibrtikgia  minime  fint  fuperftitjo»' 
fa>  oifiiniHisi  D^mone  wdkium  expe^etur  •  Quinimino  j»h> 
*  ]oco,&  remporc^  liislicitd vti  poffumus  s  feruatis  tamen  con« 
ditionibus ,  quas  paflim  SfimiAa?  tradunt ,  verh,  Sors.e^-  rerh^ 

S  Swtihegimm^  Inteliigenduseftka^uitextttscaattedediiiUiiM 
torloy  ^itod  cft  fitpcrftitiofum  • 

>o  Q^zstmittmitmstkifiipernitiones.)  Fro latcll^gentia^iH 
ms  termini  obTeruandnm  eft  fuperdicionem i n  textu noa aG* 
clpi  ftri^,  vt  quflpdamfpcciea  fpeeialififimafab  alijsipecfebus^ 

•  diftin^a ,  ied  vrgenus  contrnens  fub  fe  omnes  aliaSAfi^diesi 
ftiperditionis ,  non  folii»  in  t^xt^eirprcfiS)  ncft  arsmagica^' 
&  fortilcgium)  fedcMam  non  cxprelMs  preprio  nomiacy  vt  eft 

/  jdolatrfaydiuinattoyyaiiaobleniaatla^to;  Hine  textus  tabV 
l  efticnfus,  nfmir^n^j-  arccmmagkani)  qua?eft  fpecies  fapet^ 

ftftioai»  rcfentamuis  :-iorc^lcgiiim  quod  eft  fpecies  fuper(litJOu 
.  nis».rcfcrttamttSi-&-fffnilcmomncsfpeciesfaperftition)sreftr<^ 

naimis  ;  rcferttantar  cnl^  omnes  nodi ,  quibusad  pfmoo^ai 
^tgratla  petcndi  auxtlittm ,  aut  confilium  babctur  rccnrfus» 

*  Qiod  qttfdcm  c&amtis  cs  idcaticatc^  vcJ:  maiorttatc  rarieC 
nis ,  cum  finc  cittfdcai  gcncria  r  cumcaim  agatBr.de  anlmatVBf 

:   falutc     de  prsecauendo  peccato  ,«aceafio  cciam  ittriVpciia^s 

  ...  .    •  .  t 

'  'Dk6sccxtfpfnare»rvcApramttttr,reflringidcberr«nois 
anceai  cxtendi  *  RefpondctUKbanc  nea  cft  caicenfionemy  ied 
fimtiittm  fepcrlHtionuaviaclttfioaaiiy  com  de  vao  ad  aliod 
genusooi^tranreamvs^  Sobndmiaetta^*  illo(fiipeiMi$imit)i 
m  plttrati  r de  quo  trxtus »  ionoluBncttromnca  inpcrftitioncs ^ 
tanquam  ^ecks&b  geaercioo..  ltail!^4rmMinfim.M.!Hrhi 

2  2  Quinttts  ccrmtaQs^  C extremint  • )  Wotan Aim  eft  >  qu6d 
cscerccre  aihil  aUtidc^  >  q^^  ^>  quafi.  vlii  continttaco  aliqiiid 
faccrc  ,  idcft  f«pbis  »  &  &equencer  iKudagcre.  Hinc  coU 
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ligo  ad  cxercltiu  rc<|u;t  i  frcqucatuiu  iimilmm  a^umdiiierfis 
lcmporibusprocliKftorum . 

Infupcr  obferuandum  eft ,  quod ,    fi  virrute  illius  termini  - 
( exercuerint )  non  incidat  quis in  cafum  iftum  pro vnica  fuper-'^ 
ftitione  fcmcl  patrata,cu  ad  exercitiu  requiracurfr^quentia^vt . 
dixi,  fimilium  a^uum  ;  incidit  tamen  ratione  illittsverbiin 
textu  fubfequentis,  .s.  ( -pfifunt )  nam-dicitur  quis  vti  rCyetsam' 
(i  femel  tantum  illam  adhibuerJt  •  Quo  fit ,  vt  feofiis  textus 
circa  illaverbatalis  e(fe  videatur,nonTolumreferuamuscasO> 
cum  aliquis  exercet  artem  magicam,  fortilegia,  &  fuperAitio«  '  ^ 
ncs ,  illa  frequentando ,  fed  eciam  volumus  referuari  cafum ,  ^ 
lic^t  quis  ia aliqua  foperilicionum  fpecie  femeicaotiimfe  iop'^ 
uolutaueric.  . 

Sextus  terminus,  &  (ic  oblter  eft  ctiam  ezpofitus  Cextns  tet^ 

.  i&jitimusy  oiftaiiiii,  6i  nonos  termimisinfimul  declarabun-^ 
tur ;  tum  vt  euitetur  prOlixitas  :  tum  quia  funt  fads  per^ 
intelleaufaciles ,  pro  qtxmimbrettideciarationeexemplade  .  ^ 
liJis  meanndtaflcfufTicit . 

Qu)  iiaqne  vtontur  Sacrametls ,  vt  Sanaiilxma  Euchariftiit  j 
vel  Sacraraentalibus,  ut  aqua  benedida ,  aut  facris  rebns,  ot 
Sanaorii  reljquijsin  arce^m^ca ,  iolbralegijs ,  aot  io  cfterisi 
alijs  fuperftitiontbus ,  hoc  annodancur  cafu. 

Decimusterminuseft,(4i/ii/«eriW«2«jS)j.  qui  adhiboerinr  • 
Sacr  amenta,vcl  SacraroeQtalia,  ant  reslacras.in  foperftitidni^ 
bus.  Veriimpro  maioriintelligentia notandum  eft,qu6d tfic 
tSporisaliqua  re  abutimor  .cuillaad  alioin  fin6 ,  qua  ad  quem'^ 
ordinatafucrit,  vtimur ;  Sacramenraamem,SaerameotaUa, 
&res  (acras  adcolendum  Deum  taarQmmodo.ordioataseire 
liouimus,  vel  immediate,  vt  Sacrofaoda  Eocharlftia ,  velme* 
diatd,  vt  aqua  beoediaa,  &  Sandoroin  rcliqniis:  qttand& 
vcroadhibentur  in  artemagica,  lo  fortaegi;s,veIinalijsfu* 
pcrftitionum  fpeciebus fnot  adbtblta  inaliumfiacro;  .s.iit 

monis hoporem,  qui  vt  Dciftiiolaqoaerirrin bishpoorart *  * 
•  *  "  tan- 
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ttnqttam  Ci  fbret  Deusi  nim,&  ii  Df  moa  ob  fuperbi^tm  dc 
lo  empyrco  iam  deie^ftus  fuerit,  non  idco  deprefTa  cft  IHamot » 
eias  fuperbia ;  fed  pocius  noh  dedftit  nouas  adiaueaire  arce$  «  * 
qutbus  fperet  for  e » v  t  in  hac  vita  hominibus  prjsfit ,  de  %b  ipiH^ 
honorecur.  Qu^propter  magicarum  artium^  foriilegioruin, 
&  aliarum  fpecierum  fuperftidomiiiiit  adifnioator  •  Ua^HS 
dre  primopiragr^pho  • 

S.  Ih 

16  fecmiilfiin  ptr«gr«|diiin,  qui  cft  de  fuperftitionibus 

.  luYpliciteintextuinuoIutis  Jopriawvootaodiimfi^fiiUtion^ 
cde  dupiiocai.  Alicr«eft  ratione  creatura?  ctiltjr  k}&ore  do* 
bico  Deo .  Altera  ratione  modi  indebiti  Dcam  colendi .  Prt^ 
nta  iiibdiuidicar  ifi  idolttrMfti  diittiationtai»  vlmam  oMrnii* 
tiam  >  fortilegium',  roagiam ,  &  maUficium  •  Scciiada  vcxi 
fobdiotditnr  iin  duas  ctntimi  ^ociea»  nimiriNn  to  cuiain  fidlfi  > 
&  in  ciiltnra  Indebienm  •  Itn  £«r4f  F/ormi^4r.a.  r4/vp 
'  7  Deqnti&et  fpectfl  harum  fiipcrftitionom,  oe  tiiaidaiiiQs  per 
incogoita ,  aliauid  praelibandum  eft  •  Iddatria  tca  nominacac 
ab  Idoldyqnodfai  cifigiesolic«1tt8fid&  oimua»  ,i|nonomliie 
nunqottii  per  ccdefiaftidos  Serfptores  appeliannirinitgldes 
Dfsi  ^fcSandorimi»  iut.Angcloriun,  tcfte  ji^t^^irro  rtslt.  Ir;(.p« 

>  9 .  infiiper  obTeriiaMiikn  eft  idoUtrlam  dnobas  rumt  inodis , 
irideltost  proprid » &  impropri^ :  impropri^  eft  qnodltbet  pcc» 

,  catUy  cni homo  adhsret  >  qno  pac^o  UpMMs  4d  Ephcfioi cap, 
teftatur  anaritiam  ldolatrlamefle;&  hocmddononrefinliatar 
intextu;  alioquin  omnemortalep^ccatum  ,  cul*ho'moadhas 
rercc ,  forec  referuacum ,  quodabfhrdiim  eft  •  Secondd  fiiini- 
tur  idoiarria  proprii proculcu,  quo  quis  honorem  Deodebitfi 
a ttribuit  crcatura? ;  &  hoc  modordcrattinr iO  lictefatciccufdi  9 
cum  (itverafuperfticio ;  adhancantcmfoperftitioinemrequi* 
runcur  duo  a<5tus ,  quornmaltereft,  vccoleoscreaturamfciac 
falcem  opinatiue,  qudd  adoratio  foli  Deo  competit  •  Alter 

eft 
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f  ft  a^us  exccrnusordinatus  ad  fignificandam  opinionera ,  qua 
habet,  qui  falfumNumen  colit.  Ita  i^eginalJib.ij.num.i^y. 

Secunda  fpecieseft  diuinatio ,  quae  elt  rcrum  occultarum 
pr«nunciatiofa(aa  Djmonis  auxilio  circa  ca  ,  quse  humano'^ 
Giodo  cognofci  ncqueunt .  Dicitur rerum  occuItarum,quia  no 
fit recurfus ad  Dfmonera  pro  manifeftis,  fedproabfconditis  j 
Djcitur  faaa  auxilio  D?monis ,  quiafola  ifta  eft  pccca*inofa, 
tupcrftitiofa ,  ac  in  textu  rcferuata .  Dicitur  circa  ca  ffmy  &c. 
cjuia  diuinatio ,  quae  fit  per  artem ,  ve)  per  naturalia ,  non  eft 
fuperftitiofa,  necin  tcxtu  referuata .  Obfcruaiidum  eft  auccm 
quodnonnulli,  SLmaximeTQhtus lib.^.cap.jy.  reporfunt  forci- 
kgia  fubdiuinationibus:  quidam  vcro  econtra  reponuntdn 
uinationes  fub  fortiJegijs,quorum  fententia  araplcaimur,  vt 
propofle  noftrofequamurmenteratextus,  qui  videtur  repo- 
nere  diuinationes  fub  fortilegijs,  cum  nominelexplicite  for- 
cilegia ,  non  autem  diuinationcs . 

Tertia  fpecics  cft  vana  obfcruantia,  dequa  inprimiseft 
obfcruandumipfam  differe  a  diuinatione,  quiaobferuatia  va-^^ 
m  refpicitopus  vaniobferuacorisi  diuinatio  vero  cognitionem 
diuinatoris  j  interdum  tamcn  contingit  vanam  obferuantiam 
conucnirc  cum  diuinatione,  .s.  quando  vana obferuantia  ver- 
farur  circa  cognitionem  futuri  euentus :  vt  fi  quis  ex  auditione 
iacracus  canum  temporenodturno  velit  hinc  coUigerc  aliquid 
profperum ,  vel  tnfte  fibi  euenturum . 

Vana  obferuantia  eft  fuperftitiofa :  vticur  enim  proconfe- 

\  •  m  j    bU  S  J 

qua?.s.  neca  natura,  ncc 
a  Deo  vircutem  illam  habent .  Ex.  gra ,  G  hortuhnus  (  vt  fepe 
lam  mc audj^fe  memini )  pro  cxpellendis  locuftis ,  vel aTijs  no- 
cims  ammahbusabhortofuo,  mirterct  illis  (  noniocos^,  fed 
ierio  )  biroanum  publicum  ad citandum  illa  coram  Iudicc,nili 
quam  primum  ab  horco  fuo  difcefferint ,  huic  inutili  medio  fi- 
dcm  prafftando . 

Cauenduin  eft  autcm  hicdiligenter ,  quia,  &  Ci  cont/neat ?ri 
.aU)siupcrft]cioajbus  vti  inutihbus  medijs  ad  effciftum  inten- 

lumi 
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tVLtn  i,  hoc  tamen  In  illis  eft  accidentarium  i  hicautem  e/l  pro«^ 
prium ,  &  velut  fubftantiale. 
Sl  Itidem  notandum  non  fat  efle  ad  vitandam  fuperdicionem 
van«  obferuantii'  vti  mcdijs  naturalibus ,  fed  vlcerius  requirf, 
vt  huiufmodi  media  naturalia  poflint  efTe  efHcacia ,  &  fufficie- 
tia adtales  praeftandos effedus;  nam,  cumresilljjqu  bus  ali- 
quis  vtitur  >  naturalicer  effedus  >  ad  quos  adhibentur ,  caufare 
nequeant,  nonfunt  adhibendas  tanquam  caufaecfficaces,  & 
fumcientes;  alias  effet  fuperftitiofum ,  &  vccns  illisannoda- 
retur  cafu  in  textu  refcruato:  nam  hoc  pertinet  ad  paCtum  ini- 
tum  y  vel  cum  DimonCj  vel  cum  primis  au^oribos  taiis  fuper-* 
ftitionis. 

Infuper  obteruandum  eft ,  quod  cum  hafc  media ,  nec  a  na-* 
tura,  necaDeo  habeantvirtucemaliquam,  ipfi  van^  obfer- 
uantif  cultores vtuntur illis  medijs, non  vtcauf^ ;  quia>  vt di- 
^umeft,  nullam  vim  aliquidcaufandi  habent,  fcd  vtuntur  il- 
IiS)Vtiigna  ad  (ignificandum  pa^um  initum  cum  Dfmone, 
qui  ipfis  pollicituseft,  cu  vterentur  talibusrebus,  fefatisfa- 
turu  eorum  petitioni .  Ita  ex  Florono  deCapb,  refer,  /'«r.i^r^/lio* 
in^.  ^eciefuperSlitionum . 

aj    Demum  obferua,  quod  vana  obferuantia  fub  fe  quatuor 
continet  fpecies  fupcrftitionum ,  nempc,  arcem  nocoriam :  ob- 

.  feruantiam  fanitatum ,  obferuantiam  fucurorutp  euentuum»  & 
obferuanciam  Sacrarum  Keliquiarum . 

34.  Ars  notoria  eft  fuperftitio",  tiim  quia  cum  ifta  fuperftitiofus 
per  quafdaorationes,  &  ieiunfa  adhibitis  infpcdionibus  qua- 
rundam  figurarum  .i.  linearum ,  &  prolacionibus  quorundam 
verborum  ignotorum  .i.  qu?  non  intelliguntur  cxpe<5lat  fcien- 
tiam  abf<5[j  labore  effe  fibi  infundendam ;  quafi  earum  linearum* 
infpcdtione,  &  illorum  verborum  prolationefcientia? ,  vcl  ar*i 
tesacquirantur:  tiim  quia  fimiliter  atcenduntur  ccrta?  hora?^ 
quafivirtute  aftrorQ  iWx  acquiranci  tum  pra?terea  quia  falr^ 
tacite  Df  mon  inuocatur,eiqi  poteftas  infundedihabitus  fcien* 
tiaruin  acttibuiiurj  quodfoiius  Dei  elTe  d.  uugufiinuiH^w^ 
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lib.  10.  dt  tiiimt  t>ei  cap.p*  yiAcMtxahi  Mtnf,  h   parit,  traGUiB  4$ 

Diuinatione .  .  ,  .        .  - 

Obferuantia  fanitatum  eft  fuperftitio,  qua  homo  ad  fanita- 
tem  capefcendam  adhibec  qusedam  vana,  &  inutilia  media,  .s.*^ 
qufdam  vcrba,  figna,  cfrcmonias,  vel  etiam  rcs  naturaJes, 
dummod6  aliqua  niedia  vana ,  tanquam  necelTaria,  adiunga* 
tar  9  DfmoAe  ita  prsecipiente .  Ex.  gra ,  quando  (|uibu A]am 
vanis  precibus  aliquos  corpor  is  dolores ,  vel  morbos  tlim  hoM 
ininGy  tum  brixgr&  curac :  iceni   quibufda  charaderi bus  fcri'- 
ptls^v.g.  in  charu  VJrgineajUli  hora,&c.fanet  dolore  capicisw 
"  Obferuamia  ftitfirorftni  e«emttum eft  fuperftitio»  qua  horoo  ^ 
ex^bferuatioDealicuiuaeuentus  Impercin^tis  adremconijeic^ 
ifiqoed  fibi » au t  alij  fiicarum :  vt .»  fi  Pecro  egredienti  ez  temi^ 
f  Ip  ocicurtat  canis  iatrans ,  &  propt^r  hiinc  euentun  credat 
£rmiter  negotium ,  quod  cra^at ,  fibi  foreiiifaollnm . 
c  Obferuandarclikiaiarftfheft  fupcraicio»qua  homodeferen-  - 
idordiquias ,  orationes,  feliver^  iacra ,  vc  Epagelium  S.  lo.  ' 

;  creditcertonihil  mali,  qiioquomodoviuar,|»ode(ibiaccide-i 
JtidtoeftA]perftitto,qnandon6deferrecpr2dida',nifi.  . 

\  ciienc  ficuaca,  yelreclufa  in  vafe,  feu  capfa  caliterfbrmata»' 
T«g*  in  fotina rriangulari ,  vel  in  tali  charcaicrfpca;  te*  '  . 
't  pequarca,&quincafpeciefuper(licionos; «s.drarcema* 
gkav^*<ioibrciiegio  nil  dicitur  iobocloco,  cum  Apertiis  ia 
primofniiof^apho  dc  ipfis  egerimus ,  vt  feqnerenratordlnem 

•  toiemS}  quf,  kntequdni  nominet  fuperftitionesin  gontraiiVpo^ 
fiirpHia  duasfpecies  fupprfiitionisin  ipeciali»  .|.4n<emiiiuN 
gicam9'&'fortilegi3. '  -  i  -  -  i '  ^    -  f.     .  -  . 

'  e  Sextaipedtscft  nuileSdomy  decpia  triitootcte  Wdciida^g 
Amr.  Primd^vndcdscacnr«'Sccifndd,quidficv  7ertrd,quo* 

'  liqilpKffir;  C^dadprim&4i«xiaRicnrSi^3^/«(S(8^^^^^ 
dicitutiinoltttchndot:iiaMri»p  : 

'  •  InQnd'  !advfea»4niiri  maiofeiom^ofc^tftt 
nmftfitosp»Ai:comlD$aidhoinicai^  ^ 
dos  )^riUcnjfiumfpeUk  abillofacicnyg  i  modoiq.,  quibus  altfi 
«<•:.  Bbbb  in 
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in  honore>ia  rcbus  £brtunse>&c.  valeac  lasdcre  •  Iti  colljglcirr 
ix  Homob.  de  Capb*  rtfer»  €af,  t.  Imc.  Horou»  p,  i.  €nf,i.  §,4«  :Mtlhtbi% 

30  Quo  ad  certium  xiico  maleficium  effe  duplex ,  Jiemp^  ama* 
corium,  &  vcneiicum .  Amatorium  dicicur  illudi  quo  male£cl 
vcuncur  ad  ioducendum  animu  ad  inhonedum  amoremy&^a^ 
cotffirmaadiim  imillo  •  .vel  ocootra»quo  vcuncur  «ditifdtt^ont 

4um  a  licito •  lt9i£urtinUmaut  Cyptius  deCaftk refyr.'*9p.^iiui^t  t 
|i  .Vcriim  hkmaximd  accendediiiii  eft,  quod  i\}xzmu\st^gjmm 
velmaieficiis auxiiio.D!f9M>niB per  malcHciu.pofic  iooatttoti 
animos  aooenda^  in  curpesamores  rpecieoi.rciiai|iacjp  illiiiDtH 
j|Ciood<vcftfcfeoctndo4^iilamiam(d>iUorem>  accftniiJbitiiM^ 
bcCtiriffMittm  comiMtUcodilifaBram  homiolsKolttotart 
fct  tm  oonflMiol  TAcahywiy  laat»  •  Iiigcflda$oft,gf(^Mv 

l  X  idakficiomiRCne^Mll-oft iBH4^<|^od  •iolmmociirtiorff 
'  allciif  daoiRni04)CBoialeficos4lasilH>rD^^ 
fotomioi.  fic  >  quitvootfikmMAtllnilicooficjendnmiviit^ 
neno^  'Dices>qtminod6'4iifieronr|iu!eficittm  amac  tft 
veneficum  ?  Sa cisfacirquatfiio  munMorMm  Gyptius  loc.  dt.  di* 
cens>makHcium  vcneficum  pofle  fieri^  licic  maleficiaudus  iit 
omDinoimiiuis^  eciamillius  imorfei^one,  velcurfualiquoc 
dierum  »  ve^eciam  quaii  fubicd » naminueniuntur  venena  &d* 
c6  ioficientia  ^ac  vaiida »  vc  fi>  vel  ibliim  pedibus  calcata^ 
Iberintyiei^fiatimcakantfoccidant*  Ratioam^m  curmaIe« 
ficium  hoc  poiltt  io  imiitmn^cft.,  «qoia  veneficus^  &u  Dfmon 
agitrebus  naturalibus  innaturalia;  attn  maleficio  amatorio  « 
.££^  e(l>  quia  cum  agaiur  de  iilpteio  arbftriot!ompellendo» 

^uod  icmper  cRiibcrum  frf?f  commum  Thtologorum  confai/u  ^ideb 

non  poteft  cogi  pocuHs  >  vet  aiio  modo  •  Nec  obflat  >  •quod 
maleficus  (atpe  numero  ab  iilaametur  »  cui  (imileoialeftcium 
amatofiumptxbuitsquta  hocfolumuiuatad  excitandum  ani«» 
mum  >  non amemadcogendum*  ClarethociaSanda iuftina 

aOf g«*  Alta^qoam  Cyi»itnni8;Son^M»BqmAdjitoBfet  ma^ 

guss 
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gus,  non  valuic  cancionibus,  nec  aroatorijs  nialcficijs  ip&ni 
cogcre  ad  cum  inhonefte  amandum .  Ha(f^enus  de  fpccicbus 
fuperftitionis  rationc  creatura?  cuItSBhanorc  Dco  dcbito . 

Supered  modo  vidercfuperfl:itiones,qua»  fiuntrationc  mo- 
diindcbiticoIcndiDcum,  &funtdu3e.  Altera  cft  cuinD.eo^ 
cxhibetur  cultus  falfus,  vtauipeomodo  facrificia ,  veteris 
legisofferrivcJIet:  nuccnim  luntfalfa,  quiatuncfignific^bjc 
futuram  mortem  Chrifti,  quaenunc  non  cft  futur;^ .  Altcrj^ 
fpecics  eft,  cum  Dco  cxhibetur  cultus  fuperfluus,.s.  qui  no  or- 
dinatur  ad  fpiritum ,  vel  qui  additur  prxtcr  Ecclcfiaf  confuc- 
tudincm  ,  vt  addendodiuinoOfficioverba ,  vclcfrcmonias. 
Veriim  talis  fupcrftitiofa  additio  no  refcruatur  in  textu ,  quia , 
ucalias  mcdixifterccordor,  rcfcruatio  noneft  rcgulariter 
loquendo/  nifi  mortalium  >  ha?c  autem  fuperftitiofa  additio  no 
cft  nifi  ucnialc  pcccatum,  nifificret  cxcontemptu.  Videto 

CAmbarupta  caf,io,n.^.poflCaiet.  22.  ^.92.  art.x, 

Itidem  debent  cxcufari  a  mprtali ,  &  a  refcruationeconfe- 
quct^r  fimplices ,  qui  apud  feportant  oraiioncs,  ut  Patcr  nor 
fter,  ucl  Plalmum  aliqucm ,  uel  Euangelium  'Cum  charadcrit 
bus ,  ucl  nominibus  ignotis ,  aiit  cum  aliqua  fupcrftitiofa  ob- 
feruantia,  fuppofito  tamen  quodhucufqi  nondum  fucrint  in^ 
^tU^x^Mcxander  de  ^Arioft.fuper primum praceptum,  Vnum  cole  Deum,^ 
Tolet.lih.4.  cap.14,  quiin  ha^cuerba  loquiturjcum  homonefcit 
ibi  inuocari  D? monc ,  ueniaJe  cft,  donec  ab  aliquo  admonca- 
tur ,  uel  per  fe  cognofcat :  portare  uero  taliafinc  chara<^eribus 
ignotis,  ueJ  alijs  fupcrftitiofis  obfcruantijs,  liciiu^i  eft,a^ 

Iicm  debent  cxcufari  a  mortali ,  &  proinde  a  rcfcruatione  i 
qui  mittcndo  fortcs  cxpedant  eucntus  a  foriuna . 

Idem  diciturdeillo ,  qui  cx  confideratione  lincameiitoruiii 
manus  alicuius  diuinat  eius  napuralem  inclinationcm  ^  BonaQ. 

de  Legibus  diff».^.  tj.^,pun,^,  n, i r.  Clauis  B^gia  lih.4.  cafi.s, 

Idem  dicitur  de  ijs ,  qui  ob  fufficientcm  fimpliciratem  ado- 
rant  imaginc,  non  rcfcrcndoititcntioncm  ad  pfO?otypuin,rcii 

Bbbb  2  rcp- 
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repTffentatum » •$«  Deiim^  8cc«  Ideindtroiiai  dc  finiMibtis. 

§.  III. 

36,  Qa6  ad  tcrtlum  paragrHphum  afngmntur  fuper-ftkl6nes>fA 

3uibti$  exprefsii&  in  qiiibus^cacite  inuocaiur  Dfmoir^^^ien-' 
um  eftinuocationem  Df  monls  dttplic€ro^flR!,nempdexpre{^ . 
&m»  ^  tacira  •  Earpreffa  fit ,  qaSda  imioiatur  DffeM^if  dpfercd, 
vel  fic  aliquid^  qued  creditur  opera  ipfius  Df  mbnis  perficide* 
bere.  Tacira  aut^m  inuocacio  Dfmonls  fit,  quotiis ,  qofsni* 
cicnr  per -'caufai (^ua?  lieic  propria  uircucc » •8;«nartttrafi ,  nec 
dlurna ,  atoecclefiaftica^auaorjtaccfkifluncllhid  efficetv^  uef 
quandohmitfmodf  catt&,'taiiquim  fieffbnene€e(fkpia! ,  iun- 
guntur  alijs  ,  qua?  poffifnc  ctKtn  .efTe^m  producere  .  Ita; 

CambaTupta  deCaftb^refematis  caf.io.mm,'/,  pofil^HAr,inMamaii  '$ 
cap.  I  r.  num.i^.         •'  '  "V 

37  Nuncdeuehiendaimraediatc  adpropofitum,  fuperftitio- 
nes,  inquibuscxprefse  Dfmon  inuocatur,  funr  quatuor,quas 
Uidcrim  ipfe,  .s.  diuinatio  per  foitiniajdiuinatio  per  phytoncs, 
diuinatio  per  figuras  apparentes  in  rcbusinaaimacis>  ^diui*^ 
natioper  apparitionemmortuorum, 

'    Prima,  diuinatio  pcrfomniura  ficmediantephantafi?nK)-» 
tu  a  D^aionccaufato(icrepreiaiume,feii  reuclaaccpcriom-» 
.  nium, 

Sccunda,  diuinatio  perphytones,  f\t  pcrhomlnes  arre- 
ptitios  a  Df  monc  opprcffos ;  &  quamuis  depta  omni  prece5& 
omni  focictatis  pado  liccat  Exorciflis,  maxime,  Ci  fint  uiri 
magnaebonitatis,  8c  Saccrdotc^irt  vsIrSynoduscrtata  ,ipfos 
interrogare-dc  futuris  adaliquorom  fpinruaLcutiltcatemrab 
"  alljs  camlln  nulk>  modo  abf<|?  peccaco<fihi  poteilycnm  ipfe 
D^mon,  nedlim  ficiiiendax,  fedpaccBiaettdaclh  beejcoow 
fueueric  dicere  ^ritatem ,  lu^&adaHqueiadecipiendttiD»  vel 
diffamandum . 

Te^^  4i«l0atio|fltf-%«risVVeltigaa  afiiaicbtfaiarebiil 

i  ul,l  inani^ 
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inanhnatis  variat  nomeo,  fecundtim qiiod£g«ir ^  vd  fignjriai 

diuerfis  crcaturisajJij^arciltt^     '         r  :  .  t 

Si  figurac  >  v«lfigQ»apparentiaLOorporetemftrj>  vt  infi««; 
tua,iapide»l^gQa^^c«.  dicicurgeomaatia.  .  ^ 

Sj  appareant  in  aqua  dicinir^^dron^itk  • ; 

Siifiaerei^jtipsreaflediGttnta^  ;  , 

Siiaigncipyroniantia.    :;:  ;J  i.  nu^ut:  v-i:^,  .  .  :: 

Si^appareant  in:ifilceEibiisanffirafiiiiiitfni|i^ 
Dfmonum  diciturarufpjcluni^  :  i^;}if>^,:i; 

.  Qu^rta»  dittinatiaperapparliiott&j^velilocatJonamortuo- 
rum ,  vtqfi^9*nmi^^ 

iIJj  diajnando ,  ft&  reticIandaaU^id,  dicitur  nycromantia . 
-m^ttMMbptM^^^  quibus  cxpli^ 

CltewudcatahDfniOllfihv;.r'(>hn!)Ma.(;^(:-^.>:  :•  .s  V 

# 

Sypetfflaorte$r^jaquilte.fitiinuocatio  D^monis  tacita,wc 
;  iuat4^ntQs  i  aarologia ,  augurium ,  aufpiciunu  omg*' 
olyrottuuim ,  fpatukmantia . 

. -«Iiiiacft.atoologia ,  quscduplex  eft ,  .s.  naturaj/s ,  &  iudi- 
ciaria.  mturalMrtnpneft pcccaminofa,  quianaturaliter,& 
abfqti^DfmQntsiauxilioacquiritur.  Cseterum  iudiciaria  eft 
peccai»inQ6y  tHmquia  in  ipfa  tacite  faitem  auxiliu  Dfmonis' 
iinpjor^tur.-iimquia  lurePontificiodamnataeft,  vticlarec. 

f X  i&.  qni»fi,%,  cap,  Sed,  & iUud,  &  qn^Ji.^,  cap.  Jgitur ,  ^  tjuaSi.y,  €ap\ 
7ionlictf»  eademcaufa,  &>  exBulla  Sixti  v.  incipientCy  Cali,  ^  Terr^'- 
tiiJqqqiacontenditpr^fcirefuturos  eucntus  d^pcdcutcsa faji 
cultat^liberiarbitrij  .  :N(tf/.Ter^o,^7?yo/o^j. 

Sccunda  eft  augurium .  Dicitur  aurcm  a garritu  auium  & 
eft  duplex,  .s  naturale,  &  fortiIegum,feii  pertinens  ad d/ui- 
nationem.  Naturaleeft,  quando  diuinatio  futurorumiiedtti 
citur  ex  voce,  feii  cantu  illorum  animalium ,  qu«  valent^ 

futnram 
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ftituram  pliiliiMB  esLimooomi  &  ilhidaugunum  bcui  t^tSt^. 
ptvddtioCum ,  nec  in  textu  damnatain  •  Castflittn  auguniiflli 
ibruleguiii  cSt^tfmiAm^nmM^Mu^^  vci  cAmu 

anlmaliom ,  qua?  ruapiiMMura  nonprgnMncitpt  C9ha  liatira  *j 

de  ifto  textus  inteUigcndus  eft  • 

Tertia  efl  aurpiGinm(,.4t  Ik  pgima riq pcf  cttfijidgf  jitiancm 
motlis^lcb  volatiit  tiiitim  :  fccundaFio  perroqtumquorutti» 
€ttn4&  animdljilm^fla  ciaB  WKU ,  vd  voia«tt  gfcduceodaadto* 
fiui  cognitionem  alicnius  occuki  fininrb  irtfifilfnsrtioSfittHii 
pam  Mor^  vidcsf  acdpimiB.ematendf«i  ad  Talleni  ttcrAa  * 
4bdacac  koe  oeramimiliiir  at^ntmi  iUivt  ad:  jDftinfi! 
dafixnfiNan»* 

<3^ftaaftomqpvaggtpai  ^■iJcrarioiieBittttrhMBm»  tint 
laAoram  homtnis  abfi}»  inrentlone,veI  fidfiii|aUi|f  trii 
tioncsfed  cafu  prolatorutn,  aikt^ftohtm.  V.g.  legicurdc 
fluodam  apud  ralerium  MaximumUh,^,  qui,cum  enet  commi& 
furus  bellum  cum  Rcge  Perfa ,  accidit  ei ,  vt  Hliam  fuam  fibi 
pccurrencem  oftularetnr  >  quam  videns  masfticsa  afFedam»  dt 

ftitiar  cavfa  fpfam  interrogauit ,  ipfi^»  refponciens  ait ,  PcT'* 
fam  perijffe  ( loqucdo  de  catulo,  qui  vocabatnr  Pcrfa  )  &  ipfc 
ab hoc rcfponib>  tanquamcertar vr^oria?  reportandat  dc Regc 
Ferfa,  omen  accepit .  Fta  FinelUus  uf.i,  iesmihgifs,  ^^* 

Quinta  eft  chyromantia,  qaae  fit  per  coiifidcrationcm  ^ioea- 
tnentorum  manus,  &iu  vocatur  i  chyros,.i.  manus ,  &  man- 
ria,i.  diniQatio .  Ex.  ^a ,  cmn  figuris ,  ^  lineamentis  ma-* 
XHHim  inquiritur  notitta  futurorum  dependcmium  a  voluntate 
vel  a  gratia  Dei ,  quod  profedd  fupcrftitiofum  eft,  ac  mortife- 
-  rum  peccatum ;  vcr W  fi  fieret  tamum ,  m  plerunqu^  ficri  fo 
lcc>  cxcuriofitatC)  ucfad  indagandam  naturalem  inciinacio^ 
aemy  nonfbretfuperftitiofum,  necmortalc}  (icut  neceftfu- 
perAiiioft)  necpeccaminofa  aftrologia  naruralis,  qua  pr«ui-^ 
daiiiarftttNrir  ptimif  s  ficcitates,  &  fimilia :  eft  tamcn  ficut  chy-> 
fMittntia  parj^mcerta ,  cum  aftroiogi  magna  cumdificuttate 
aoft  valeaiit  Cidi  ptmAMi  ^tio  natittltas  Imjtta  ^  ael  aiterlna 
•  con* 
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cotingit  j  di/ficilis  >  inquam^&  nimis  incerta  cft  rcfpcdlu  HUus 
partls ,  qua  cx  fitu  C?li  tcmporc  natiuitatis  hominis  fatcntur 
praenofcere  eius  futuras  inclinationes  •  Profiteor  circa  hac  du- 
plicem  faculcatem  in  annis  iuuenilibus  fatisjfuper^i  ftuduiflc  , 
&  folummodd  tcmpuscontriuiffe ,  quodvtinam  noncirct,& 
orationibus  ,  meditationibufque,pr«cipue  paifionis  pijflimi 

Icfu  vacaflem.  Widt-^au.inManual.cap^iumm.i,  J^driqui^in 
S»m.par.\.cap.7.num.\.  ClaumB^gialib  i.cap.s.mm.i^, 

Sexta  demum  eflfpatulamanria ,  quar  fit :pcr  coofideratio^ 
nem  fignorum  apparentium  in  fpatuIaalicuiusanimaHs;  vtfi 
diuinarem  Petrumforepercuticdumjquia  vidi  io  fpatula  cqui 
iJhus  vulnus .  Hucufque de fuperftitionibus, in  quibus  intcr- 
ucnittacita  D^monisinuocatio,  vtpatetcxfundamentisi  cu 
huiufmodi  figna ,  ex  quibus  dcducunrur  tfllesCQ^nitiones,  ncc 
ex fua nacura, nec  a  Dco»  nec abEccIeik talemhabeaat  vic« 
tutem . 

Verum  vnum  fupcrcft  obferuandum ,  .s.vCjuod  ficut  dantur 
fuperftitiones,  in  quibus  exprefsc  inuocatur  D£^mQn,&  iji  qui-39 
bus  tantiim  tacite » ica  ctiam  dantur  fuperftitiones,  in  qutbus 
intcrdum  intcrcedit  inuocatio  Df  monis  exprcfla,  &  interd^ai 
tactta»vt  inarte  magica,  in  fortilcgijs,^c.  ^  itcmdarur 
gcnus  fupcrftitionumo  in  quibusncc  tacit^,  ncccxprefseimio- 
catur  Df mon,  vti  funt  ill^,  in  quibus  fuperfluus  cultu^  imtpcf* 
titur  Deo,v.g.multiplicdndoalleluia^  quandoiioneftiimkl* 
plicandum  • 

S.  IV. 

Quo  adparagraphum  quartum  aflignaturregula  gcneraNs 
pro  dodis.,  exqua  fimulcum  ia^is  fundamentis  in  primo  pa-^^ 
ragrapho  fatis  ipfis  apparct ,  qui  in  cafum  huc  xuanr,  qui  verd 
non  • 

Ad  iocurrendum  carumLhuncrequiruntur  quinqu^  copnk-' 
tiue  • 

Trimnm 
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:  ^rimttmy  quhd fu pfr/iitio ftt peccatnm  mortale  •  • 
■    Secundum ,quodJttaEimUsm  "  ••  '     •  . "  *i 

**  TA^i^ifihdfitJ^liiUh.   '  / 
' .  Quartum  ,  quodfit  exterior . 

;  ^intum ,  qmdfitformalis^  Patctq»  rcgula  €x  fuodam^- 
tis  in  primo  §.  pofitis . 

Pro  mintis  do^is  pra^icatur  regula  fimul  cum  fundametifti. 
Vciaprimisdiciaatur»quiaoaiaddaaciacafuai*  - 

N^N  INCIDENTES. 


ukift4^fe^Mm'/fstfMkurptim6illumo6kk  qi^nitur 
'  trtemagica  aaturali  9  aut  artificiali  • 
/  /  .  Secaadc^  feqntf  ur  illttm  iioii  iacidere ,  qui  Ttltfir  Ibnilegb 
^  '^iAiifoipio»  ate  cpardtorio ,  ftruatts  <:oadtti<M>us  >  quas  mtf 

Ddaores,Mto,Sa»i^  ^^ttbo,Sotfil€gintii,^usufimi€fiU^ 

v*JTerti6  y  i)N}uittir  illum  tloa  lacidere;»  qui  iUitteoiolbrtiir j' 
expedatcQcmus  i  fbrtumr ,  fuppofito ,  quod  Gt  filom vitinni: 
yanltat^. '  •    •  '  . 

o.  Q^rto,  fcquitUT  neciUuminoidcrev  qui  ob  f(>!am"cUri6fi'- 
tatem  recurrit  ad  obfeffos  a  Df  mone,  aliquid  curiofum  poftu- 
iando,  dempca  omni  circmiflancj^a  mortale  peccatum  condi- 
tuente.  ,^fx 

r  QE'"^^5  'dcm  infertur  de  illo,  qui  ej^ertet  aftrologiam  na- 
turalem ,  vel  augurium  naturale ,  diuinando  pcr  confideratio- 
nem  vocis,.  vetmbtus  alicuiusanimaiis  illud  ,  quod  talp  ani- 
malprxnuciarecorueuir,  vtcum  cornicula  crociratdiuinando 
pluuiam  cit6  futuram  j  8c  i\'to  qiJdd  videthyrundines  voli- 
tantes  iuxta  aquasj  &  quafi  cafdcra  artlngentes,  illud  idcm 
diuinando .  faciunt addu^a pej:  ^iJgdicumDo^orm  2.2.  <fu^l 
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Sexto,  hoc  idem  diciiur  de  illo,  qui  ex  confiderationc  linea- 
mecorum  manus  alicuius,diuinaceiu$iocliaationem  nacural^. 

Cl4uis  ^egialib.^.cap.S*  • 

Septimo ,  idcm  de  homineomnino  rudi,  qui  adorauit  pl6tl 
imaginem  Dei ,  vel  alicuius  Sanifli ,  non  rcferens  intentionem 
ad  prochotypon  .s.  ad  reprefentatum,  (fupponitur  hic  (impli- 
cicatem  tancam  e(re,vt  eciam  a  mortali  peccato  excufet. ) 

O^auo,  idem  tandem  dicitur  de  ilio ,  qui  obferuat  fomnia , 
qu9  procedut  ex  reuelationediuiaa,(i  omnind  nouicilla  a  Deo 
cfTc :  vcl  ex  caufa  nacurali  incrinikcaj  vel  excrinfeca  •  Factiint 
addu^a  pcr  Teregrinum  in  Lutema,  rerbo  Somnia ,  referentem  D* 

Tbm «.^ qu4ili*9f-itrt,6. in corpwe .  Omnium  praedi^arum  coo- 
ftqiienttarum  vnicamajTero  rauonem  caluiintrinfccami 
mirimi,  i{wt>imilafupradiAiramfiiperlUtioanmeft  pjeccatmii. 
nortale ,  vt  fuppono  • 
Monoycxdefeau  fecund«x6ditionis  tcgaimi^.iquUfufet'^ 
,  fiithfltaffMlis,  fcquitur  iJJam  noniacidere,  qni  librosartis^ 
magica?,  fbrtilcgiomm»  caeterammq;  fuperflitionnmapudlb 
ietittct«  fed  nttlla  illarum  fnperfiitionum  vfiiseft  #  Ratioefty 
t&m  quia  textus  no  miJitat  contra  huiufinodi  ia»osTetinctesy 
lcdc6tr«exerc&es,  aiktvtCtesfuperffiltlonealiqaa:  tiNnqttift 
Cafii&  referaatio,  c&  habea  t  quandam  rationem  p^na?,  quat  cft 
odiofa ,  reftringi  potius ,  quibtt  ampliari  oportet  •  Qua  pnK 
pcer  in  hac  rcferuationls  niat^a  non  Ipcdatur  paricasTatio«c 
nis,  nec  valec  argumencum  4  fimili,  ab  sequipollencia  d  maiori 
&c.  non  enim  iequicur  legcns  librum  ha?reticum  eh  excom- 
municatus ;  ergo  &  audiens  Concionantem  ha?rcctcum ;  licec 
hoc  (ic  ficillo  periculonus :  referuatio  .n.  magispendet  exvo- 
luntace  legislacoris ,  quam  exragone  ipiiusreferuantis.  Ica 
Tial.  yerboy  Cafus , ».^.  Vcrum  ,  quamijis  retinens  huiufmodi  li- 
bros  hoc  cafu  non  annodetur ,  camen  non  debec  abfolui ,  nifi 
promitcat  fe  feruaturu  Edidu  Sands  Inquifitionis  circadeU- 
tionem  librorum  ad  $•  Tribunal^re  ipfa  illos  deferendo, 
DccimO)  icquitur  iUum  Aon  inciderc»  qui  attribuit alicui 
'  Cccc  oracio^ 


oracioni,  vel  pralmo  aliquatn  vircuiem,  Exrgfa,  credendo,^ 

vt qui  illam ,  vel  illum  portat  apud  fe,  non poflic  pcrire mala 
mortc;  vel  quod  pcr  talemorationcm,  velpfalmum  tcmpo- 
rale,  vel  corporak  beneficium  omnino  confequetur.  Ratio 
cft,quia  textus  noninfurgitcontra  credentestaliajfcdcontra 
vtentesjvelexercentesfimilia  jidco  fi  oratione,  vel  pfalmo 
tali  fuperftitione  non  eft  vfus  ,  non  incidit  incafum  .  , 
Vndecimoj  idem  infcrtur  dc  procurante,  vt  alteri  fiaqt; 
maleficia  i  fi  tantiim  illa  procurauit ,  ijs  minime  vtcndo  . 
Idcm  fimiliter  dc  illoaqui  procurauit  talia  addifccre.  Attendat 
hic  Confc  ifai  ius ,  an  qui  talia  procurauit,vel  addifcerc  voJuii^ 
habucric  rccursu  ad  magosy  quia  fic  rOBanerec  Jiga.tus  excce^ 
snttilicatione  ,  vc  habecur  ^e.  tjnsfl,  r .  cap.Si  qmrpilprimo.V trhjox 
ift8<excdmiuucadoattiUfeieniacui;«  Legendus  eft,j^fif^ 

4.  cap,  14.  mm.  1 1.  circa  finem .  »/#t^or.  loco infiiAcitMiubit    . '. .  x./. 'oiA 

EfijMiecimd»  idem  de  mandance  t.iif^tm^9mkmc^dc  ffc^ 
fluieten^e ,  de  coofukBie*  Racio  harumaffiCQdtonpii^t-eftii  « 
qQjb  nulius  praeididorum  egttpfi»hibka  io.ccxtti'y  eum  Qos  im 
tcrceffcrit  a^alis  vHis:  tum  qiiialtesmisottllafflftdt  m€fim. 
nemiierapfadiais*  &eferiiatioaotcmn6campftheiKiitpro* 
ciiramcsy^masdaBtcs»  confiilen^s»  coniemlattes,  permk^ 
fcntcs^  iKcfiflKlc9i,  oifi-eacpriMBtitrs  cafiisenim^iisaoi|. 
Mnpcdlinditvr  fiibcffii  retcniaco  ylidtt  antclmrp^dil^  pcx^ 
ibaat  eotam  I^ieoti«ril  dclinqoaot  fuiim^ad;  tmiiiiiorrlo*^^ 
queiMlodieoa^  fecundumcjpxQdiiottc^e» 
vatdtirml^pfka  Ugali  yinhcfiah^tqmpolUnti':  quaproprer  videmusy 
^dccomePomificiaeetiMolata?  inBuIIaCoen^,  non^ 
ctcotcs  caK^rcffiHn  mentionem  mandantis ,  confulentis , 
milium  ,noocoroprcndunt  iUos,  '^ddusyycrbQ^C^fusn,^.  vtmm, 
tn  iftigrauiter  puniedi  in  S.Officio » 

Decimocercio )  idem  etiara  infcrtur  deillo,  quialiumin- 
ftruic  de  modo  vcendi  aliqua  fuperfticione ,  quia  a  diuerfis  non 
fit  illacio ;  at  diuerfum  cft  exerccre  ,  fcii  uti  fuperfticioni- 
bus  in  damnum  pcoximi ,  &  iUas  doccrc;  ficm  eft  aliud 
■  ■  ■    f  doccrc 
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docere  modum  gladiandi  ,  feu  bcllandi,  &aliud  gladiatio, 
feii  bellicatio ;  ideo  no  incidit , qui  fupcrftitionem  no  exerccr, 
nec  eavtitur;  peccattamenuter^;  grauiffimc,  &cenfeodenu- 
ciandum  efTeutruqifanaa?  Fidei  Cenforibus,qui  contraipfos 
procedcre  pofsunt.  ^-^or.par.ulib.g.cap.ig.quttfna^, 

Decimoquarto,  exdcfc(5lu  tertiae  conditionis  regulip,  .s. 
(  quodfHperftitiofttaiiina)  fequitur  illum  non  incidere, qui  cum^^ 
poffet  feliberare  amalcficio  fux  amafi^,  uoluntarie  permific 
contra  fe  fieri  5  utabillius  amore  non  polfetdifiungi.  Ratio 
eft,quia  textus  cantat  contra  agenres,  .i.  contra  utcntes  fuper- 
ftitionibus,uel  exercentes;  no  autem  cotra  p^tientes^aiit  per- 
mirtentes  contra  fe  fieri  talia . 

DecimoquintOjCxdefcau  quarta?  conditionis  regub,.s. 
{ quodfuperflitio fit exterior )  fcquituT  illum  non  incidere,  qui,^4 
&  fi  deliberaucrit  uti  magicis  artibus ,  fortilegijs,  alijfq;  fu- 
perftitionibus; nunquam tamen illis ufus eft.  Ratio eft, quia 
non  referuatur  interior ,  feu  mentalis  fuperftitio :  fcd  exterior, 
flon  referuatur(inquam)propofitum,fed  fa^ftum,  uti  ctiam  fer- 
uatur  regulariter  in  alijscafibus:  propofitum  eniminmcncc 
retentumnihil  operatur,  /.  sirepetendi,  C.  deCondit,  obcaufam. 
'  Decimofexto,  fequitur  illum  non  incidere ,  qui  rantiim  a- 
tiimojabfc^i;  uerbo,  uel  fado  inuocauit  D^monem ,  ut  fibi  in  rc 
aliqua  auxilium ,  confiliam ,  aut  obfequium  pr^ftaret .  Ratio 
cft,  quia  cafuum  referuatio  fit  tantu  de  peccatocxterno,  & 
quod  de  feabfqj  refpedu  malitia?  interna?  pertingit  ad  mor- 
talem  culpam  ,  Faciunt  addu(5la  per  Tiald.  yerbo  y  Ca/us  mm.^. 
Henrique^^^dc  Vcenitentia  lib.^.  cap.  14.  mm.6.  pcccauit  tamen  mor- 
icalit^rex  CmmiDdEiorumplacito ,  & prxciphi  ex  Seraphico  DoSiore 
in  i.diH.y.  &  ex^lexand.  de  .Arioflis  in  Summa pracep.j.pa^.  r* 

Decimofeptimo ,  ex  defedu  quintae  conditionis  regulae ,  ,s. 
(qubdfupcrfiitiofiiformatis)  fcquitur  illum  non  iricidere,  qui^^ 
pr^c^terisdiligitnummosiquamiiis  S.  Auguft.  dicat  illud 
coli ,  quod  pra?  c^ccris  diligicur ,  &  Apoftolus  appcllct  auari- 
'tiam  Idolorum  cid^tum ». 

Cccc  2  De- 
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Decimoo<5lauo,  idc  infertur  dcilloj  qui  procreaturfs  facir,'    v . 
quod  pro  Dcono  agcret,  licet  oecafio  talequid  exigeret :  pec- 
cat  taraen  mortaliter,  ut  comunireraiTerunt  Thcolo^i  jmaxiwi-^ 

Scotus       Francifcnsde  Mayroncini.difl.x.q.i. 

Decimonono,  ideminfcrcndiimeft  dc illo,  qui  utiturfrue- 
dis,  utpotefacit,  quiex  hoc  folum  Dcumamat,  quia  datei 
*'  bona ;  uel  econtra  fruiturutendisjquamiiis  (tefte  s,  ^ugufiino 
iib.^^.  qq:  juafl.  6.)  fit  fumma  pcruerfitas ,  &  (tefte  s. Hieronymo) 
quodquifq;  plus  ueneratur,  &  amat ,  hocilli  Deus  eft .  Ratio 
harumtrium  ulcimarum  confequetiarum  eft ;  quiahuiufmodi 
«doratio,  inordinatus  cuIcus,^peruerficasaoafunt^uuaies^ 
iiiperftitiones»  uc  fuppono. 

<       '  .  §.  VI.  , 

I  N  C  I  D  E  N  T  E  S. 

.Exregttlagencralt,  cognitis,  qutooniocidaiit,facUiim2 
pofTttiiius  cognofcere,  qui  incidant :  nam  oppofita  iuxtafe 
pofoa  iniigis  elttceiciiQt»tefte  Philofoplio  •  In^idnnt  lta6;(gei. 
^ier^tirioqueiido  }omnei^qdlaiiqttaiti  committonc  laper* 
ftitionem  circqafiaottatam  fiogoli$co<iditionibus,de  qoibos 
«xMt  regula  geneialis,  fio^  inezecodooe  fuperftitioois  ioh 
inirceaotor .  Sacramenta ,  fioi  facram^totalia ,  fioe  res  facr»» 
^o^etiam  n5  tmmiiceitor  •  PrardiAat  notCcoiKlttiooes  re^ae 
fupponentor  iofimol  adeffe  iii  oBikii  feqoela :  oam  tolttm  co^ 
pulatum  deftrottor  ex  dextroftiooe  cuiuslibet  partis  • 
.  In  fpecie  autem  loquendo  >  prina6  fequitur  lllum  iacidere  ^ 
^ui  vtitur  arte  magtca  diabolica  • 

•   Secund6>  fe^uitur  illum  incidere»  qui  utituribrtilegijs  di- 
oinatorijs.^ 

Tertio ,  fequitur  illum  incidere ,  qui  adu  cxtcrno  honorem 
"  foli  Deo  debitum  >  .s.  latriam  impertit  f)^moni ,  quamiiis  co- 
gnofcac&crcdat  5  quodfoliDeodebctur.  Dicitur,  quaiiis 
crcdat,qu5d  foH  Dco  debctur;  quia  fi  quis  crederet,  honor 
ktrix  deberetur  creatur^^  &  fi^  crcdcdQiUiadocaret>iacido* 

rcf 
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CASVS  DVODECIMVS.  S7i 
*rct  in  cafuni  in  Bulla  C^naerefcruatum ;  cura  talis  latria  crea* 
tura?  exhibita  fit  coiundta  cura  h^refi  formaii ;  Cruci  tamen  eft 
exibendus  honor  latriaj,  quamuis  fit  cieaturai  quia  rcfertur  ad 
prothocypum,  .i#ad  Chnftum,  qui  eft  Deus  .  llzMcxandcr 
de  Mesy  in  ^.par.  in  expofnione primi pnecepti,  Mexanderdc  ^rioftis 
inSumma  itemin  Expofttione  primi  praccpti . 

Quarto  ,  fequitur  iilum  incidere ,  qui  vtitur  diuinationc  fa- 
dla  auxilio  D^monis,  diuinando  occulta ,  quaBhumanomodo 
cognofci  non  poffunt . 

Quinto,  fequitur  illum  inciderc,  qui  vtitur  vana  obfer- 
uantia  adhibendo  ad  fincro  confcquedum  media  inutilia,quaE 
nec  a  natura ,  nec  a  Deo  virtutehabcnt  pro  finc  confequendo. 

Sexto ,  idem  infertur  de  illis ,  qui  vtuntur  arte  notoria ,  vel 
obfcruantiafanitatum,autobfcruantia  futurorum  eucntuum, 
feii  obferuantia  facrarum  Reliquiarum. 

Septimo,  idcminferendura eftdcillis,qui vtunturmalcfi- 
cijs,  fiueamatorijs,  (iue  vcncficis .  Etratio  iftarum  fequcla- 
rum  cft,  tiim  quia  concurrunt  fingulsc  conditiones  reguls  ge- 
neralis ,  vt  fuppono :  tiim  quia  in  iftis  fcmpcr  tacite,  vel  cx- 
exprcfseinuocatur  Dfmon.  Idem  infercndum  cflde  alijs  fi- 
milibus  fupcrftitionibus,  quas  confulto  omitto  ad  fequcndam 
brcuitatem,  quagaudentmodcrni. 

s-  VII. 

^  Tji  Ti  0         T  I  0  h 

Quamuis  vtes  medijs  vanis  affcrat  fenollc  Df  moncinuoca- 
re ,  &  cxprcfse  in  mente  fua  intcndat  non  inuocare  s  nihilomi-^^' 
nusjdum  ferio  vtitur  talibus,  dicitur  taciteinuocarc:  namh^c 
media,cumfint  vana,  nonfunt  ex fc  fufficicntia ad fincm in- 
tentum  .  Ex,  gra ,  ad  inducendam  talcm  cognitionem,  nifi  cu 
aliquo  auxilio  Df  monis,  &  confcqucntcr  cum  tacita  Dgmonis 
inuocatione,  vtiurcoptimoaffirroat  Le(fttis,  lib.i,  cap.s.duU. 

num.st. 
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4S  Incidit  in  cafum ,  qui  ob  fciendam  aliquam  rcm  occultam 
ad  D^monem  recurrit  tacite,  vel  exprefse  rquamiiis  res,  qua 
velJet  fcirc,  fit parui  momenti .  Etratioeft,  quia  non  datur 
paruitas  materix  in  diuinationefada  auxilio  D^monis  ,  qu^ 
a  morcali  excufet ,  (i  diuinatio  [mo  fiac.  lUi  BpMd€.4e^i^^. 

^  T^T^X)         T  I  0  III, 

'49  Iticidk  ectam,  qui  miileficiu&idedruit  malefitio ,  in  quoisft 
ialcem  caclcaDf monis  inuoda^o .  Racio  eft ,  ^a^ieeundum 
MMclimi  <dft  fuper  fticiodltn,  &  d^moniacum>,*ftuc<pfili& : 
nec  £is  cft  ad  ettpcllciidaBa  tnaleficam  iafir  m  icaccin  W^IOwm 
Accaron  rccurrere,  qu^tfitiotificDeusiii  Ifrael.  «Ica  MtxM. 

• 

•  •  ■ 

•      #.  ..'  •  »  ..•..< 

50..  iCedmi|)M«abiUtteUlito 
pciacos.  Ez.gra,deQoiiaKiiiidodMno  Mlr<}ks>»v^ 
credens  cercicudinalicer » qndd  fi  exieric  nihil  fauftum,  .1.  pro- 
fperum  eieueniet>  fed  omniainfaufta,  &  aduerfajquamu/s 
negotia  per  ipfum  facienda  fint  (impliciter  dependentia  ex  li- 

,  bera  hdminis  volutate  :Sc  idcm  infertur,{i  e  colitraieneat  cer- 
ticudinaliter  omnia  fibi  faufta  fucceffura ,  (i  alijs  diebus  exle* 
aic.  Ratio  eft,  quiain  taliobferuationeeftmanifefta  fuper- 
•ilitiOs  CUtnnecdics ,  necc^Ium  pollint  iiberam  hominis  vo- 
luntatem  cogcre .  Mcdicis  tamen  in  flcbotomijs ordinandis , 
vcl  inpriebendomedicinas ,  &:  rufticis  inputando  vineas ,  ar- 
bores ,  aiic  in  fcmlQando  ^rfumluo»»  yclfteikuimicruire 
faseft. 
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J[iieidU,qiit  vniiitcatosia  loco  i  fe  diftati  exiftetes  curat,a|)^ 

pltcatorcincdiovittis>gIadio,  autlignofanguineafpcrfis.  51  . 
Ratto  eft,quia  hic  curadi  modus  fuperftitionis  morbo  laborare 
cenfctur  5  cu  nec  a  Deo,  ncc  a  caufa  naturali  pendcre  vidca-i 
tur :  non  a  Deo ,  cum  ex  Scriptura  facra ,  vel  Ecclefix  tradi- 
tione  non  conftet:  nec  anatura  ,  cum  virtus  naturalis  non 
agat  indiftans,  fed per contaaum ,  6c adiiuapalfiuis fintap» 
plicandadebitomodo.  Ita  pcr  Marnmm  Delrium  ,1,  Difjuim 

J.  VIII. 

^lodus  ohfemandus  per  Confejforem  'T^^nhemia9:mm^p^.  \ 
antequam  abfoluat  annodatum  hoc  cafu . 

TRia  faltem  praMUbit  •  Primum  interrogabit  p^tteotS . 
an  alicoi  in  cor porc ,  vel  in  fubftantijs  Intulerit  dimp 
oum»  quia  illud  omne  ceTarcire  tenettir.  IteoiiilciQt4 
.  logabit  tlhtm»  anfaabeat  aliqua  inaleficttaUcabtcoIioca^» 
qum  nondotn  dmouaa  tntulertoes.  Bini  oiHieftabiblliendtts» 
ilonecqHDC0fi4«  oiodaltdto  6miris  maltsobfiflcrecooetarT 
actraTui  qno  aliqiiem  Afirvenefitij9^ocdderit»  adniottebit  eTc 
irrcgtilarem .  Suppofito  antem»  qnodocctTus  fiient  Clericus, 
icemiprott  admonebit  Stexc&nttnicattoiiePap^teferuara  an« 
nQdatutBCxlflerc^pcr  ca^.  Si quis  fiadentc  Diabola.  17.  q.A.  ^ 

Atteruin  imponet  pfnltcttti ,  vt  omnino  confuetudinem  ho- 
mmum talis  gencris  cuttet :  &  in  cafu ,  quo  pf nitens  fuas  dia-» 
boUcas  artc»a(ium  docuerit^eum  no  abfoluat,  ni/I  aucrterc 
conctur  abhac  arte,  quem  tam  impijs  documentis  imbucrir . 
Terdttiii  intcrrogabit  demiim ,  an  apud  fe  iibros ,  vel  aiiud  ad 
fuperftitiones  pertinens  habeat,  quia  fiillosrctinerc  voluerit^ 
non  debet  iilum  abfolucrc  • 

Hos 
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Hos  autc  libros  no  propria  audoritate  coburcre  debct,feA 
prorsiisad  S.Inquifitionem  dcbetillos  deferre,  exConHitutio^ 
m  lulij  iif.  incipiente  >  Cutn  meditatio .  ^^o^,  i.par.  lih.S,  f . 1 2.  ^  fi^^ 
iAAYtinus  Delritis  lib.  j .  fe6l.  1 6.  fol.  mihi  96.  ^  alij , 

AdmoneatdeniqiPgnitentiarium  pfnitcntcmde  Conftitu- 
tionc  Pontificia  edita  a  lo:  xxij.  in  qua  ipfo  iure  cxcommuni- 
cationisp^na  irrogaturijsomnibusj  quiSacramentis,  autre- 

bus  facris  in  diuinationibusabutuncur,autncfarijspreciblis 
D^moncs  inuocant,  aiit  Sacrificia  illis  oiferunt ,  atit  eos  ve-» 
neraotar»  &coliiiit9  aiit  cumeisiinpiapa^afaciunc*  Vide 

Jtm  infitm  ^  Bulla  SixtiQuinti  ,  qns  inci^t  9  Cmli  ,  Tmitt 

vbi  hsbetur^  qudd  Inquititores  harret.prau.  poifunt  proce- 
dere  contraillos ,  qui  addifcunt ,  vel  docentaliquam  fupc»fli« 
tioramartem  dininandi.  Referturab^^or.x.p«r./i^.9/M/>.2^. 

qnafito^: 

tAdditio  F.  Js(j(olai  j^iccardif  Sac.T^al»  Af.  Magljirl,  ' 

TAndem  admooebit  pro  qualitate  fortileglj  >  &  Inper^ 
ilitionis,  quantum  interfit  pf  nitentis^  vt  adcat  fandu 
Officium  abrolucionemctiam  in  fbrocxterno  impctra*^ 
turus ,  (i  fponte  coinpareat ,  ne  ab  alijs  pra^uentus ,  etfamfi  in 
fbro  interno  abfblutus  (  vt  aliquando  poteft  contingere  in 
Iubila;is  )  puniatur  pro  fupplicij  qualitate.  De  cxtefo  fci- 
atmeusledorhasc>  quae  didiafunt  proptcr  ordincm  dod^rinae 
(propterea  qudd  in  tabulis  Epifcopalibus  reperiuntur)  ad- 
fandum  InquifitionisTribunal  pcrtinerej  &ncminem  Con-^ 
felfarium  »  etiam  habentem  rcferuata  Epifcopo  illa  abfol^ 
uerc  . 

His  additis  cenfeo  reliqua  huius  capitis  imprimi  poife  •  • 

/1.  ' 

Fr.  HitolaiuKicctrdius  Stt.Vtl.Up.  HUg. 
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CASVS  XIII- 

s  y  M  M  ^  B^i  y  M.' 

1  Tcrmifitis  ( Qui )  hoc  in  loco  quos  compleBattir . 

2  F{£min£  fub  relatiuo  ( Qui )  in  hoc textu  minimi  comfreb&idun$kr . 

5  Monialiumnotnine  qu^evcmant , 

4  Monialiumnomineanyemant yir^ines Dco dicata. 
y  ^uMuJmodi  Firgines  fintMoniides, 

6  Monialium  nomine  yeuiant  iUte ,  quA  choro  non  funt  mancipat^ , 

7  M onialium nomint vcniunt  vidua in B^ligione ^ofefi^ • 

8  Conditioinius  termini  .s.  etiam ,  quatfsfit ,  . 

P  Claujirinomeninhoctextunonfumisurfiri&i* 
jo  yiolatiocHdupUx » 
11  Tentarequid, 

1%  Tentatiofieripotefi  t^mediati  ^quhnimmediati ,&dequaloquAm 
tnrtextus*  ,  * 

13  ^ggulageneralis ,  .  - 

14  Tion  incidentes  ex  defeiiu  prima  conditiomsreglditgemiUis*  • 

ij  rerhatextuscumeffeduintelligendafunS.  , 

16  DeqtioeffeduinteUigcndaftntyerba, 

17  yerbatcxtusexiguntattentationema^ualem, 

15  ind^emsex  iefedu  fecunda  conditionis  regula  • 
39  ^oninci^esexdefeSntertiseonditionisregklat. 
90  Tcena  contra  Jfggulares  cum  Monialihus  eoBoqnentes . 

21  ^n  ^sffdares  eum  iimaUtus  loqntntes  per  Bpifeofm  ^riffofi^ 
ftnt, 

%%  7{pninciditl{egu[aris  inpcenam  contracolloquentes.cusnmmalibus^ 
fitantummodoadiUastrattfmittat  epifiolas. 
Soiutturdificultas.    '  '  ' 

»4  Teenaeontra  frequcntantesMetuifinmmn^cria: 
Jncidcntesexcomurfuftnguldfumcen^timmr^*. 

26  Jngredientes  elanfuram  Hmiialinm  ai  mabmt  finem ,  i  qn^  aMUu 

.  pofnt,  1  . 

27  ^n  I^egulares  ab  hoc  criminc  nunc  temporis  ahfoluerepoffint . 

a8  unmcidat  ,qui deli(la,dequibustextus textrapictcefimpatrat» 
»p  Soluitur  obie6iio, 

36  Dictcefts  quid  efi , 

Dddd  j,;. 
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UUt  Bggutaribus  f uhiv^tis . 
32       Monialescdftbus  hpifcopo  rcfeiuatisfubie&^  fwt ,  remiffiuc . 
5^  Modus  tenendni perTcettitentiArium  ^aite  abfolutionem  pr^dido  crfn 

annodati»  ^  *  * 

IN   TEXTVM  "CASVS  Xlil. 

Qui-Momales, etiam  extra  Clauftra,  violauerint^aut 

violare  tenuuerint» 

COMME^NTA         A .    '  ' 

Afus  iftc  in  duas  diuiditur  partcs  principalcs,  quaru 
vtraque  iii  duas  fubdiuiditur  parciculas.  Prima 
pars  prmcipalis  cft  de  violantibus  Moniales. 
Altcravcro  cft  de  tentatibus  illaru  violatione . 
Prima  parcicula  prioris  partis  eft  de  illis ,  qui 
Moniales  fntra  dauflra  violant .  Alccra  vero  ex  de  violan-* 
tibus  Moniale$  extra  clauftra  •  Prima  parcicula  poftcrions 
partisefi  de  tentaiuitMis  violareSan^raioniales  incra  clauftra: 
at  altera  eft  de  centanubus  viokrc  eafiiem ,  fed  excra .  Circa 
ambas  principales  paites  >  ftiearmn  particulas  fimtil  difleren« 
dofeptempercqrrefnusparagrapha*  Quorttm 

Pnmum  erit  ^^inbrom  tieirtosexpoficiO)  que  defeniitpro 
fundamencis  huius  cafiis  • 

Akctiim  cric  af&gnaciociuQrdam  nsgnlapgeneffalis  td  defi-? 
f  nandum  incidentes  9  &  non  incidences  in  cafiim  • 

Terciimi  nocac      incjdences  in  cafimi  • 
^  Quarcum  fignacannotationescirca  iion}neidences« 
Quintumoftendicincidences.  . 
Sextom  defignat  annotationes  c\xc:k  incidentes*, 
Septimum  veropraebet  modum  fcruandum  per^nitentia-» 
rium ,  antequam Abfoluat  pra^dido  cafu  obilri^um  • 

$.1. 

Qud  ad  primum  paragraphum  •  Primas  cerminus  exponen- 

dus 
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dus  cd.CQ^nO  .  Circ.iqucin  in  priinis  notandu  efr,  quod  fub  fc 
coinplcdtitur  in  hoc  loco  tum  fccuJarcs,  tiim  CJcricos  i  Cleri- 
corum  autcm  nominc  in  lurc  vcniunt  ctiam.SacerdQte^iSMil 

^Jienfts  in  t  ra&.  ten/ir/urmm ,     commmi  iter  D  D.  . 

Verum  fub  nominc  lao ,  (  o„/ )  probabiliter  exiftimo  nofi  2 
comprehcndi  fcminas  .  liatiocft,  tumquia  nomincviQLMi 
tium  Monialcs  ,  aut  tcntantjum  cas  violarc,  fecudiicomnmn$ 
fensuno  vcniucfgmina? :  tum  quiaiura  coftituioportetdehis, 
qua?  vcplurimumaccidunci  nonautemdeiiii«,qiijBexioppi-  > 

natO  3  /.  lura  ,    ff.  dc  lcgibus',  violatio  aUCdm,  VC  pli^^inf^|yy  . 

viros  contingcrc  foJct,  pcr  feminas  verd  canrj|ii^ex  ioopi- 
naco  •  Dices  quemadmodum  n^alicii^J^pgil^ljpiQOQ  eft  iodulr 
gcndum ,  l.infmdo  ,^94  ^^^'^'«'^'V^.  rita 
minarum ,  prxcipu^  quia rain«|KWl«  rar^  funt ,  ex  l.f^it^ 
Uammo ,  ff.  de  Tefiament.  Eefpondecur  prigid  j  qodd  (exfni 
cendic  occurrereawlo  probiiMi>i;i:  amor  autem  curpis  eft  fr^- 
qucncior  mter  vir^^a^  f?minas ,  quai»  inccr  i%mio«s  ad  imife 
cem;  ideoiura  kiwripfasf^minas  nec  malQon  huiusgencris 
Mpicari  confueueruor ,  Refpondecttr  fccuodd,  quodsLegif-  - 
lator  infpicerc  debct-,.qu6d  comi  wtficiif  n©  conuenic  autem 
ei  nimjs  emungcfe,  necliciacfangniocm^  CcnfcQicaqj  prpr 
babiliter  fub  terraino  Cj^«0  non  comprclicndl  ftmiaas :  qua- 
proptcr  fi  ioter  Moms^t^^mm^  aliquid  ob- 

fcfoitatiscgiiflgerct,  noa^pgriftefcniacum  perhunc  cextum, 
kdff:rd^Am^c9fi^  Bergomenfis ;  fuppofico 

famc9i,<^^iQCC]KXdcieccpffuia ,  qua  nec  fufpicari  poffum . 

Sccuoifia^ mvi»ioi«rfft(  iipniales . ;  Monialiura  nomine  ve^  3 
niunc  omncsiwfcft>%4cxprefsa^  fiue  cciam  tantum  tacitc 
profcffibncmcmiiaill^^  DicoMonialcs  profcifas,  quiaNo- 
uici»  i  CQpcrai?i6  fiiifu  arguendo,  cum  non  emiferint  profcf- 
fioncmcxpre(ram,nec  cacicam^non  veniunt  nomine  MoniaJiu, 

falccmiomateriaodiofa.  cap.Stiperco,dcl\cg,ilar.cap  fn.i^.q.^. 
infine .  Craff.  Cafiam  refcr.  lib.i.cap.^.  mm.7.  contrd  Cambaruptamit 
Cafib.  refcr.  caf  2.  n,^,  citi:<  teXtum  in  cap.  Si  quisrapmit  if*  qu4:Sl.  r. 

Dddd  2.  Si- 
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Siinilicer,immd  a  forciori  nomine  Monialiu  non  vcniunt  puet* 
Ixy  quae  educationis  gracia  degunc  in  Mooallerijs  MoniaUucn^ 
vctradic.cr4jf.yA1/if/vi.  — » 

4  Itideni  npmlne  Moniallum  non  veniunt  vlrgines  Deo  dlca'« 
tdt)  eciamficertum  modum  viuendihabeant^  (iuehabicent£- 
mulio  vnoloco,  habentesomniacommunia;  (iu^indomibu$ 

y  parencom  •  Racioeft ,  qufa  nec  iftf  func  Moni alcs  •7$jtuar»  €m* 

§ '  Verdm  clrca  praedi^^a  emergunc  duo  dubla  9  ouorum  prtmQ 
eftj  an  nomine  MoniaHum  veniutic  ilktqua? b5  uinc  confecra<i 
cae  9  necCboro  addi^ae,  vulgd  conuerfac»  fiui  cdmlflSe,  Mimi 
nomine  nuncupatap  •  Alterom  eft,  an  MoniallDmnomine  ve^ 
Diant  viduar ,  «s.  quaeih  vidulcacc  profefliooem  emlferant « 
V  Adprimum,  dicicui^  quod  veniunt  aUqui  dubio  oomine 
Montalium ;  dummod^finc  profeflsriuxta  BullamT^v^hkiphiu 
tem ,  circa  Ta^toralis :  nam  otnnes  ifta?  funt  fub  perpeto»  Clau- 

fura,  dequaloquicur  Crcg.  xiij.  in  Confiimione  incipiente ,  DeoSa^ 
erisrirginih.  CraS.lih.i.Cafukmrefer.cap.s.nnm.S,     '  '  ' 

7  *  Ad  fccundum  rcfpodeiur  abfoluce  affirmaciui ,  vt  videre  eft 
apud  CantbarHptamdeCafiLrefer,  caf, 2,11,3,  &  apnd Graff.  de Caftbiit 
refer,  lib.2,cap.i4.n.6, 

■  Tertius  cerminus  eft  iftadidio,  ( etiam ; )  natura  ancem  hu- 
ius  cerminieft  implicare  idjquoddi^^tQeftjeffequoiJ}  in  cafu 

8  contrario ;  licec  in  cafu  di(^o  forcior  milicec  racio.  Defignac 
icaq>  in  propofico,  quod  ille  incidic,  qui  violat  Moniales» 
quamuishocpraeftaret  excra  Clauftra  ;  fed  a  forciori  ille  inci* 
dit»  quiiilas  violac  incra  Clauftra.  Legendus  eft  Francifcut 
9oarev^yerho ,  Interpretatio ,  pofi  SanebeT^  lib, 2.  dc  Matrim,  di^,^9.H,6» 
'JStKrardus inTopica iurisin loco inatura  diBionum  implicatinarumn,Xm 

QSi^Ctts  terminus  eft  (  extra  claufira  • )  Clauftri  nomine  no 

5  venit  hoc  in  loco  ftrid&intelligendum ,  .s.  tStiim  loeus  deam- 
bulatorius  circaofficinad>aucali»loca)  fiu^  communia^  fmt 
Ipecialia  Couentus ;  neq^fumicur  tancu  pro  ipfifmet  officinis» 
•yt  pro  RcfcAorio^  CapUulo  >Donni(ouo^  ftc*  fed  iarge  acci», 

-       •  picodos 


Digitized  by  Google 


CASVS  DECIMVSTERTIVS. 
piendus  eft,  .s.  proomni  loco  intra  kptam  ,  fcii  Monnfterii 
Claufuram  ;  ita  vt  vbiuis  fada ,  autattcntatafuerit  violatio, 
violator ,  aut  attentator  rctnaneatobitridus  rereruatione  hu- " » 
ius  cnfus. 

Quintus  terminus  cft,  (  violauerintf  /Violatio  fumitur  dupli-. 
citer,  nimirum  proprie , & improprie .  Proprie  tefte cic  ^.lib.^^ 
denaturaDeorum  y  verificatur  de  virgine ,  cum  cius  pudicitiavi 
cripitur.  Improprie  vero  fumitur  pro  omnif^dationehabita 
cumvirgine.  Vtroqj  modo  cenfeo  accipi  in  textu .  Patet  in 

iiinili  per  ea,qua?  habet  Craf  dcCafib.  refer.  lib.-i.  cap.x^.  nhm.6.  d9 
corruptoribus  Monialium  j  &faciunt  addudta  per  CambaruptadeCa-' 
fib.  referu.  caf.2. num.^.  &  maximc patct  per  terminum  fequcntc. 

Sextus  terminus  eft  (  Tcntauerint* )  Tcntare  iuxta  fubic^am 
matcriam  fumitur  dupiiciter  •  Primo  modo  eft  experimentum 
iac^re  <je  conftantia  continentia?  caftitatis,  attt  virginitatis** 
aUculi»abf<)9  maiofiae.  Sccundomodoeft  procurarea&ibus 
extevnis ,  an  valeamus  affequi  intentii  ctrca  turpitudines  cai^ 
nales .  Dc  cetitatione  prascisd  fecuodo  modo  loquitnr  textus* 
.  Ratiocft,  quiaquotiesidemtermtnusduosfenfuscxprimitjs 
potilQSlmumaccipidcbet,  quiadremgerenda  aptiorefti  aam  ] 
iemper  credMnm  eft  legem  propri^  loqur ,  nifi  ex  fignis  aliud 
nobis  demonftretur  i  tentare  autem,fecundum  proprlnm)^ 
commlinfcm  loquendt  modnm  »  fumitur  fccondo  modo  • 
.  *  Veril  tStatio  iec6do  modo  accepta  rubdinidi  potef^  nimirG  . 
in  roediatam»  «s*  quas  fit  per  internuntlumi&  immediatam,  .s. 
quas  pcr  ali&  n6  fits  textn  aut^  int^ptSdfi  eflcpnto  duntmt'  ^ 
de  immediata :  nam  in  dubio  >  &'ma»md  in  p^nalibus  mltior 
interpretatlo  eft  ^cienda ,  cap.  in  fanh ,  de  i{eg.  iur,  in  6,  refouaM 
tto  autem  habet  propemodum  rattonem  p^nas ,  vt  teftatur 
j^aldmyarbo,  Cafus  referu,  mmu,^,  lic^t  fit  fccurior  eum  interprc- 
carietiamdemedi^ta,  iuxtaregulam ,  j^uifacitpcraliumenpro^^ . 

inde,acfifA€iafperfeipfum,^^^,y2,deI^,iur.in6,         .   >     .  .*  . 

•       •    «     .  : 

s 
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$•11. 

13  Qu6  ad  fccundum  paragraphum  traditur  regula  generalis 
pro  dodlis,  exqua  fimul  cum  fundamcncis  iadis  in  primopai 
ragrapho,ipfiscooftat)  qui  iacidunc in cafum > qui vero ooa 
iaciduat*  ;  ^> 

Ad  incidendum  in  caliun  hiiac  tres  copulatiue  requinifttjiv 
conditioaes.  Q^arum  ^  t 

T^rima  eftjquid  *vioUik  sSmUis  >  am  ^violatimis  tmat» 
merceffirititimaShtalfs*  - 

Secunda  j  quhd perf  ma  tentata fit  ^tomalis  •  ' 

Tertiay  quidiam  emiferit  profejjimem  •  Coofia  t^j  r^ullt 
ex  iadifi  fiwdamentf  s  in  pruiio  paragrapho  • 

Pro  roinus  peritis  pradicatur regula  Hmul  cum  fimdaMfti 
ti$:9ftioprmitacoH4iii)r>qui|ioiiiacida9ti^  .  /• 

S.  III. 

•  NON  INCIDENTES. 

'  14  ExddbteprHmcoflditfOfiisreguIg,  s.  (^hdi^hiatio^tffua^ 
lis,  auty  ^c. )  fequitur  prltad  iJlttm  oon  iocidifie ,  qui  habufe 
animum  violandi  aliqaam  Momjdem,  fcd  iliam  miaime  viola*? 
uit  3  nec  tentareaufus  fuit « 

Secundo  fequicur  a  fortiori  illum  non  mcidiffe ,  quipraecisi 
propoficum  habit  colloqucdi  ciim  Moniali  de  rebus  venereis  • 

Tertio,  fequitur  nec  illum  incidiffe,  qui  tantiim  epiftolas 
amatorias  ad  aliquam  Monialium  tranfmifit ;  fi  epiftolae  illac 
ad  illam  non  peruenerint .  efto  pcr  texrum  vetita  in  ipfis  po* 
fiularet.  Harum  trium  confcquentiarum  vnam  afferoratior 
nem ,  nempe ,  quia  non  interceffit  a(5tualis  violatio ,  ncc  at- 
teatatio  a^ualis  i  volucas  auccm  u6  fu£cic,vbi  opus  eft  fa(Sto> 
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C4pl  Cnm  aliquibus,  de  Senten,  &  re  iudicata . 

Diccs,  qui  tranfinffit  epiftolas  antatorias  petendo  id  contra 
quod  inuehic  tcxtns,tentauit,  &  proinde  obftringitur  cafu.'^ 
Refpondetur,  quod  verba  textus  funtinteirigcnda  cumcfTc- 
^^^z,\\iLt,  %.h4!cautmyfl.QuodquisqJuris  -,  cpiftola?  aote 
adniantts  Monialis  nonperuenerunt,  idco  non  eft  fequutus 
cffedus,  .s.ipfa  actualistentatio:  peccauit  tamcnadmodum 
grauiter.  yeriim  hicobferuandum  eft  rcgulam  illam,  nempe 
verl>afunt  intelligendacumcffl(ftu,  n6  dequocunque  effeau  ^ 
extrinfcco  cffe  fnrelligenda ;  /cd  dc  illo  tantum ,  quem  verba 
exigunt  attenta  fubjci^a  niatcria,  vtiprobat  T^auar.mcap.H^ec 

aiit em  verba  nu^u.  i .  de  Tanitentia ,  diH.i.  In  propofltO  autcm  vcrba 

textus  exiguc  in  rigore attentationc  aaualem i idcirco  Monia-^ ^ 
lem  y  cui  miffa?  fucrunt  litter^,  nullo  modo  poteft  dici  fuiire 
adualiter  tenraram ,  nifi  litterx  ad  eam  pcrucncrint . 

Ex  defcdu  fecundx  conditionis  regula?,  .s.  f  ^uotl pe^fcbaun^  ^ 
tatafttMonialis,  )  fequitur  quarto  illum  non  incidcrc-,  qui^^ 
ahquam  ex  puellis  in  Monafterio  Moniahu,  educatioais gf a  >  • 
dcgenribus ,  violauit ,  zht  violare  tentauit . 

Quinto,  requiturnecilluincidcrejqui  muHercm  aliquan 
nuptam ,  aut  viduam ,  qusobaJiqtiam  caufam  inclufa  detiac^ 
tur  in  Monafterio  Monialium»  violaret,  aiit,  &c.  Harum 
confequetiarum  vnaaflignaturratio,<iia|pi;,  quiahuiufmodi 
f?nainae  no  funt  Moniaks  ,  iicct  degant  in  Motiialiun]  Mona^ 
fterijs :  &  quibus  non  conueniunt  verba  legit,  ncc  cios diQ)0^ 
fitio  conucnirc dcbet.  Et ob caodcm ratioQcm  idcoi dkcnduL 
de  alijs  muIicribus,qusE  non  emittunt  vota  MoaiaIiaiD»iQ  pro- 
prijsdomibusexiftentibus,cuiufcu4;  Ordinisinduantbabit&: 
namvbi  cfteadcmratio,ibi  dcbctefle  idcmius,/./torff.urf 
kgakjie{uili.im:  - 

.  Exdcfcau  tcrtf*  conditioQisrc^If ,  .s.(quhi  imemfmt 
pfoftif§nem  )  ^  fequJtur  icKtd  iUmnnoDiocidiirc»  quiuiolauit'^ 
(9  abfit,)  ucUtt€tauituiolarc  aliqua  cx  Monialibus,  qu?  funt 
I  n  primo  aaao  tjrrociny .  Ruio  c ,  quia  talis  ad^aic  no  cft  pro- 
fcfli.  S.IV, 
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IV. 

a  TlV.OT  ^  T  i  0  I. 

20  Quamhis Regulares  exerapti  n6  fint  fubicdi  huic  cafui,  nec 
alijs  EpifcopaJibuSjCumligetur  cafibus  in  eorum  Conflirutio-» 
nibusrcfouatis ,  qui  admodum  ftri^iores  funt ;  attamen  Re* 
gularis  ,quiabfquefacultateSacrx  Congregat.Cardinalium 
ad  Monialium  Mpnafierium  accefferit  ad  cplloqu&luin  cUm' 
lllis,iQcidetin  p^nasprluationisofficlomm)  acuocisaditurv 
pafEu^,  ipfo  fa^  Incurrcdf ,  uc  conftat  cx  Decreto  edito  i  z. 

KMl*i>ceemB,i6is.incipiente,Cumidiis>  QjlpDecrcto  pr3?fcribi<« 
tur  etlam  facultas  Ordinarijs  in  certls  cafibus  cocedendi  U(£&*' 
tlam  Regularibus  drcakccefliim  ad  Mpnaftcria  Montalium  • 
Hinc  fit^vt  R^ulares  accedendo  contra  Decreturo,non  exco» 
sStur  d  niortali,ut  teftatur  TiM  yerhOf  MmdaHs  n.  i7.&Gmumtu$ 
.   iuMmtu,Epifc.Fer.^^iularifmiurMmerdin€tH,s.  ^ 

Infuper  SacraCongregar.  Cardinallum  Concllij  Tridttint 
Intcrpretum  cenfuit  ^  quod  Regularls  abloue  legltlma  llcftla 
accedSsadMonafterium  MoniaUttnLReeuIarlbus  fubiedarfi, 
iblqui In  loco colloquij  ordlnato ,  cum  MonlaU  colloquens  t 
Dif cefano  Epifcopo  >  tanquam  Sedls  Apoftolic^  Deiegato , 
coerceri ,  &  punirl  pofllit .  Quam  Congregatioalsfententiam 
Saftiff.Dnus Nf  Vrbanus  VIII.  adfedelatam,  approbauir, 
utpatec  in  declarationibus  eiufdem  sacraCongregatJnpcrCon^ 
Siitutionem  Felic.  recordationis  G^C  0^1  Decimiqhinti  de  Excri/i* 
ftorumpriuile^tjs, 

^  tlTlOT^  T  I  0  n. 

%2  Regularis,  qui  rolummodo  ad  Monialcs  tranfmittit  epifto- 
lam,  vel  mandat  nuncium,  non  incidit  in  praedidlas  p^nas :  ac- 
ceffus.n.  &  allocutioadfcripturam,  vcl  nuncium  non  cxten- 
diturjcum  fimusin  pgnalibus,  inquibusftrii^afieridebctin- 
terpretatio  •  Ita  tradic  Homob.  de Exam.  ealefiasi.  ;om.  2.tra&.i  u 


Digitized  by  Google 


CASVS  DBCIMVSTERTIVS:  ^Sj 

tap.g» ^H^fi*  «o.  qui  refot  Grafum deSent.  excommun.par.  i.  conf.ii' 
nitm.29.  EtfaneprudentiilsacccfliiSs&collocutio  pocius  func 
vetita>  qulm  litterse,  &  internuncij :  nam  vbi  maius  periculuai 
dignofciturjibi  procuIdubi6  eft  plcniiis  confulendum,  c.  f^bipe^ 
riculumi  de  lUcI.  in  6, 

Diccs  cum  ^aldo  in  loco infra citando  ftatucum  punicns  loque- 
tes  cum  bannito  coniprehcndic  etiam  mitcences  epiftolam,vel*^ 
nuncium,a]ias  lcx  redderccur  illuforia .  Ita  Tial.  verbo^statuta,. 

num.  10.  poH  Maran.  in  Sivgularihus  iur.  verbo  ecdem  .  Refpondetur 

iioc  procedere  cantiim  in  cafibus  expreffis  in  iurej  non  habecur. 
autcm  in  iurc,  qudd  vetita  fubp^nis  ailocutio  cu  Monialibus  „ 
per  idcm  ius  Hc  vctita  iub  ijfdcm  p|ais  miiHo  epiftoia?  »  vcl- 
intcrnuncij  •  .  . 

Ulexander  111.  in  Conc.  Lateranen.  ftatuit  j  quod  qufcunqj  pcr-'  ^ 
fona  frequentaret  MonafteriaMonialium ,  fi  Clericus  effct, 
dcponeretur  i  fi  vero  iaicus,  cxcoramunicaretur  .  Etclofjaifi 
tap.  Monaiieria,vcrbo,Frequentarey  de  yitai&  honeflate  Clericoru,dicity 
quod  frequentare  eft  bis  adum  committcre,  &  quod  ad  fre- 
quentandum  non  fufficit  rationabilis  caufa,  niG.  Gt  manifefta» 
Habccur  ftatutum hoc in pr^di^o  cap.Monafteria,S)C  referturia 
Compend.  Triuileg.  Mendic.  yerho,  ./fccedere  ad  Mcnaflcria  Monial.  nu.ji 
jlrmill.  yerboyMonafieriumi nu.i. addit  Clcricum  ante depofitioflg 
de  ^oc  debere  priiis  admoneri  •  ^nieL  nrhMMctufiirim,  ni$.z^ 

S.  V. 

INCIDENTES. 

Ex  reguU  fequitnr  lecundario»  quiiaddant :  quemadroo^u^  ^ 
•n.  cui  deficit  aiiqua  conditiorcgulae  non  incidit  i  fic ,  qui  in 
fuo  delido  omnes  habet  prauas  conditiones,  feb  qualitates 
regula^^iocidit:  quia  idem  operatur  oppofitum  in  oppofito, 
quodoperaturpropofitttminpropoficOj/.jf».  §.  //».  ff.de  lega^ 

Eeec  tk'i. 
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tis fuppofitis  ita^i  condicionibus  regula?  fequitur  prim6  ni& 
incidere,qui  violauic,veI  actentauicviolare  viduafn>qi|as fli- 
fcepic  Monialium  infticutum,  .i.emi/ic  profeffioneni .     .  ' 

Secundo,  infcrtur  idcm  de  rcntant:bus  Moniales  couerfas* 

Tcrtio,  idcm  fcquitur^etiam  fiMonialis  actentaci  (quodaec 
furpicandum  cen feo)  confenfum  pr^bucrit .  .  '   ;  - 

Q.uart6,  idem  concluditur  quocunq;  in  locoobcigerit  attc- 
catio,  vel  quid  peius,  fiiie  intra  clauftra  Monafterij ,  fiue  extra 
claufuram  ;  fiue  inoftiocIaufura?,fiueetiam  in  domoparencu. 
Omnium  pr^edidarum  confcqueqciarum  vna  aflignanda  eft 
ratio,  fcd  fane  fubftancialis,  vz.  quia  concurrunc  omnia,  quas 
funt  deintrinfeca  rationehuius  cafus,  .s.  violacio,  vel  accencar 
tio  ex  parte  delinquentis,  &  ex  parce  Monialis  profelfio  • 

Qamr6,fcquiturincidcrc,qui  violat,  vei  violare  tentacMo- 
nialem,  quae  ingrelfa  rotam,  illam  vertic  ad  partem,  quas  fecu- 
Jaribus  paccc .  Racip  eft,  quia,  quamiiis  Moaialis  ibi  exiftens 
oon dicaciir  tieq;  incrl,  ne^i  eutri  Monafterium  fecundiim  ap^ 
pireiittaai ;  tanncn  fecundum  exiftenci  am  eft  intrd ,  vel  ext^a  $ 
alio^D  patcrct  vla  fraudi)  &  dolo ;  fraiis  aiitem  &  dolus  iie« 
mini  pacrocfnari  deber,  cap.Stdts^pofioUca^it^cnpki  Oiaii» 
fi}(c|f  homiflu  non  eft  indulgendu,  /.  infundo  59.  jf.  iefii^yiniiua* 
9c  uerba  tex^us  potiiis  fuat  int«lifgMa  in  fcnfu  natnrali»  quioi 

3  Sem>  fe^uitur  illuni  annodiri  ca(u, qut  tntril)  velcxtri 
clauliiraai  vioiat3(hefa»quim4ibtior|!cnt  aurcs  taiia  tudire>vel 
attentat  .vtolareMonialem  \  cj^iaa^  fi  ipfa  violatori  proteftetur 
fe  profci&oiiis  tcmpore  nonliabulfle  animum  obligandi  fc  ad 
claufuram*  RaciQi^ig:i;^ui;a  Qiius  clapGirae  nonoritur  ex 
voluntate  Moiiialittm>fcac3{  difpoficipnc  Summorfi  Pontificu, 
f quiMdaiato  iTOfeffitii^a^^  :  thih  quiatalis 

WeruatioiiKUDi^tiai^^  qnia  fint  in  clauiiira  • 

icd  quijK^dfct^j  vtnculb  8fitl>eo  dicaca;;  c£im  Ix  quia  hocnihil 
relert,C9^t^>dicac,  incr^,&cxcrdclauftra.  Vide  Mhandatraa. 
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Qjl&d  fpdfa  Dci  ad  tuipia  prouocciur,eftade6gt-auefacjnu5, 
vt  aures  ipfse  abhorreanr,refugiantque  id  audirc  i  quapropter, 
nc  vos  t^dio  alSciatn^  confu  Jtu  multa  iiicntio  iauoiuo  . 

$.  VI.  ' 

■  l 

^  7<  ly  0       T  1  0  I. 

Notandum  eft  ingrcdicnrem  ciaufurain  Monialium  Idmalu 
finem,  vtifacitjqui  ingrcditur  animo  violandij.rci  fixckaodi^^ 
Monialemjncdum  irretiri  cafuEpifcopaIi,fcd  etiam  ejicomu- 
nicationc  Papali,  a  qud  neroinem ,  pr?tcrSumrauPontificcm, 
vcl  ab  ipfo  habentcm  facultatcm,poire  abfolucrc,  cltra  m^i-tjs 
articulupatet.  Ratiocft,quiaipfiusabfolutiodii»xitSttiu6 
Pontificircferuatur  in  conSlit.  Gregor^xiii.intifime^r^puU. 

Dixi,  vci  habcntem  ab  ipfo facultatcra .  Circa  quara  parti- 
culam  fciendum  efl  R^larcs  alias  habuifle  priutlegium  ab^'^ 
foluendi  a  ^rxdlGtSL  excoramttiricatione ,  fcd  hoc  ccispore  re- 
flriaum  eft  priuilegiura,  itauc  ampUils  abiipfa  ilQn  poffint  ab» 
roJuere  s  fi  violariQ  claiirttras:  fada  fii^rit  ad  malum  fincm ,  yt 
Conftac  ex  Demtc  Saera  Con^regat.  fneipime^  EditMmfmt ,  apud  2^4/. 
rerBo^trf»tJu$ukm.t^'         .  . 

Incklxr,qtti  viol«Dic»  vd  «rtentaok  vioIareMootiIem,qi3a' 
Ufs  ex^ri  Difcefim  repevrami  qi^d  facisconftac  per  illa  verba^^ 
cexttts^etMmcxcricfattftra.  pjces.cenfaras  lacas  per  modu 
ftatuti  no  ligare  peccantem  cicril)i>ccfim  Lcgislatoris  (quid*^ 
«tttimfit  DifcefiSsdicetitt: infra)  llcct  exeat  h  Difcefi  in  frau- 
dea,deftatim  ac  perpccnmerit  dcliau,  cui  annexa  eft  excom- 
mttnlcatio,rcdeacadproprlamDioecefim:  ergo  a  fimili  nec 
cafiis  refcruatus  afficic  peccancem  extra  Difccfira*  Re/pon-  ' 
decttr,qu6d  non  eft  fimilis  ratio  hinc,  &  inde,  .s.  de  excommu- 
nicatione,&  cafn  refcruaco: nam  cxcommunicatio^cum  fit  ma- 
xima  p^narum,  non  dcbec  comple^i  peccantem  extra  locum , 
vbi  non  cft  Icx ;  iatdlc<^u$  .n.  ex  quo  refultarepowftinhuma- 

Bccc  a  nitas 
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nitasjCft  fuglcndus,&  prorsiis  cxplodendus, /, F«m*,§.  siquis; 
fj'.deHjs,quinot,infam.  C^terum  cafuum  referuatiojcum  fic,  vt 
ica  loquar,leuinrimap^narum,  habec  folum  quandam  raeio*. 
nis  pfnam,tcflc  7v»?/t^o,  rf)/;c,r./wj,  ideo  non  fequ;tur  In^ 
huraanitas ;  quaQiiiis  ligct  etiamj  qui  cxtra  Difcefim  commf- 
fit  dclia:um :  reus  .n.  refpedu  cafuum  refcruacotii  iuxta  Jegcs 
loci  iudicandus  cft  •  Faciuat  addu^a  per  Flmmm  de  CafiS.r^€r» 

30  Omne  promlfliiin  de  iure  debitum  eft»  r.  dt  SHfr^giotLynicdi 
ideo  act£dcndo  promifTis  dico  Di^cefim  cflcregionem,  jn  qua 
£pus  habet  ordinariam  iurifdi^ionem,  itaut  poflit  iQ«iutltbec 
etus  parte,  non  exempta)  federe  pro  Tribunali :  nomen  attcim 
Dif  cefls  didtur  ad  diAinAionem  hulos  nominttf  (Territorium,) 
quod  proprium  eft  .Dfiorum  remporaliimi.  Ira  colljgiture:^ 

TraxitArcbiepifcopalif€m,rrM€if.leems.pgr.t.nu,i8* 

3  X  Incrdit  etiam  pr^diaa  patrans  contraMomaks>Iicet  Regu- 
laribus  fubiedas  •  Patet  in  fimili  de  accedente  ad  Monia  Jium 
Regularibus  fubfeftarum  Monafteri  a^  cap,  MotiaSieria,  de  yitay  & 
hontfiate  cXericorum,  vbi,cum  nott  fiac  difltndio,an  fiot  exempta> 
nec  ne, comprehendit  acccdentes  ad  vtraque:  fic  in  propofito, 
cum  cafus  iimpliciter  Joquatur  de  Monialibus  absque  diAm- 
^ione  exemptarum,  vel  non  >  comprehendit  violantes>  &  vio- 
Jare  teniates  intra,  vel  extra  clauftra  quaslibet  Moniales,  tam 
Ofdinari;s,qudmRegularibus  fubiedas,  cura  hoatendat  ad 
fuorum  fubditorum  bonum  excaufa  IegitiQ>a>.s.  vt  tpfbrum 
falutifatis  confultfj  fit,5ipr?caueaturpeccatum  .  Ita  taxan%$ 
Canon.  Quaflion.  quxfi.io.  nu.  j8.  Et  faciunt  addn^a.  per  Cemiman. 
in  cap.  I .  de  ConHit.  lib.6.  nu.  9.  SylueH.iperbo.Excovinitinicatio  ,  nu,  2^ 

'ja    C%ri  poffetjan  Monialcs  fint  fubie(5^^  cafibus  Epifcopaiiyv 

procuiu«refoluiioacc9afttk.p^xa»dUt.4.^    l.diff.  i. 


Di^itized  by.Google 


CASVS  DECIMVSTERTIVS.  589 
$.  VII. 

tyUodus  olferuandus  per  ConfejfQrem  l^mitenumum» 
amequim  atfoluat  annodatum  hoc  cafu  • 

TRiaobferuabit.  Primura  admonebit  poenitentem  non,. 
fatis  fibj  confulere,  fi  pr^cisedicat  IfcpeccafTe  cum  mu-  ^ 
liere^quaBvotocaftiratis  erat  ligata,  fed  in  fpecie  exprimerc 
tiebet,  quod  erat  Monialis  profcffa .  Ita  Homob.  de  Caftbm  referu, 
par.  r.  cap.s.fe^.i.  Inquiretqj  vJterius,an  ad  huiufmodifacinus 
perpetrandum  fepta  Monaftcrij  ingrelfus  fuerit  3  quia  fic 
ruit  etiam  in  excoramunicationem  Papae  refcruatam .  In  fcn- 
tcntia  autemnonnullorum  DD.  talisilla  inneditur,  etiamfi 
peccando  conftiterit  in  oftio  ad  clauftra  fito,  quia  in  oftiocxi- 
ftcns,  indomoetiam  confiftcre  ccnfetur;&  in  pfnam  ingre- 
dientis  domum  incidi  t,  iuxti  dodrinam  Bartolhg^  alionm  in  /.r.' 
%.hocinterdi6iumiff.decloactsi  quam  tamen  aflcrtioncni  llQliad« 
mittit  Homob.  loco  citatoy  cui  ctia  mc  fublcribo;  U9xn$cvi  fimus  ici 
p?nalibus, ftrida  intcrptatio  fic|idcbct,«.<H^4,<fff i?e^./«r.i»  6. 

Notandum  capiensqudd  ingtcdicns^xfi^ste^ff^  &i  Iqgitj-^ 
ma  laculcat^,  licet|>oftea  in  eo  frrr ' '  "[^*"^  illffff  taBf^.flfr  fr: 
cpmmunicationc  OLaxbm^Jimiar.  u^f.  34.de  Jct^  ji^<riwip|wf4 
ta^firiutde  Blnfpiiemiaq.\a(mi,3.  zeroiu  in  Traxi  Epifcef,pm,t  .yerhs 
Moniates»q.9.  Sancbe9iiib.6.  deTraeept.nu^Sg» eonira  BMac,deCUm[u\ 
qu^Ji.  ^.pmUf.^.nu,  22, 

Alterum .  Inccrrogabic  p^nitenteros  an  aliquid  i  Moniali- 
bus  abfquc  Supcrioris  liccntia  acceperit,  quia  nifi  cum  cfiedQ 
(  fiqoidnoubilefit)  reftituat  Monafterio^abfi>lai  non  poterit» 
prout  cauetur  in  Snlla  Clemeia.  VIU.  indpicnte^BsHgiofa  Congregam 
tionesy  vt  apud  (luarantam  in rerhOiMnnemm UrgiHo . 

Tertium  •  Obferuabit  Pcenitentiarius ,  an  Monialis  intni 
daufuram»  vel  ad  cratem  i  fiio  Confeflarioordinario>  aiit  ex- 
traprdinario  (  ouod  Deus  anertat )  ad  turpia  fiierit  foJIicitat^ 
vel  oim  ea  obfcenos  fermones  habuerit  ia  confeifionc  ^  vcF 

ad 
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ad  confefnonile;  quia  talisMonialis  prsdidum  Core/Tarium 
adioci  Ordinarium^vel  ad  Inquintorem  deferri  cenetur^ex 

Conjiitut.  Gregorif  xv.  incipientey  yniuerfty  &  apudT^ldum  in  ver.  Con^ 
feffariusynum.^i.  Quod  fanc  officiumjCum  inclufa  fit ,  ncc  cxire 
poffit,  per  chyrographum  praeftabit,  LaT^arius  de  Bhfpbenua,  q.  1 2. 
««.65-.  &  Belloch.  in  Traxi  Moralis  Theolog.par.i.  qu^fl.g.  nu.  ioq. 

C^teriim  fi  e  contra  ipfa  Monialis  in  confeffionc^vel  in  loco 
ad  eam  excipiendam  deftinato  ipfum  Sacerdotem  follicitat, 
quamuis  flagitio  confentiatjac  ad  turpem  adtum  deueniat^no 
teneturtam^n  illumdcnuntiarc.  Ratioeftjtum  quia  in  Bullis 
tantumdc  Cofeffarijs  follicitantibus  fit  fermo:  tiimquia  iftu 
nullo  mododicitur  ad  turpia  prouoca(fe,fed  prouocatu  fuifle; 
&  cui  non  conueniunt  verba  legisjnec  eiusdifpofitio,  vt  per 

Bonac.  de  Oblig.  denunc.  difp.  6.pun6l.  Homob.  deCafibus  referu,  par.  2, 
€af4.feBio3.except.^.  qui  teftaturdecommuni.  Caucattamc 
Confcffarius  a  doIo5&  fraude,  qux  nulli  patrocinari  debet . 

Demiim  notabit  ingredientem  Sandtimonialiu  ClaufurajSc 
Moniales  ingrefsfi  permittetes  fine  licentia  in  fcriptis  ab  Epo 
obtenta,  in  cafibus  tantiim  vrgentis  neceffitatis  cocededa,  ir- 
retiri  excommunicatione  Papali,  a  qua  nemo ,  prxter  Summu 
Pontificcm,  vel  ab  ipfo  habentcm  facultatemjabfolucrepoteft, 
JExConflitutione  cit.Gregorij  xiij.  incipiente,ybigrati^»apud Quarata  in' 
Summa  Bullariji  yerbOt Honajlcria  Monialiurn . 
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S  y  M  i^l  fr  M. 

t  TermimtsiSletCQi^)  quosfiUoscomprebeniaf^ 

I  DeparentibMStripficitirloquipoJftimm*  '  ' 

3  DeparentibiM  quomodolo^uatl^rMtm.  . 

4  Tercuffio  quotuplex .  " 

5  '^pntfiinus  de  leui percufi6ne,qudm  degraui  ioquitur  textuf':    .  -j 
€  VdreutMm  percujfw  ab  inieiiione  manuum  in  parentes  difjert 

7  MplurA  fe  extendit  rerBttm  percuffio,  ^iUm  rulneratio.,  mt  mum 

ttlatio,  '•  •'   ■  ^ 

$.  TercuJJjo  non  ddeb  JiriSi  dnipHur  in  textB      h  Cmne ,  Si  qv^ 
fuadente  DiaboJo,  .  '     ^  ^*» 

P  ^egula  generalis ,  ... 
10  VonincidentesexdefeauaQualispercuJJlonis:  . 

II  Vpnincidentescxpeccatimortalis  carentia, 

ti  "K^nineidentesekdefe&umJiriaasparenteU, 

t3  Ftltus  tro  patri^  4ifenftone  patrem  fuum  pemtiendo  non  incidit 
tntafmn.  ' 

Inddentef^*^'  ''^'^^•^^''''^^^fi^P^^^fpatrem 

l6  Jncidit  fil ius,  qui  per parentes  difcretipercnjfuf,  iUos  reperCMtii2 
'7  Jtem,qui  patrem  bannitum  occidit,  '  ' 

18  Moptio  quotnplex .  * 

19  Modn$  per  Venitintinrinm  obfemandHf : 

IN   TEXTVM   CASVS  XIV.  ' 

Qui  parentes  perculTennt . 

C  O  M  M  E         A  A. 
Eii4$cafiimlw0c  fqiceni  pcroirrcmus  pai;;igraphas 

^M^*  Prjinuiii  erle  expofitio  terminorum  textus  ,  &  dclcr- 

ttict  pro  fundamentis  huius  cafus .  ~  . 

Altenun  crit  4ffigaatio  cuiufdam  rcgul»  gcncralisjdemott- 

ilraa* 
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flxantis  non  incidentcs  in  cafum,  &  incidentcs  2  ' 

Tertium  defignat  non  incidentes  in  caium  • 

Quartum  fignat  annotationes  circa  non  incidentes* 

Quintum  demonftrat  incidentcs  in  cafum . 

Sextumaffert  annotationes  penes  incidentes. 

Septimum  deniq;  afTignat  modum  fequendum  per  P^niten- 
tiariiim^ipriufquam  a  fe  dioiitcac  pfoiceoce  hoc  cafu  ohSiti&a^ 

S.  I. 

?  Qii6  ad  pricnum  paragraphum  nobfs  fe  fe  ofiTert  io  primis 
tcrminus  (  jQ»/,)  circa  quem  obferuandum  eft>qui  nam  veaianc 
coniprehenh  fub  ipfo.  Comprehenduntur  itaq>  fub  eoomnes 
fiiii,&fili«  cuiufcu<J[;  generis  fiotjhoc  efl^  legitimi,  legitimati, 
naturales,  fpori  j»  adopciui)  arrcgati  $  quioinmid  io  ieotentia 

CMpeMflUt  par^u  eap,  4.  fH.9>  &  Bdloeb^^  in  Traxi  MorM  Theolog.p\u 

^u£fi.  3.  fnf.  58.  compreheoduQttir  ettam  filiafiri,&  filiaftr^  per^ 
cutieQtesvitrlcam)ahtoouercam«  Infuper  compreheQdfitur 
filij,  &  fiUae  ekinfidelitate  ad  Chriilianam  fidem  conuerfi>Qui 
fuos  percuciunt  parentesi  licit  ipfiparentes  adhhc  viuantmb 
infidelitate.  Itidem  comprehendutttUr  fihj  hf recicor&>  fi  fuos 
percutiant  parentes  htreticos  •  Demiim  comprehenduntur 
omnes  fili j>  tim  (i  fint  coniugati>  qaim  clerlci .  Ratio  omnium 
jftarum  comprehenfionum  eft,quia  cum  textusloquatur  indi- 
flinde,  &  abfolute,  fignum  eft  omnes  prgdidos  filios  fub  fc  c6- 
prehendere ;  lex  .n.  generaliter  loquens,  generaliter  eft  intel- 
ligenda,  /.  Depmh»  ff'.  de  TubUd.  in  rem  a6l.  Et  hoc  maxime  pro- 
cedit  in  hac  matcria,  tefte  BcUoch.  loco  infra  dtando,  in  qua  confi- 
deratur  tantiim  caufa  reuerentia?,  &  affei^ionis  >  quam  omnes 
filij  erga  parentesexhiberedebent.  Ita  Vetrus  Belloch.  part.  2. 

Cafiium  refer.  quafl.i.  nu.s^-  Capeauiila  de  Cafib.  refer.par.i.cap.^.  ^.p. 
5c  facit  ad  hoc  tcxtus  in  l.Hos  accufare,^.Omnihus.  ff.de */icck/atic?:ib. 

.  a  Secundus  terminus  eft  (varentes.)  Trifariam  loqui  pofTumus 
deparentibus,  .s.large,  ftride,&  ftiiLl:iirimd.  Largcloquedo 
appeilacioQe  parcntum  veoiuc  omoes  confao£uiaci,6c  al&nes» 

vt 
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vt  conftat  excommuni  vfu  loqucndi .  De  parctibus  hoc  mo- 
do  fumptis  loquitur  ^rifi.S.  ^cthic^ycap.S.  quando  oftendit 
pictatem  efle  virtutemjqua  exhibemus  cultum  patriae,  6c  pa- 
rcntibus,  &  d.  Thomas  2.  2.  qu^H.  1 10.  art.  i. 

Stri(^le  veniunt  auus,  auia,  proauus,  &  proauia,  abauus5& 
abauia,  /.  luvisconfultus ,  ff.  deCradiOus  .  Lclius  Zccchius  deCafib.  ref 
caf.  H-  m.2.  Quinimmo  nonnulli  in  hoc  parentum  gcnere  ftri- 
^e  fumptorum  rcponuntquoq;  fuperiores  in  re<5ba  linea  vsqj 
ad  Adam ,  tam  cx  parte  patris ,  quam  ex  parie  matris .  Itcm 
veniunt  vitricus,  ^  noucrca ,  itcmque  patrcs  adoptiui ,  &  qui 
arrogant  fibi  filium .  Qui  fint  autcm ,  qui  fibi  arrogant  fihos , 
vide  in  finehuius  cafus. 

Stridiflime  vero  parentum  nomine  veniunt  tantum  pater  , 
&  mater,ex  quibus  fihj  immcdiate geniti  funt :  fumus  in  claris, 
ideo  nulla opus  eft  proba tione .  Nunc deueniendo  ad  rem  no- 
ftram  cenfeo  CU  Barbofa  de Ojfcio.&poteJiateEpifc  allegat.5i,n.\i/^, 
tcxtum  ne  dum  loqui  de  parentibus  ftridiffime  fumptis,  fed  ec 
de  parcntibus  ftri(^e .  Et  ratio  cft  fatis  clara5&  valida,  fi  con- 
fidcrcmus  difcrimcn  ititer parcntes,  &genitores :  hoc  nomcn 
(Tare?!tes)  ad  plura  fe  extcnditjquam  nomen  ( Cemtores;)  nam 
hoc  nomen  (Varentes,)  cu  veniat  a  patrCjfe  extendit  ad  omnes , 
qui  vel  funt  patres  per  gcnerationem,  vel  proxime  tenent  locu 
noftrorum  genitorum  in  corporalibus,  vti funt  omnes  illi  ^  qui 
fortiuntur  nomen  parentum  ftridlc  fumptorum  ad  differentia 
illcrum,  quitantum  fidehabentur  parentes,  vtnutrixjaut  nu- 
tricius:  itcm(^i  ad  diflerentiam  Confcffariorum ,  qui  ctiam  no 
proprie,  fcd  iuris  fidione,  feii  fimilitudinarie  dicuntur  patrcs, 
.s.  in  fpiritualibus.  C^teriim  hoc  nom^Uy  (Cimtores,)  non  fe 
cxtendit  nifi  ad  homines  iIIos,&  mulieres  ilias,qui  naturaliter 
proprio  fcminefilium,aut  filiam  gcnuerunt  i  tcxrus  autem  no 
vtitur  nomine  genitorunijfcd  nomine  parcntu  ad  defignandt», 
quod  omnes  filij  cuiufcunq;  generis,  demptis  filijs  putatiuis,& 
fpiritualibus,  obftringcrentur  cafu,  fi  quofuis  patres  fuos  pejr- 
cutcrent .  Faciunt  adduda  per  Bcllochium  in  Vrax,  vioralis  TheoL 

Ffff  par.z 
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par.i.  f  ».14.  Cr^Jf.  <fc  Cafib.  rtferujib,2.  cap,^,  Gamharuptade  Capbus 
njeru.  caf.S.  num: 

4  Tertius  terminus  eft  (VercuJJerint .)  PercufTio  cft  triplcx,  ni- 
miriim  leuilTimajleuis,  &  grauis .  Leuilfima  df  ilia,  quae  cx  im- 
perfediione  a(ftus,  aut  deliberationis  eft  citra  mortale^vt  pote 
fifilius  fentiensfepercuti  a  patrCjaut  ^  matrc  absque  plcna 
deliberatione,  aut  ex  fubitanea  paffione  repercutiat  i  fcdad- 
.uertcns, quid  agir,  ftatim  manum  rcrrahit .  Lcuis  eft  ijla,  qua 
percutitur  parens  per  filium  plena  delibcratione,  fed  Icuit^r  , 
vtpugno,aiit  alapa.  GrauiseftilIa,quaparensafiiio  dclibc» 
rat^pcrcutitur  cnfcjfclopojlignoj&c.  Habita  tali  diftindiionc 
cxiftimo  textum  intcrpretandum  eife  nedum  de  percuffione 

5  grauf,  fcd  etiam  de  leui ,  quia  parentum  percu/fio ,  quamiiis 
.defefbrec  Jeuisj  actamin,  peiifato  honore^quein  £lij«aciiJtte 
crga  parentcs  debenc^  &  circunftantia  pareoceJas^ccnfetttr 
grauis»  &  coniequentir  anoodacur  •  ita  iliauarJn  Manuat.  cap,  14 
w».ix.  FineUhfd^Cafibtarefer.  c^fJy.  qul  cxprcfse  a/feric  6tper« 
.ddSpoem  lcuem  filiorum  in  parcnccs  rclcroari  debcre  •  Idem 
afleric  Gamhmpt.  dtCafibus  nfvr*  caf,  8.  mm,%,agtrau  J^itardm  in 
SenPatt,  iUi,  ^j,  Barbofa,  loco  infra  citando,  ^aiif\ 

Sooc  aucfcm  trla  porlffim^  obferuaoda  circa  parcntum  per- 
'  coffioncmiqoorom  primutn  cft,  pcrcuffioocm  parcotu  diffirrfC 
iib  ioicdlone  maouum  lo  pareoccs ,  com  ccmitntfSj  (Ttercugio,) 
non  aded  firlde  fiimacnr^vc  iolcAio  maouums  oam  oomloc  in- 
icftloiils  manuum  veolc  non  mod6  pcrcuffio  immediata  j  a^t 
mediacasfedcclam  vcnit  qugcunq;  alla  rcalls  inlurla  in  paren- 
tcs  commlfla,  vt  proie^lo  pulueris,  iniuriofa  per  vcftem  rctc- 

.  tio>  violenta  acceptio  rel  ex  manibus  corum,  incarceratio,&c» 
cum  hac  tamen  limitatione,  qudd  fi  filius  non  tangat  paretes, 
Dcc  immcdiate  vt  manu,aut  pede,  a^it  mediate,  vt  baculo^cnfe, 

Mc,  non  ccnfetur  inijccrc  manus  in  parcntcs ;  vt  fi  filius  tatum 
incutlat  parentibustimorcm  verbisminacibus.  Cftcrum  ad 
percuffionem  n6  fufficit  rcalis  iniuria,  nec  fimplcx  tadio  abs^i 
vlla  percttffioneaf$dre^uiruurreaIi$percui&o.guuis9aut  lcuis; 

'    .         '  nam 
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aatn  vbiopuseftfado,  non  fnfficiuntverba;  ficut  etnon  fuffi- 

Cit  VO]&tas,vbi  opus  Cft  fado,  c,  r.  de  Ec^ui  mit.  in pojf.  cau,  reifer. 

Secundum  obferiiandum  eft  verbum  percutcre  largiiis  effe,' 
qu^mverbumvulnerare, aiitmutilare:  nam  pcrcutere  com-  ^ 
prehendit  vulncrare^&mutilarcjfed  non  cconuerfoj  quia  fi 
vulneratio,  atit  mutilatio  eft,  percuffio  eft :  fed  Ci  percuffio  eft , 
no  fcquitur,qu6d  (it  vulneratio,  aut  mutilatiojquia  datur  per- 
cuffio  absque  mutilatione,  &  vulnerationci  illud  autcm  cft 
li-rgiiis,  .i.  communiiis,  a quo non  fic Xubfiftcndi  confequ^tia» 

Vt  Vtar  Thilcfophorum  rerhis . 

Tcrt  ium  obferuandum  eft  percuffionem  in  tcxtu  non  efle  » 
ita  ftriae  accipiendam.vt  accipitur  in  Caaon^  sifuts fiudente 
Diaboioy  17.  ^».4.  quia  ibi  ad  incurrendam excommunicationi 
fufficit  expuere  in  Clericum,  vci  arripere  cum  pcr  veftcm  tnin. 
nose,  aiit  incarcerare  violenter  contra  iuftitiam^  ad  incurrcn* 
dum  vcrohunc  cafuro  rerernatum  contra  percutientesparSces 
non  fufficit  fimiJia  patrarejicitgrauiterpeccet:idftterfis«a# 
non  ficillacio, /.  Ttfpwrfrwi,  jjf.  d^itfw«ri&w. 

S.  II. 

Quo  ad  fecundum  paragraphum  tradicur regdla  generalis  ^ 
prododtis,  cxquibus  fimulcum  fundamentis  in  expTicattohe  ' 

terminorum  iaais,iaatapaccrepoteft/quiinddantiii  cafun). 

*  &quinonincidant» 

•  ■  .     .  _ 

Ad  incurrendum  bunc  cafiun  tres  requlruncur  conditioacs 
coptthtiui*  •  ,  . 

'    *T^rtmaeJly^uoddercu£toJttaBualis.  ' 

Secunda  eft.fiodf&rcujjto  fttmortditer  pece^imfa^ 
^  Tertia  eji,  quod percuj^o  ftt  amtrA  faremes,  JlriSiJpmK 
autfattem  JlriSie  captos. 
Patetqi  veritas  huius  rcgula?  cx  iadis  fimdamcatjs . 

Ffff  a  Pro 
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pro  minus  peritis  pradicatur  rcgula  (imul  cum  fundamca^ 
tis,  6c  ia  primis  coliigicur^  qui  non  iacidanc  • 

S.  IIL 

NON  INCIDENTES, 

lo  Ex  defc(flu  prima;  conditionis  regul^e,  .s.  (qubd  percuffio  fif  a" 
QiMltdi)  fequitur  primo  illum  non  incidere^qui  apprehenibpa*> 
tre fuo  per  brachia^  vel  alio  modo  (Iride  deuaec.ipfui»  impe*» 
&iQndoy  ne  fe,  vcl  alium  percuciat. 

Secuado,  fequhur  illum  non  incidere>quitracund4a  motusi 

.manuiti  ardmoucc,  vel  eieuac  baculum,  vcpacreiii,ailc  matrem 
perdiiciar,quein  ramenminimd  percutic,  Hc^peecetmortalk 

Xii  ^  Faciunc  adduda  pcr  Bariofam de  Officic^pattfL  Epi^aUegaf» 

ft.mkfts^  quia  ver ba  cnm  effedu  funt aceipienda^ 

Tevtio»  fcquitiir  iiloin  non  incidcre,qui  verbiscomamdi(> 
&  parrem,  vel  matreoi  afiScit ;  pecicat  tainto  mortalicdr  • 

Idem  quoque  infertiir  dc  illo ,  qui  minaciiili^  verbis  cogic 
parenccs  ad  aliquid  fibi  indulgcndnm,  vel  impertiendum, 
Belloch.  dc  CaftL  refer.par.i»  quaH,  2.  peccat  camen  mortaiiter . 

Quarto/cquicur  illum  non  iociderejqui  furove  motus  ponic 
cnfem,  vclbaculamfiip€tc»pi«tpatris,vclmatris  fua-ja/reres, 
Jjuod  vciqi  ipfu™>  vcl  ipfam  valide percuteret ,  nifi  timor .Dei 
jii^fum  rctrahcrec;  peccac  camen  grauiter. 

Quinta  ,  fcquicur  illum  non  incidere ,  qui  fpuic  faliuam  in 
Parrcm;>  aut  nnacrem,  vel  arripit  cum  per  veftemi  annodatur 
'^men /nortali  piaculo . 

Sexta^  /equitur  illum  nonincidere,  qui  mandat  jConfulir^ 
^onfcnnt,  ^iit  auxilium  praebec,a^c.  vt  percutiatur  duspater, 
Wnu*^^  }  irreticur  camen  peccato  mortali . 
SeptfgtM^^  idem  infertur  de  illo,  qui  patrem  fuum  in  carcerS 
^^triSZ^^  fecir,  obftnngi tur  tamcnmortali  culpa,  fuppofito» 
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eft^^Ted  nihil  tnali  fequutttQi  eft ;  ligaiur  tn  mortiftrQ;  cUmme^  ^ 

Omnium  fupradi(^arum  confequentiarum ,  6c  aliacu  finaihu/ 
vna  eft  ratio  cflentialisj  .s.  quia  in  pra^dittis  dclidis  ininquain. 
intcrccllit  adtualis  perculllo  i  quando  autem  plura  copulaciue 
rcquii untur  ad  conflitutioncm  rei,  vno  deficicnte  nihi!  Itqf . 

NonojEx  defcdtu  fccuda?  particula:  reguhT,  .s.  {qmdpcYcufio 
fit  moYtalittrpeccaminofat)  Tcquitur  iliu  non  uicidcrej  qui  cafuali- 
ter,  V  el  iocose  percufTerit  parcntcs  i  licet  pcrcuifionem  conti- 
gerit  grauem  cfTe. 

Decimojfequitur  illu  non  fnciderejqui  addefenfionem  fui 
rcpercucit  patrcm,  qui  eius  mortem,  rautilationem,  aut  vulna- 
rationem  intendic j  dummodo  repercutiat  cum  moderaminQ 
incuIpatsB  tutel2e,quod  tunc  fcruari  dicituriCum  quis  aliter. 
quamrcpercutiendo  inuaforcm  euadere  non  potcft.  Lcgcn- 
dusQi^FindliusdeCaftb.  refer.caf.7.pofi,Couar.qvd  ktUlsbQCjpbatt 
BarOofa  de  Offjcio,& poteft.  Epifc,aUeiat.S1'ni$At6.,€^  al^ . 

Vndecimo,  fcquitur  illam  nooincidere,qui,vt  citius  fc  eri-? 
piatemanibus  fuiinimiciipfum  perfequentis » impingit  fi>r- 
titir  in  patrem,  aht  matrera,  ipfam  retardantem  ifuga. 

Duodecimd ,  idem  infer tur  de  iilo ,  qui ,  vt  liberec  patrem 
fuum  ab  inimico  ipfum  perfeqQCnte,  eum  la  domup  valido 
impetu  intrare  compeliit.  •*  ^  '  ;js'f?  ^ 

Idem  dc  illo,  quik  vi^eeipfat  pab^  finim  ab^ 
ex  induftria  retrorfum  cadcr  e  facir»  vt  vel  fic  e£Pugfat  eius  idQ# 

Decimotertid,  4dem  de  iilo,  qui  abs^;  pecca to ,  &  ex  igno^ 
rantia  inuincibili  percttcit  quempiam  paremn»  •  Ratioenw 
nium  harii  fequelaril  eft^oia  in  fuprad^  percuffioaibus  non 
iniiolniCHr  peccac&inorcale,ytfupponitur,9  prorsiis  rcg,ritur, 

in  cafuu  referuaCVC  COnAaC  ex  DeerJnterpretat.  Sac.  Con^eg.  fuper 
Cafits  refer.  incipientis,  EdittmfiUt.  Vid.  't^ald.  verbo,Cafus,fub  n.i^* 
&  QuArat^A  mho,  Cafus  refer.  Barbofay  ybifupra,  m.  119. 

Dccimoquarto,  cx  defedu  tertise  particula?,  .s.  (  quhd pereufr  - 

fiofiteontraparentesHrimjftmi,autfaltemfiri5iifumptos,)  fequitur'* 

non  incidcrc  cum,  qui  fratrcm  fuum,  vcl  fororema  confobrinu, 

vcl 
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vel  confbbrlnam,  nepotem,  aiit  neptem,  patruum>uel  amitama 
aiitaliumquempiam  exparentibus  large  acceptis,  percutit) 
quamuis  iniuriose,  ac  lethaiiter  percutiat.  Ratioeft,  quia 
cextus  non  comprehendit  parentes  large  acceptos ,  quales  suc 
fuprarelati,  vtinprimo§.  notatumfuiti  quibus  .n.  noncon- 
ueniunt  verba  teztus  »  nec  eius  difpoGtio  conueaire  debet» 
yuliatis  lurikm* 

I  V. 

J3  Ille  non  incidit in  cafum»  qui  percutlt  patrem  fuum  ob  nem 
cefTariam  defenfionem  patria?)  .s.  vt  ipfam  liberct  ab  ipib  itj^ 
iuftiiauadente.  Ratioc4»quia  tcSteFineUi9deC4fih.fefer.caf,7. 
in  pari  ncceffitate  plus  tenemur  patri«,  qulm  patri,plus  bonp 
imiucrfali»  quim  particulari :  vtilitas  «n.  publica  eft  pr(fer€daL 

priuatae»  egp.  BWM^priM  ToHm.  Trala(,J.inuca,%.penXJe  Caiucis^ 
tol* r. Scias, 7.  uCmwJup.  cap.  HfiymiHhs^T^€fUm*nm,^,  yn,  x* 
Idem  diccndum  de  filio  percuticnte  patrem  fiium  c6tra  Sdcoi 

Chrifii  beUanteffl  9  Bsnrbofa^  ybifhpra,  0».  1 15. 

Jt^lKOTUTJO  n. 

Ille  non  incidit,  qui  aftridus,  v.  g.  ab  aliquo  Potentc,  coac^ 
tione  cadente  in  conftantew  virum,  fuum  verberat  patrcmjaiit 
matrem .  Et  ratio  ea  effe  videtur,  quia ,  quamiiis  fupradidus 
timornonexcufet  a  tranfgreflionc  diuinorum  pr«ccptorum  , 
cumteneaturvnufquifqj  magis  raori,quam  ffdari  aliquomor- 
tali  crimi  ne  i  attamen  excufatur  a  referuatione,  qux  eft  ab  Ec- 
€leGa>  Ulexander deUrioliiSiCirUpnemquartifracepU 9  Emaauel  Sd, 
yerbot  tex,num.i. 

Aliaeannotationesaddipofluntjfed  breuitatis  gratia  con- 
fult6  omittuntur;  gaudent.n.  breuitatemoderni  i  meliufquc 
eft  pauca  vtilia  effundere,quam  multis  inutilibus  (:ordahomi. 
&ttm  pxfEgrauai:c>/.  TasuafC.dsyetereiurcmcleamh'* 
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Ex  regula  fccundarii  fequiturjquiincidantrarguracntumj  r 
•n.  a  contrario  fenfu  apti(fimum  eft  in  iure  ad  magis,  ac  magis 
cognofcendam  veritatem  rei .  Ver um  quia  fruftra  fit  per  plu- 
ra,quod  poteft  fieri  pcr  pauciora  eque  bene;  proptereajCum 
regulamgenefalem,de  qua  fupra,  &  per  argumentum  a  con- 
trario  fenfu^quiuis  cognofcere  poffic,  qui  e  contra  incidant ; 
ideoconfultoomitroconfequentiarum  iongum  contextum. 
Solummodo  breuit^r  dico  quemlibet  filium ,  vel  filiam  inci- 
dere,  qui,vel  quae  alterum  parentum  percutit  grauiter,  vel  le-» 
liirer  iuxtd  expofitionem  habitam in  i,§.  fuppofito, quod per- 
cufllio  exiftat  mortaliter  peccaminofa  • 

§.  VI. 

Incidit,  qui  percuftus  d  patre,vel  matrc  difcretc,correptio-i5 
nis,  aut  difciplin se  gratia,  fe  ipfum  defendendo  repercutit  pa- 
rentem  ;  quia,  cum  parens  fuum  exequatur  oificium ,  non  po- 
teftfilius  in  tali cafu abfq;  graui  culpa  parcntem  rcpercutere . 
Ita  Finellius  de  Cafibus  referuatisy  caf.  7.  po^  ^ngeUcum  DoSlorem  2. 2, 
quafi.  66.  art.  2.  &  Caiet,  ibidem .  Sotum  de  lufi.  &  jure  lib,  j.  quoifi.  i2 
art,  2,  cap.  ^iit  fa&a,  de  Taniten,  diSl,  1.  vbi  patri  pcrmittitur  filiu 
pcrcutcre  ad  correptioncm  i  non  vero  ad  iniuriam  irroganda, 
uel  ad  uindi(^am  • 

^  0  T  ^  T  1  0  JL 

Incidit,  qui  patrem  bannitura  interimit,quia,quamuis  ban-17 
nitorum  occifio  per  legcm  permittatur  \  non  tamen  Jicet  rilio 
rcfpeau  patris.  Ita Graff,  deCafibusrcfer.lib.z^cap.^o.  Hic  non 
iramoror,  quia  crimen  hoc  poiiiis  pertinet  ad  cafum  homici- 
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dij>  qui  ctt  o^auus,  quam  ad  4ftuai>  qui  eil  quartusdecimus  • 

1%    Adoptfo  fecundum  ^ngelicum  Do6lorm    Senten,  dt%^2,  art,  r." 

ibi  Ad  primum ,  efl  dupicX)  vna ,  q[uc  iiaairalem  ^fiiiationcm  pcr« 
fedle  imitacur ,  &  iuec  vdcauir  arvogaxio ,  f!er  qiiam  rednator 
sdoptatus  in  poteflatem  adopcantis/itaiit  adoptabisibcaedac 
odoptanti  ab  inteftato;  necpotefl  eQmpateradoptatis  priuare 
quarta  parte  hfreditatis  ;  dtficadoptarinon  poreft,  nifi  qui 
eft  fui  iuris»  &  poftqiidm  quis  eft  adoptatos ,  non  liabet  pote* 
ftatem,  tfbt  fi  habet,  eftemahcfpatus :  quxqmdeiii  emanctpa« 
'tioiidli  fir»  nifi  per  Prindpis  anidoriutem  V 
"  AUacftiid€fptiofimpIeX)inqnaadoptamnotttenetinrj^^ 
4amentb  aliquidtelifiqQcre  adoptato ,  nec  faabet  alias-cond 
tiones  adoptionis,  arrogationis  •  Nos  loquimur  de  prima ,  J, 
depatribusadoptantibus  primomodo>  &  de  filijs  adoptiuis 

item  primo  modo  •  ^rmiiU  yerbo,  ^doptio,  nH»2, 

$.  VII. 

t^{odt4S  ohfcmanJm  fer^To^nUmftauum^piufquam  ^ 
'  jaijoluat  hoc  cafu  irretittm  • 

'  •TpRia  prarftabit  .  Primuni  anjmaducrtat  non  fufficcre  fi 
1.  p^nitcns  dicat  fc  hominem  percuffiflfe,  fed  necefTario 
fpecificarc  dcbet,  fe  pcrcuffifrc  aliquem  cx  parcntibus  ,  vei 
ftri^aejvelftridiffime  iiimptisj  dc  quibus  fupra  in  primo  pa- 
r3grapliOiquiacircunftantiaha*c  mutatfpcciem  peccatijtefte 
D.  Tho777.  T.  quief}.j6.  art.  &  idcirco  ncceffario  apcricnda  eft 
in confeflione .  Et  idem  dicitur,fi  matrcm  grauidam  abortiri 
fecerit>  vt  notat  Bellotbius  in  'Praximoralis  Tijcolog,  par,  t,  quafi.  2. 
mm,  2.  * 

InfuperPfnitentiarios  deckret  p^ortentiy  quiro  graue  (ic 
liocpeccatum,  cum  fit  contta  ius  naturale,  dtulnum>  &  iw- 
-ttiafiQm.  CoQtcatusiiaturale:naraiaftindiinatur«annua- 

lia, 
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lia  irmionabtlia  defcndunt  coruin  genirores,  vt  d.  ^mbrofius 

inSxameron  tefiatur  de  Ciconia,  &  Comice  crga  eoruil)  parcntCS# 
Contraiusdiuinunijvthabetur  £a:o^/(},c.2i.  nam  ibi  dicitur, 
qui  percufferit  patrem  fuum,  aut  matrem  morte  moriatur :  & 
alibi,  Et  contra  iushumanumjcum  deiure  ciuili  pcrcutieBtes 
parentes  cxh? rcdari  ponrmr,vt  in  VaragrapboyMui^-pcr.siquis, 
*AHth.  yt  cum  de  appeliatione  cognofcitur , 

Altcrum,  inducat  filium,  aiit  HliampercutiStempareaceai). 
vteifatisfaciatomni  meliorimodo.  •  ' 

Tertium,  inducat  fimiliter  vt  fatisfaciat,quoad  fieri  poceric 
i;s  ,qui  fuo  prauo  excmplo  fcandaluoi,  aut  occafioneai  pSH 
trandi  fitnilia  ,  attulit,  TetrusBeHochius.yhi  fupra, 

Notandum  cft  autem  fcandalum  a<aiuuHi  duplex  cffe:  alxud 
intentum,  vt  fi  peccator  di<ao,  ucl  h€to  intendat  trahercaln 
quam  pcrfonam  ad  pcccatumi  &  aiiud  mtoinii  intcntum . ' 
Primum  eft  fpeciale  pcccatum  •  Secundom  verd  eft  condicio 
taatiim  aggrauans.  Ica  ^gdus  BeOc^fis  in  Sfeado  Cwfef  c. 


.  •  '  ■  •  ■  .  ' ' 
•  •  •  *    *     *.  . , 
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c  A  s  V  S  XV- 

S  F  M  M  a  t^l  F 

1  TerminMs  (Ci^)intirdkmfubfecmpU3HwhfimklmAf€ulkNmi^ 

fimininumf  iatiMm  mij€uUsmm  untHm . 
s  Jnhpc text» ttimmm  (QmypracisecompleSiturfolummafcultnnm, 

3  Mafcti!iis primaricetquaje-etmmi/eei enmfnminailickmnninh  inuii- 

tH^i  non  dicitttr  finpratus . 

4  In  mari  iuuene  deformitatis  rationes,  ^uainpueUa  yirgineinueniri  fo*> 

lent,  minimi  rtpcriHntur , 
y  Violentia  efidupteXj  nimir&m  proptiax  &  interpretatiua  •  - 
€  Denfm^yiwtmial9i[mtkftmnt^ 

7  $el»pmneSffpetiesrnxnrfiia^nAfs4^n9£. 

8  Miwfnmei/I  wiiginip famhutdif^tfo . 

9  Cnmmafntlufptiim^defforatur,nondiciturrmaiitittifiupffmt0 

10  Duplex  eji  nnrginitas  ,  alteranaturaliSi  rirtuofaalterA» 
tt  Fir^initas  naturalis  a  rirtuofa  fepararfpotcfi . 

1 2  Stuprum  duplicitir  contingcre pot»  .s.  abfy;  yiolentiaifSr  cU yioletia  •  - 
Terminus  ( virginis J  in textunon Hat pro mafculo  • 

14  Tuella  proewraMS  infe  moUitiem^  am  imtegritdtem  €4tmitfraniai , 

1 5  yerburn  ( intttleriDC^  in  textn  idem  valet » ne  fui  contra  yJuntatm 

tulerint,  .  ^  ,  i  " 

1 6  Qj^iinttiplicitcr  diffcrt  fiuprum a  raptu . '  * 

17  }{aptus  etiam  c_fijpccics  lnxurij^  ab  alus  di  fijnFfa  . 

1 8  ,/id  incidendim  in  caf  umhmc  tria  copHlattue  requiruntur . 

19  7{pn  incidit  in  cafum  iuugtiisy  (juipuilia  fibi  yltrb  oblatam  Huprauit  • 
30  Tiec  ittef  qui  fiuprauit  yirt^nem^  qu^tiidtlr  rogata fuit  • 

a  t  T^c  iUe^  qni  dnntaxdt  mifiufculis  A&exHn^i  rginem  • 

33  TleeiUefqmtriisfuit^^inmtitm^ 

3j  ^ee  iUe,  qui  cognouit  pueUam  »0»  yirginem » lieit  Isaberttur  talis  » 

CS^  ylm  iUi  intuterit . 

34  7{ec,qui  mafculo  yirgini  yim  intulit . 

JieCyqui  habuit  propofttum  defiorandi  yirginemyfed  non  deflorauit , 
16  Tiec/qui  nifus  fuit  defiorare  -pininemtfi  re  ipfa  illam  non  dtfiorauit . 
27  'Hec  tlley  qui  prsteisi  fesr  taaus  in^udieos  ai  polintienem  indnxit 
yirginem . 

38       iUe,qui  eogmit  rir^ntm  emra  nntnram. 

3p  Jneidit 
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50  IncidityquipetUxit yirgJnmfyh  pr^jlito  iurmmo UUm  dotandi.. 
3t  Jncidit,  qm  taebratisJoUsfponfalihustxtwfttyirginit  eoHfe^nmad 

copulam  camaUm,  timore  inconckjfo  aliam  ducendi ,  tufi  affentirct . 
31  Jncidit  dfues,  qui  lacefciuit  panperenlgm  l^irginm  44  Stirfmim  fuk 

fpe  illam  duccndi  in  coniugem . 
33        fuando  adc/i  imparitas,  pHtUam  proffumi  posftt  fuiffe  deeeptm , 
^4  •Mnoium  grauitcrpeccat,  qui  aufert  ftgnaculum  virgmaU . 

35  Stuprator-pirfinijfteneturfatisfacerepat^iiUius. 

36  Jtem  teneturfatisfacereyirgint. 

37  StupratorvirginistenetnrfittisfiieerepatriiUiiis. 
58  ^ttendat  Taenitcntiarius,  an  ex  fiupronata  ftt  proles. 

39  C onfejjarius  itim  omnind  attendat,  an  remota ftt  oecaftQ  midim . 

1  N    T  E  X  T  V  M    C  A  S  V  S    X  V.  .s- 

Qui  liupruo]  yiGkntum  virgim  imulcrint* 
C  0  M  M  £  n  T  A  2^1  A. 

Mni  afficior  t^dio^  vndeqaaqu^  vcreamdte  ccMdSm» 
doTy  dum  iiiaiiain  fliiph  f^dkuem  expofiasnis 
fum  qiminpndediiiini  proind^iddttm  jn  sabdfai 
caluum  reieruacorttm  in  hac  prima  SjFMdo  fiib 
XllQftnrs.«c&enoeiidjfi.  D.D..Alo3rfioGriiilaiio 
celebrau ,  dg^divgla^  Std  illnd  imlu  iuMdij  c6a^abo » 
vt  quini  cenm  aib  boc  oBioi^Jnnsindjcic  velmi  ilimo  me 
expediam-* 

Verimicirpat»rnni  faudc  pro  iofifcniOillAfnaa  procededo 
odo  percurremus  paragrapharinxca  numerum  0^0  Beatitudi- 
nnm,  quas  nosafleqtii  coocedat  fieacflSirnus  ornniwn  Pater  in 
via,vtpolinodkmpicna,ac  vcta  fruamur  beatitiidioc  ia  pa- 
tria) ;quonmi  . 

Primum  prf fefert  declarationem  terminorum  in  textu  in- 
cluibrum,  qui  pro  iacicndis  fundamencis  textus  omnino  func 
exponendi. 

Secuadum  afiertdiicriqien  inter  fluprum^&faptum  • 

Gggg  »         •   ..  Tcr-  ^ 
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Tertium  dat  regulam  gcneralem  pro  dignofcendis  iacldeii« 
tibus,  &  non  incidcntibus  in  cafum . 

Qnartum  oftendit  non  incidentes  in  cafum  . 
-   Quintum  addit  annotationcs  circa  non incidcmcs • 

Sextum  demonftrat  incidcntcs . 
•  Septimum  ponit  annotationcm  pencs  incidentes . 

Oi^auum  deniqu^  rradit  modum  per  Pgnitentiarium  fcrua* 
dumypriufqudm  impcrciat  abiblutionis  beneficium  annodato 
huiufmodicafu. 

§.  L 

Qup  ad  primum  paragraphum  Immediat^  pr^  ocullspbijci* 
.tur  cermiobs  (  Sluh)  dc  quo  coa&i  in  vnoqiioqi  cafu  femper  aii- 
Guidaobisneceilumfuitprfnotares  cum  tuxta  materiaruai» 
ich  cafuum  varietatem  inhis  Commentarijs  regula  generalis 
fingttlis  cafibus  cbmmuni»io  medium  minimeafterri  potuerit. 

't  Terminus  ifte  interdilm  fub  fc  comple^tur  genus  f^mini- 
num»vtclaretin  prfnotatisCommeotariiscircahanctermin& 
dilcorrenti ;  &  toterdiim  etiam  ife  prorsiis  genus  f^mintnum 
'  ^cludit,  quod  iteni  ez  fupradidis  cafuum  Commeotarijs  no 
bbfcuri  colligitnr. 

9  lo  boc  cafu  potiffimum  pro  certo  habeojtermino  (j^uO  min^ 
mh  includi  genus  ff  mininum .  Quod  quidem  liquido  clarct, 
primo  fumpto  argumento  cx  folitis :  iuraenim  fe  adaptaqt  ad 
ca,  qu«  vt  plurimiim  contingcrc  folentjnon  adeajqua:  raro, 
/.  Jura.  S'  #.  de  Ltgihiis,  non  foicnc  autem  f^minas  viris ,  nifi  rar6> 
vim  inferre. 

3  Secundo,  quia,  qfi  mas  iuuenilis  ^tatis  primo  fe  commifcet 
cu  aliqua  corrupta  muliere,licet  ab  ipfa  admodum  folliciratus, 
vti  ia  fuit  IofephPatriarcha,c?f«.f.??.no  dr  fuilfe  ilupratus;  fed 
tmmod6flagitium  fornicationis  comififTeCfuppono  mulicrem 
hanc  no  efle  nuptam,  nec  ifti  fanguine,  alit  affinitate  c6iun»5ta| 
aiit  voto  aftrida,)tametfi  per  hanc  coiunftione  corporis  virgi- 
nitatem  amiferic^  CaciuncaUataperC4pMiKiY/(iwi20a/f^//f rf/er. 
€af,  it,  difficuLu  jbucor 
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Ducor  hac  rationcjquia  in  mari  adolcfceci  n6  repcriutur  ra-  ^ 
tiones  dcformicatisj  qua:  in  puclia  vii ginc  rcpcriri  folentjnam 
pucUa  quoad  lignaculum  virginitatis  nofcitur  cffe  fub  parcn- 
lum  cuftodia ;  &  per  fignaculi  yirginalis  fradionem  ad  nuptu 
niinus  apta  reperiri^quaru  conditionesinadokfcece  jaacimiip 
iiimc  attcnduntur ,  vt  de  fe  conftat .  Ciipetf».  wr/. /of. 

Secudus  terminus  cCtXyiola  tamy.  In  gratiam  huius  termim  S 
obferuandum  eft  violentiam  dupiiceiir  cfle,  nemp^propriand^) 
&  incerpretaciuam:  propria,  vt  cum  virgo  ob  debiiieaiemiexus 
opprimicur  i  virO)Vti  iam  fuicThamarab  Amon,i.Hi5^.rSi35,ia* 
cerpretatiua  vero^vt  cu  vif99ai&pii$doni$,aiicptbmiffioiiibus 
iuraci$,&c»reclu^aruftineii)Opulam.  D^^raqKeQ&iMcM^  6 
textumsnam  vtro^^eciamtmydaviolentum  pacracurftaprdm»^  ^ 
Cui  autemconueii[tuntverba  textu^ydifpofirio^quo^;  conue»» 
nire  dcbec,  /.  i.  w/:0jj?/w,f .  T^e  quh  em.  Faciunt  allata  per  ^ 
Untomnnm  t.  far»  Summs  TMi^iea  titX  r.  6.  §.i.  Grafjib.  i.VetiA 
aurear,  c,  78.  mi.4.  apui  Capeau,  de  Cafih,  re/er,  c.  1  r .  • 

Tercius  cerminus  €£t(Sfuprmn. )  Pro  intelligentia  oper?  prc- 
tium  eft  tria  attendere  •  Primums  an  ftuprum  fit  fpecies  iuxu- 
tix  •  Secundum  quid  fit  •  Terciu  quomodd  fuinatttr  in  cextir^ 

Sciendumeft  prirod  ftuprum  efie  fpccieiwiWi^^  7 
diftin^am ;  nam,  vbi  circa  aliquod  pecc»L^  cbotingic^aUi^ 
fpecialis  deft)rmitas;^tbi  fpecies  determinata  iHius  peccad 
poni  debetiin  vir^lneiautdm  fbbiCttiAedia  patris ,  veiafc^lus- 
exiftente  occurric  fpeciaiis  defbrmita^^  fti^ro  connmpacur 
extra  macrimonium  $amtctitenim  figillfi  virginicatis  ob  cuius 
amifiionem  foliet  fieri  vilis,  &  magna  cum  difficultate,  nifi  au- 
{ta  dotc,  darinuptuijin  damnum ,  ac  dedecus  parentum ,  aiit 
cuftodum :  quod  cum  pateat  cxprcfse,probare  non  eft  ncccffc. 

Eft  Do&rina  D.  rhc^nx-.  2.  q.  154.  a)t.6.  quam  dodc,  &  fuse  CX-  ■ 
plicat  Ciiict.  ibi,  Vt  notat  Capcan.  de  caf.  rcf.  c.n.fj.  i.diffic.  r. 

Secundo,  quid  fit .  Stuprum  cft  virginis  f^^rainx  dcfloratio :  8 
ita  Tolet.lib.^.  C.11.  nti.i.pofl  D.Thom.  2.  i.q.  15^4.  arg.C.  ^Caici.ibi^ 
Xy  itt  Sum,  yttbo^  Sti^rum»&  Capeau,  ioc,  cit,  pD,  cenmuuitlr .  > 

t)icitur 
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Dicitur  virginisffmin«,quia,  cuminas  primadeflerffur, 
non  dicitur  ftuprum  i  fcd  lolummodo  cum  defloratur  ff mina  i 
Itcmdiciturffminxvirginis,  namftuprum  didtur,fi  ffmini 
virgo  fit  i  non  autem  fi  mas  licet  virgo  cxiftat .  Legendus  eH 
Emath  Si,rerb9,  LHXuria,nu.$.  Tol.rbifup.  Caiet.  itevi  rlifhf.&^alij  . 

5  Veriimhicnotandum  dupliccm  eife  virginitarcm  ,altcram 
natturalcaHvirtuofam  altcram :  naturalis  eft  integritas  carnis, 
.s*ckniftri  virginalis ;  virtuofa  vero  eft ,  cui  debetur  laurcola  • 
.Fadttat  ailata  per  Bomcdt  Deccm pncccptis difpttt.  j.q.i.  ptm.  rnic. 
pri,pr§p,num.^  &rcperitur  in perfona,qu« nuquam  carnalcnv 
^o^iiiaiobabuit,  aiit  veneream  aliquam  deie^ationem  inte* 
rif^attt  extcriiis  voJuQtarie  admifit . 

1,  Notandum  prafterea  huiufmodivirginitatem  nempcnatu- 
f akm  3  ^  tiirruofamAd  inuicem  feparari  pofTe:  f^mina  enim 
jtttlimkmvirgioitaism^poffidet,  i|uandiiiabaliquoviro  noa 
^^^jiyill^i|^(ognita  i  qttamuis  virginale  clauftru  alio  modo 
'  te&m  rctillWiti^ficri  aut^m  poteft,vt  clauftru  virginalc  illffum 
iirQqtfteciasllisalfiliHim  ta<^ui,aito  ioteroaeddcaationi 
i^gi^^gi^lHMitt  f  quoJttxafu  virginitatem  nacursjemjrettticr^ 
noiKvcrd  v^S&iti';  «bpfoiko  ^eri  putc&,  vt  vtifinitattna. 
^trsuofamretineat»amiira  naturali ,  vt  patet  io  ^mloa ,  qure 
;per  viai  ftUblota»  abiqai  yite  ooafealH 

1 2  Quo  ad  teitHimi  fcieoffaim  eft  Ihipnmi  dnpUdttecfidtigaie 
poUe,  abfqud  Wolcntia» vid€Qtia :  afao^t  iriolaitia , 
4it  cum  virgo  ultr6  {e^MlawksiiotfbCtiidl  lakte  leoatir  ro^ 
gata  alfentit  ftupratori :  cu  tttofefftia:eft,quad&aiifo  pr6cibiis 
importunis,amplis  donis,promiffioiHbusintatisalkaac6feap 
tit  viro  eam  opprimSti,  tunc  •n.df  morallrcoada.HishafoittSt 
pro  ccrto  habeo  hoc  in  loco  textu  no  e(reext€deod&  ad  Aiiprfl 
fine  violentia , quamtiis  admodiim  grauepeccatum  iniiolttat s 
fed  folum  ad  ftuprum  patratum  cum  uioJcntia  altero  ex  pr^di- 
Ctis  modisfumpta .  Faciunt,qua:habet  CapcAuAocofipd  cifao» 

&  clacct  in  tcxti^  ibU  yioUntMm..  .  ^       ;  . ,      .    •  '"-^ 

Qttartoa 
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Quartus  tdminus  eft  (virginhj  circaqiicm  nulfus  rcmattct^ 
ainlMgendf  locusex  fupradito,  quin  pr^cise  fumatur  prb  ff«i  ^ 
inina»ci}ius  inregFiras  ciaiiftri  virginalis  adbiic  illf  fa  remanets 
quod  feci^scft  de  ilU,  qtta  in  foro  fori  virgo  cenfetur ,  fed  rc 
ipfa  caiis  non^ft ;  fumys  .n^.  in  ibro  pol^in  quo  folumodo  fpc» 
tetnrreivericas.  S04ffi^ytr,Lex.fdhtJnMpAMCtiitfihu.'iiff.  ^ 

.  Verilm  notandom,  qbid » quamnls  puella  prOcurans  m  ic> 
<|nodal>6c,ponutfOB6.amiCfattaiircdffivkgin&,fii)f§  priiisnd  ^ 
pdtdcrat ;  attam^n  fbrmalit(h'  no  frSgit  iigillu  virginitatis,  .9i 
integritat€catnis,cfto^  raUE^fi-a^nS^cuadacVilis»  flradmar 
trimoni u  ineptior :  nam  Ilcet  quis  oofset  fiinil§  turpitudin^  ab 
illa  commifram  fuiftc ,  non  idcirci  eiiis  nupttas  i(c  reijccret , 
quod  fatis  conftat.  .  - 

Qtimtus  denique  terminus  (intuhrint)  >  Quamobrim 
fciendom  cftjquodjinfcro,  vt  plurimum  fumitur  deteriorem 
in  parrcm,  vt  inferre  manus ,  inferrc  damnum>  cladcm  ^  detri- 
mentum,inferrecrimen,  inferre  arma,&c. 

Scd  hoofff  loco  mihi  probatur  verbum  ( inttilerintO  idem  ua-|  j 
lcrc>ac iftu<#,  .s.contra  tulerint,.s.  contra  uoluntatem  uirgir 
fus,fupponimus  enim  ftuprum  concra  propoficum  uirginis  cx« 
corqueri  •  hadeaiis  de  cermini;  •  * 

$.  II. 

Kon  modicum  intercedere  difcrimen  int^r  ftupru,  Sc  raptu 
fiouimus  5  in  hisautem  pr^cipuead  /nuicem diffcrunt.  Primo,*^ 
quia  fluprum  commirtitur  /blum  cum  uirginibus  j  raptus  uer& 
eft  non  tantum  uirginum ,  fed ctiam  mulicrnm  corruptarum» 
fiui  iilae  fint  coniugatx,.fiuc  uiduar,  fiue  foluta? ,  6t  mcretrices» 

3^    2.  f .  l{a'ptores,       Si  ^uis  non  dicamy  de  Tanit.  difiA, 

Secundd,  quiaftuprum  eft  foI6m  refpedu  ff  minini  fexQSiUt 
didum  efi:  raptus  uero  eft  ctiam  mafcu/ini,  quia  eft  etiam  rap^ 
tus  utrorum,  ut  fi  mulierrapiac  per  fcjuel  pcr  alios  uirum^  ut 
cum  in  macrioiooiQBi  dacat  %  iiej)  ut  eius  amplexibus  firuatur ;  ^ 

iserwi) 
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.  ucrum  tamen  eftjquod  raro  contingicmulicrem  uirum  rapc- 
'  re  j  e  contra  uero  fgpius  contingit ,  quod  uir  f^minam  rapiat 

Lcgendus  cft  Ho^ien/.  in  Sum.  lib.s-rnb.  de  panis  raptoris,  nu.  r. 

Tertio,  ftuprum  poteft  fieri  abs^i  uiolentiaj  ut  contingit  cu 
virgo  vltro  dat  copiam  fui  corporis  viro  ;  raptus  vcro  intrin- 
fcceinuoluit violentiam, & per  hanc  diffcrenrijm  raptus  ex-» 
tatdiftinftus  non  foiura  a  ftupro  ,  fed  etiam  ab  alijs  luxuri» 
fpecicbus .  Nec  fufficit  ad  raptum  violentia  interpretatiua , 
quaiis  fufficit  ad  ftuprum>  de  quo  eft  cafus  ifte  jie4  i^C9U(|ritl)| 
violentia  formalis .  ^^^^^^jM 
Q.iiartd»  violeotia)  quas  interdum  contingit  in  ftupro  v^^ 
turcirca  virgioemcantum  ;  violencia  vero  in  ri^iu  eft  eciam 
.  ttCpcCtu  Darenciiint  aiiccufiodum  peribnap..  ; :  .^||||^ 
Quinco,  ftuprum  noo  ioaoluic  in  &  excoaamunicackmfii 
qaiBinadmodiuii  factt  raptus  $  ide6  raptor  omnis  ab  excommi)- 
Dicatione  lac4  per Cwc,  Trid,^  abibiui  debct .  Veriiim  >  quia 
mini  refemacur^poteft  perqaemcuo^s  Coofe04rf  um  aidBrrU 
'ifiod notat ofim* 4e cafihu ttfvt.ti^. 1 2. f .5.       t  . . ii; 
%j  ColKgnntttrli|f^fiterencia(.ex(Itffinm     rapcua AriAi,  & 

pH>prii fompti)qui«ftfpeciealuxMriie|iba}i^4ifli^ 
.  pcrmot  violencir  concri  eius'  vohincacem?  md  pareacnnl  cam 

nalitir  cognofcituri  Ex  t.$diHtrfaibicapitid4yexD.Tkh 
2,2.qA$^.art,';,&eXal^sapudCapeau.e^f.iz.q*i,  ^ 

.         .  $.111. 

Prodo<^isafFcrturregu!ageneraIis,  cxquaunacum  iadis 
Fundamentis  in  primo  paragrapho  fatis  conijccre  queuatt 
quinam  incidant  |n  cafum,  &  qui  non  incidanc • 

G  r  L 

Ad  incidendum  in  cafum  hunc  cria  copulatiuetequlruntur. 
Primo  eft  *violetia  formalis,  am  moralis  cx  fmeftufritU^ 

Secmido  *virgimta$  naturalis  m 

Tertio  fcxus  f^mmem .  Et  utraq;  haru  cooditionCi  fe  tenet 
cxparceperfon^dupratae.  Con- 
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Cotiftat  regula  ex  pofitisfundamctis  in  primo  paragrapho,' 
Pro  rainus  peritis  pradicatur  regula,&  primd  coiligitur^ 
qui  non  incidant  in  cafum . 

IV. 

N  O  N    1  N  CI  D  ENT  E  S, 

Ex  dcfc^tuj  fcu  carenria  prima^  conditionis  regulae,  .s.C^^/o- 
lentia,&c.)  cx  partc  ftuprantis,  fcqrprimo  iuuenem  ilium  non'^ 
incidiffcjqui  ftuprauit  virginem,  qua^  fpontanec  fe  tradidit  ob 
quamcunq;  caufam ,  .s.  fiuc  vt  ab  ipfo  dotem  confequeretur , 
fiueobbeneuolentiani  in  ipfum ,  fiuc  etiam ,  vt  frueretur  eius 
amplexibus,  &c. 

Secundo,  fequitur  nec  illum  incidilTc,  q«i  item  ftuprauitj^ 
virginem,  quajleuiterrogataftupratori  fecit  copiam  fui  cor- 
por  is  •  Ratio  harum  confcquentiarum  vna  eft,  fed  ad  incidcn*- 
dum  in  cafum  omnino  necelfaria,  ncmpequia  hic  nulla  intcr-  " 
uenit  violentia,nec  vera,  nec  interprctatiua  •  Nec  obftant  mu- 
nufcula,  quibus  fbrtafse  fuit  alleilaj  quia,cum  virgo  tam  facH 
litcr,tam^;viliter  feproftituerit,<ignum  eft  euidens  nullam 
yiolcntiam  intercefliflc .     ;  A> 

Tertio,  fequitur  nec  illum  incidifle ,  qui ,  vt  alliceret  v/i-gf- 
nem,  mi/it  illi  epiftolas  amorcra  inhoneftum  vndequaqj  redo- 
lentes,  ob  quas  ci  confenfit .  \ 

Quarto,  lequitur  a  fortiori  nec  illum  incid/ffe,  qul  ftuprauit 
virgincm,  a  qua  ipfe  fuit  laceflitus,  quocun<5[j  modo  id  obtige-^ 
rit,  fiue  per  l?nas,  (iue  per  dona,&c.  Ratio  harum  fequelarO 
cft  eadem,  quara  paullo  fupr;i  attuli . 

Ex  carentia  fecundas  conditionis, .s. {Virginita^naturalii,)  fe^ 
quitur  quinto  illum  non  incidiflc,  qui  violenrer  habuit  rem  cu  ^ 
adolclcentula,  qu?  rc  ipfa  non  erat  virgo,  licet  communiter  ab^^ 
omnibus  haberetur  virgo  ;qu6d  proculdubio  verum  eft  in  foro 
confcicntise,  in  quo  foli  vcritati  locus  eft  j  quamuis  in  foro  ex- 
reriori  talis  iudicabiturft^prator,&  vtialis  punietur.  Mecu  r 
cft  capeaii.  ybi  fupra,  &  vcritas  ipfa  optima  comes .  Faciunt,qua: 
h^ihQtrtlintis,^  SociYc^^JoQii  cit.  Hhhh  Ex 
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M.  Excareciatcrtia!  conditioni$,.s.  (/^^rKx/a?wm«/j,)rcqr  fexto 
illu  minime  incidi{rq,  q.  vthabcrctrc  cu  marcalo  virginc^vini 
ei  iiuulit:  na  hic  licet  vera,&  rormalis  violgciaihterce^rcritf^iic 
paitc  agcntis,  U  virginitasex  parte  pacictis  ;  arin,  quia  dcficic 
lexus  f<t'mincus>  non  eft  ftuprum,  ncc  fimplt  x,  ncc  violcntum  ; 
nam  ftupruni  pr^cisecumf^mina  committitur .  Verumhuiuf^ 
inodi  horrcndum  de|i^utn  cxaliocapirc  referuaturo  effe  con- 
■  ftatj.s.  in  cafu  deciqio  inpirdine  tabella?  Di?cc6sBergomi,cu*- 
^ius  dcIis^in9i4^Q(/b.mpnainfuaa3  ffditatcm,iiloii|i)  tenebrjk 

c.-.jii::.--i'."i'v,         -    §.  V.'     •  '  •  ..i'"'' 

NoD^ompi^db^diiurrtibcaijU  ifto  ilJc,qui  babuit  propontCi 

Uitt  autem-perL 

^ihmtmM».  i.MdiiBi!eri;nn>  quia  hlc  repencur  ff^sk  Attpri 
.iOAmilmlilod  r«(cniaU9«i  mxiuin^iiibiacer^^k^^o^/Mt»^ 
^^eaim*  Idem  inferendumeilde  illoy  qPttioiteifiilpdtfli^^^ 

impudicos  ad  pollutionem  attraxiiTirgtnei»»r.  * 

nem:  ratioeft,quianequi^  ptxMMIttm  gcwy^ wmimtes 

lau^iuquQ  c^i^iCMtioiluprl.  LegcBdvsflft^^c^ 

s-  VI.  ■.. 

a^  Sequ Jtur  primo  iHbbv iucidiflTc,  qiix,  vt  honefta  virgine  poti- 
jeius>quae  &ui;of  iam  ffpqij^itis  iiii^ciKgaiiierat ,  rc  ipfa  de- 

:i  :  ;.•  1.  .  florauita 
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floc»ii^&lb  Sdc  data  ,  fiuc  puWice.,  fiue  fccrcto  illam  du- 
ccndi  m  vxorcro,  fiuc  poftei  illam  ducat,  fiuc  non  .  Ratio 
clK^luavcr^iiicerce/ncfiuprum  cum  violcntia  intcrprcta{iU|i 
rcfpcdtu  virginis  ffinina?,qua?  alitcr  non  aflcnfifTct  illi.  ^ 

Sccundo,  fcquitur  illum  incidifTc,  qui  prccftito  iuramcnto^Q 
dotandi  virgincm,  iilcim  pcllcxic  ad  patrandura  ftupcum^quod 
rcipfafequutum  fujt.  Hacio  cft,quia  adeftftuprum  vioIcniD, ' 

.s.  violencia  intcrprcratiua,  qu«,  vcfupra  fuppofumjus,  fufficit; 

ad  incidcndum  in  cafum  .  t 

Tcrtio,  fcquitur  iuucncm  illum  incidifle^qui  fadis  rponf*.^! 
libus,  antcquam  cek  bra rctur  matrimoniumdeprffenti  coram 
Parocho,a<:  tcftibus traxit  virgincra ad copulam carnalem  ti*. 
raore  illi  inconcuflo,  duccndi  aliam,  nifi  fibi  afrcntirct ,  fiu^ 
poftca  illam,  fiue  aliam  ducat .  Ratio  eft ,  quia  interccdit  Wfc:  * 
violcntia  faltem  intcrpretatiua ob  metum, quo  affc^  cft vi^ 
go,  nedcferereturafponfofibiproraifro,r^««Joco^/rv «:1 

Quart6,fcquirurdiuitem  ilium  incidiiflfei;qailaccflfcjjYp^ 
perculam  virgincm  ad  fuftinenduaiiliipru!n:(quodquid^  fu*i 
ftinuit,)  alias  minimc  confenfuratiT,  nifi  daca  illf^rpc  &ttri .  & 
triatrimonij  cnai  ftHpr^mc^,  J^cc  ol>Aac«dif|i«itas:  gradbsi^ ' 

- ::. ..  ^  .'-  : :  l\  i  . r y  *  V  T  T  ^ ef >»m  'Si^t^liffi^^ 
f;:  -  .•    .  '.'r/.  *  jtA*^  y  ^*'*    :      .  i-;  :'y  ''.■■■^•i 

t  Itnparmgcani^-.Sfiiobilitarii?,  AN-cttttftrai»  £iclitt9f»M^  . 
ttOH  QbAaflcquih  virgo  vioknrari  {lOilfe  (Imilfficnieilnmtr 
fimiri;  mioieriaioiiii  s^lc  pennd^  ftiipntnr  tiiriiiiit  iif  gjfmpii 
oam  'iiJia^^^m^iiidmftX^t>^ 

oaiibiis  qbniHKKitaiM  «0Ujmisi^«#llii!ttHipt<^ 
pucllam  non  mSe^tm^tm^Sc*  U&mtM^^ntfy^ 

piaefiiiBpii^iBlMria^^  ^ 
eftia  &a<UiQliii.iHki<;»nttairi9^i]«M^^ 

*rJPalt«^<prt> ^cflttfK ^riiij  in-j,4ir  fr-jlc:^^ -  ;  •  f  :  ,}^ 

Hhhh    X  §»vij. 
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■^/odus  obfemandus       Confijfprem  'T^^^nitenttariumx  ■' 
imt<:^amdSfoltidtannod^ 

-  .♦!TpRia.faJccm  dc morc  pr^ftabic .  Primu,  obijcict  pr^oculis  • 
.  JL    pfnitecisiqui  ademic  violct^r  virgini  fignaculu  virgina- 
kjquam  grauiter  peccaucrit  non  modo  racione  culpe  comiiTc, 
fcd  cciam  quia  ob  hoc  conftjtuit  ipfam  in  pcriculo  grandi 
4icinccps  pcccandi .  Lcgcndus  cft  Toiet.  ULs.cap.u.  ntt.\. 
,  '   Sccundum  .  Ingerccilli,  quod  ftuprator  virginis  CquocGgi ' 
^  modo iliam  demcntaucrit )  obligatur  in  vtroqi  fbro  ad  placan^ 
dum  iliius  patrem,  &  ad  facisfaciendum  illi  pro  iniuria  aUaca, 
addida  ^ftgelici  DoBQrit,  s/i.  ^.i;4.«r^  6.  CAetani,  i^dimmt€pud 

^5   ^tidcm  mecnogtbic»  aa  ftuprator  fatisfcceritTirgmi,  ue£ 
^  faltem  fatisfacere  ponatusiic  adarbitrium  uiri  ptialciitisiiuiiii 
fioe  illa  fftd^ladi<me  afaiblitt noii  poccft,  dcfcdu  contritJonis;' 
•  Si  ftupt^ator  iroportunts  precibus,  faifis^i  pollicitationibtt^ 
'  .ir«  g«  duccndi  virgincm  dcctpcril  ipfam  (  quidquidfic  de  ibro' 
exceriori)  in  foro  interiori  cencciir  ad  id,  quod  promifics  ^ 
in  cafu  longae  iofqualitatisiCACtur  falciai  aid  rcficicnd&  dam« 
nuiA  otonc  >  quod  iodi  ilJi  eutncrlri  &  .prasdpiii  id  dandum 
illi  co  pjos^quaegcbiCt  vtiAtm  cki6(^aatiiK«ncicttm,qaaflm 
inanjcn&virgo  probabiJlcicctefalifilec  ad  acbkriffm  vici  prii-' 
dcoch^&alfquid  cmpli&sobv^ncciindiam  ^quamtocDcusr^ 
cnlo  vicaE  pafiusa  cft,di  qb.iXMlnQlc9ais»quibu^  ob  «lafficiecor 
inpofterite.  Lt%tn^im^Bi:^ei\Mmm 

^  ^.Capeau^de  CapL  refer»  C.xu    3'4if*  l:.^  alif.  .  ' 

3^   Tcrtium  •  Attendec  CoBftifarius^n  cz  ftupro  nata  ftt  pro- 
^  ics  i  nam  parcntes  ad  alinienca  illius  obligantnr :  iure  quippe 
<2anonico  tam  pacer>quam  mater  etiam  fpuriam  prolem  aicre 
CCnctiir,  cap.  Cum  htherety  de  Eo^  quiduxit  in  matrim.  Ad  matrera 

quidcffl  fpe^t  akre  prokm  pnmis  tribu^  annij^  /.  ^fcfUum 

CM 
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CASvs  x;v.  6.1 

f .  de  Vatria poteBate:  quod  notac  Capeauil,  de  Cafitb.  refef.  caf.  i  r.  -^l 
verum  fane  intcHigcdum  eft>  fuppofita  poflibilitate  matris; 
abfoluto  vero  triennipfpeffcat  ad  patremjdempto  taro^n  cafu, 
in  quo  pater  pauper  exiflerct ,  &  mater  diues ;  quia  tunc  ipla 
prolem  alere  cencrctur .  Lfig^nA^xst^syUit^vvtr.Mimenta^n.x, 
^Capeau,  loco  cit.  Dcniq;  vt  fcmel  finiam,Confe(rarius  linceis 
oculis  profpiciec ,  an  rcmota  fic  occafip  rcci^i^ii i  qura  finciU^^ 
lius  amocione  beneficium  abfolutionis  miqim^  impendi  po- 
teft,  alia<^ue  id  generis  confiderabit,  prout  ci  Spiritus  fandus 
fuggefferit .  ... 

Demiim,  qua  dcbemus  humilitatc,  atque  reucrcncia,Sandlaf 
Sedis  Apoftoiic:?,  Sandeq;  Romanx  EccIefia?,omnimii  cccl&« 
fiarum  matris,acmggiftrde  iudicioj&audtoritati^quxcunque 
inhacvmbra  Commentariorum  fcriptitata  funt,cmendanda, 
corrigenda  ,augenda,  minucnda,  &quouis  modo  mutanda>^ 
fubijcimus  «  £i  autem,  qui  potcns  eft  omnia  facere  fupcr- 
abundanter,quam  pctiHius,  aut  intclligimus  fccundiim  vir« 
tutem,qu2eoperatur  in  nobis,  ipfi  gldria  inEccIefia,  &  in 
Chrifto  Icfu ,  tn  omnes  gengrationcs  feculi,  feculorura .  Ain. 
Ephef.cap.s,     .  .    ...    ......        :    .  , 


■      :  c  As  vs., 

UluitrifliinO)  ac  Rcuercndirsimo  DomiDo  j 

D.  ALOYSld  GRIMANO; 

EPISCOPO    BERGOMEN.  - 

in  ehii  frima  Synodo  refcruati  • 

j  Vi  exconimunicaiionis.  maioris ,  fufpeiifionis ,  vel  incerdi* ' 

m      \   di vinculo  albidi  tencntur ;  idq;  fiue  i  Nobis ,  (Tue  aiurc 
^lF   communi,  incafibustamcnabeodeni  Nobisreferuaris. 

I  ^*"^»  C^ii  primo,  vcl  fccado  cognationis  gradu  incenu  comifenr/ 
^  Qni  paupcrie  non  impediti  fo!urionem  ex  legaro  pio  dcbicain  longms-» 

biennio  di^ulennt  :  id  vtro  camdm  cantiun»  qttanidju  io  mora. 
fucrinc  folutionis, 
^  Qui (laiinuclapfo bienoio,  ofiicium- adminiflratiom^s  locorum pio-[ 
rum ,  reddicis  racionibns,  non  dimiferinr,  S^jquod  debenti  fuccef- 
(bribus  in  olfido  rcipfa  Donperfofncrinr.  ^ 

5  Qui  piorum  locorum  bona,  quac  adminiftranc,  coDduxcriut^  yel  alijs, 

adhibica  frande,  locauerinc . 

6  Qni  Nocari j ,  incri  duos  menfes  i  mQfte  teftaroris ,  l^ata  pia  non 

denunciauerint . 

7  Qui  falfum  cefHmoniu  in  iudicio  depofuerint,  quiue  ad  ilfud ,  moiffo 

rimore,c6pulerint,preceuc,autprerio  pfuaferinr,  vcl  corruperinr, 
S  Qui  bomicidium  volutadum  cooiifcciiit»  vel  commicti  maDdauerint, 
aut  confulerint. 

9  Qui  Hudiosc  abortum  procurftertot,  confuluerinr,  operamq}  prcfti- 

terinr,  quiuc  filios  ex  ocgligenria  opptcfferinr . 

10  Qui  nefaiMiu  fodcmi*peccarumc6cnifeint,vc!  cumbruris  coierinr. 

I I  Qui  ex  profeflbjvel  ex  confuetudiiicbiarphemauerint . 

I  a  Qiy  magicas  arres,  (brtilcgia,  fupcrftirtDnefuc  exercuerint,  eifuc  vfi 
iiiit  :  quiu^  Sacramcncfs,  facramemalibus «  aiit  (acris  r«.bus  ad 
idfacrinr  abufi . 

Qui  Moniales,  ct  extri  c!auilra,vio!auerint,aut  violare  tcnraucrint . 
14  Qui  parenres  percuflfcrint. 
\S  Qui  violcAtu  ftuprum  virgim  iotulcrinr. 
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GBNERALiVM  R  E  C  Y  L  A  R  V>l, 

f.,- ,.<juibus  dodi  facis  djgnofccre  queunt  Ui^yr^ji 
..uicidcntcs  infi4fmsM.9i^M^^^ 

..  •    ,  ..  '  ^      ^^^^^^^^^  .V 

.  ,        ,    ,   .  V  •  .    «      '  •  •.•-»•.>.  J  O  1  .... 

V  -  »  * 

REguIa  ad  dignorcendu  iiKidentes,&tMyi  iAQMkn- 
tes  ifl  Excontmunicatiobeiiif  pag.3i|^5«  Bimi* •15« 
Aif ille,  cm  altera  harum  duarum  cmdmmtim  cmmmt*  .1 
^ximay^veLqm  makri  excommmkaiimc.alf  £fi9  "B^rgoml 

Mm  tt    •  • 
VMHpp      l.  ••..-.«   «•   ■  •  *       ,.,<•..>..•  •  .r.  .•  .  «   r  •  N.^ 

*  - 

Secunday  'vel  ^ul  excommimkailme  iurt  iakmkm  JEfifcQ^ 
referuatae/i.aimodatusrt^ 

Regula<ad  (Ugmfoendum  inaiieotes,  A  noc^locideiw 

Lf^atur  hac  cmfiira:ilb^e9imumk  fimOL  ihrmmdmj^m 
eonditimum»  . '.      '      v  - 

Vrima^yel  quia  eH  fufpmfus  aiOrdhuim  fiUrtfirmiiiU 
generatithf^f^vApmkmduMr^^  . 

SeeumU,  >e/  ^4  efi  fufpenfus  i  mri.  emmmrii  in  eafiiiK 
aitpfo  iure  Epifcopo  referuatism  .  v 

Regulaijeneral^ad  d^iiofcendiimiodidieoce^  nou 

inci- 


4i6 

incidcQCCsialnterdidum..  '  37U  zii 

Igstut  hdc  cenfitfa^ptiMyira  iftarumtm^lmini^  cmttm^. 
^rimay      qm  'pcrc(i£lus  cB  per  Ordmartum  Ver^mm* 

*vcl  per  eius  iuf  'y  aut  edtElum  •     " ; '  ]  > 
S^cundaj  W  quia  eH  interditltis  a  ture  communi  in  cafilt^ 

'  €f  ifcop6  referaatk .  /  *  \  '  *  '  • 
Regula  gcneralfe  adV!ig;ri6foenau<n  incidctttci5& non 
incidentes  in  cafum  Inceftus.  '  *  -  —'385.  i6* 
zAi  mcnrreitdum  cafum  htmc  tria  coftdattui  requiruntur  • 
^rtmum  efi  cmfangum^as,  m  frhno,  aut fecundo  gradu  % 
SecmtdumcmftmmaUocoftd^exfdne^turi^aut  fxmkM  m 
'vafe  deiito.      '  :  *^         '  .  '    'f  <T 

Tertium  ejlmalitia  mortalif  •  -r.i  '^' ^ 

'Regiila  generali^ad  dignorcendiatn  ijicidentes,&  noA 
incideiitns  inTafahi  diircrencsom<vltra  biennitiBt 
^  folutiohem legati  pij,  >  -  •^'^^^401:.  i8* 
t^d  incurrendum  cafum  hunc  tria  copulatiue  requirumurri 
Q^rimumMiJ^MfiluiiotvUrd  iimumm  protrdkatwV''  7 
Secundum,qttod fitlegatum  piumi  -r*  •  ^ 

Tertiamjquod  dilatto  m  aleti/tm  inuoluat  mvrtalem  • :  *  *  •  // 
Regiila^  dignofcendum  incideoices.)  &  non  incider?r 
'  tes  mcaiiim:  Roh  difflkcefttiuiii  ad^ 
locorum  piorum •  *  *  4r^."i5* 

Ad  incurrendu  m  caftim  huc  fttfficit  defttltis  cumsltiet  ijtari 
^umqfte  conditimum  concmrente  malitia  mortali  • 

ihrfnMyWdytftSiattmdapfo  offm^ 
adminifiratimif  •         •  v  v    . . '  '=  •        '  "     r.  " 

S ecunda^~)felitmreddatur/'Afio.i(mru  l(wiifij  adminifratorui 
'  »  '  rm/4 
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TertiAi  'vel  reJdatur  ratio  pt^diQorum  ionorum  >  fed  nm  ^i- 

mlttatur  officium . 
§luartay 'vel quod deietur loco plo, perfoluatur  altji  i  deji^na- 

tiSj^s,  fuccejjortbm  in  officio  • 
^intay^vel  rc  ipfa  mn  perfoluatur  ,quod  deientm^ 

Rcgula  ad  dignofcendumincidencesincafum  codu- 
cciittu,  vcriocantium  bona  piorfl  locoru,  423.15. 

fiy^J  mcurrendii  m  Inic  cafum  f^fficit  altera  tfiaru  coditionum» 
1^rima^%fcl  ^'t  admindlrantcs  iona piorum  locorum  illa  con- 
. .  ducantjlket fine frandcy fiue  per  fe^fim  per  tertiiferfma  • 
Seamday  wl  'vt  locent  diSa  hna  ddhiista  fraude  • 
Regula  ad  dignorcendum  incidentes,  &  non  inciden- 
tes  in  cafum  Nocanoium^  qui  nondenunciant  le^ 
-  gata  pia,  _ .  43i*i3« 

^Adincurrendumhunccafum  trra'copul4UiuerefUirt^ntur\ 
Primumj  'Vt  ^otarijfint  ex  primis  • 

Alterii*vtdicli  ^otartj  haiuerint  fcietiam  mortis  TefiatortSm 

Tertium/vt  item  di3i  ^otarij  j^anee  >  aitt  frOMddeuter  /e- 
gata  pia  intra  pr^^fismm  tempuf  denunciare  noluerint* 

Regula  gcneralis  ad  dignofcendum  incidentes^&non 
incidences  in  cafum  deponentium  ialfum  ceftimo- 
nium  in  iudicio,  44^,  ip» 

t/fd  hcurrendum  in  cafum  bune  dute  cohdkknes^  cof  ulaiiue 

.  rcqtiirtiniur  •  -  '  .       "  ' 

z^ltcra  efi  depofitio  falfi  tefiimonij  in  iudicio  contra  iufiitiam  : 

'  w/  negatio^tAeritoitUydequa  ^uis  in  ffteciesmerro^atuf  • 
Q>4ltera  eH  dolofitas^  'vel  fcientiai  cum  fcruatur  iuris  ordo . 
RcgLila  generalis  ad  dignofccndum  incidentes,^:  non 

lut  JOCI- 
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incidentcs  in  cafum  homicidij ,  ^^.ii. 
t/id  mcurrmdum  cafum  hunc  duo  copuiattue  rc^uirumur . 
^   Trimum  eft,ythmkUiMminm^,^*cmtr^uMiti4m  com^ 

mittatur  • 

Alterum  eji  t^vt Jit  ^oluntarium  in  feyaut  faltem  in  caufa 

propmfl^  Jifuuto  tamin  effeclu. 
Regula  gencralisad  dignofccndum  incidentesj&iion 

incidentcs  in  casii  mandantifihomicidm,  480.  j. 
zyld  midendum  in  cafum  hunc  dm  copulatiue  requin  nmr. 
rPrmum  tH,yt  m^mdatum  Jitcmra  iujiiuamjac  ^voluntariu 

mfeytidjucaufaproxima.' 
Alterum  efl,    f  qtmtu^  Jit  cffeSm  • 
llcgylagcnefalis  ad  dignofcendum  incidcntcs,'S:  non 

joctdentes  in  cafum"dantium.conriliu©  ad  homi- 

£idiiim,  ^  '  ,  45>o.  10. 

Ad  incurrcndum  cafum  hunc  tria  cdpula^ire^mrtmtttr  • 
Primum^  ^t  i^onjilium  Jit  contra  iujiniam  y  ^  'voluntarium .  , 

.    MHrmrh^^^ftUumjfU  tf^^x*  ' 
TertskmtW  fequatwr  ^homicUliiim • 

Regula  generalis  ad  dignofccndum  incidci«cs,&  non 
incidicmesincafuniprocuraiitiuabortu,  500.16-. 
Mhfcmrjmduminhumcafumtriacofu^^^ 
Vrimm$  eft  mtmtktaMfamli  ahr$tm,Jiiii  fr<H:uratim,Jiui 

conjtlio  y  Jiue  executione  • 
Altcrum  eji  grauidantia  in  muliere. 
Tertii  e  effe^yyd  apflicatto  rei Jfcurata.yt  suptio  pharmaci 
Regula  generalis  ad  dignofcendum  incidentcs,&  non 
•  incidentes  incafumopprimentiufilios;  511.  n.  . 
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'mcurrendum  cafutn  htmc  dtto  cojmlatiue  rcqntruntur'  • 

rtmum  eji  negllgentta  mortalis  cul p^e  • 
Altcrumeji.^tfequatur  effecitis,.s.oppreflto  infamiu  morte . 
Rcguk  gencralis  ad  dignofcendum  incidentes,&  non 

incidentcs  iii  cafum  fodomia',  52 K  i  r. 

Ad  incrdcndum  in  cafnm  ijlnm  duo  cnpulatiue  requiruntttr  • 
T^rimum  eji  idem  f  ^xns  tuxta  D .  Thom^  doclrinam . 
Alterum  efi  fcm  inatio  intra  'vcvs .  * 
Rcgula  generalisad  dignofcendum  incidentes^^cnon 

incidentesincafumcoeuntiumcubrutis,  ^iy^  7, 
x^d  incurrendum  in  hunc  cafum  duo  copulatiue  rejuiruntnr  . 
^nmtim  efi  coitio  cum  animali  alterius  fpeciei . 
Alterum  efi  feminatio  ex parte  hominis  in  ^afe  brutornm  • 
Regula  generalis  ad  dignofcendum  incidentes^^c  iion 

incidentesincafum  blafphemia?.  540.  20, 

^d  incurrendum  cafnrn  hunc  quinque  copulatiue  rcqutrumur  • 
Primum,  quod ftt  hiafphemia  mortalts  •      "  ~ 
Secundum  y  quod ftt  aClualis . 
Tcrtium,  quod  ftt  formalis . 
^artum  j  quod  ftt  'vertalts . 

S^uintum.quod ftt  quinqtties  repettta  mterpoUath  temporihui  . 
Regula  gcneralis  ad  dignofcendum  incidentes,^?  non 
incidentes  in  cafum  magorum,  &c.         $6-].  40. 

Ad  tncurrendum  in  cafum  hunc  quinque  copulatiue  requirutur. 
Prtmum,  quod fuperfiitto  fit  peccatum  mortale* 
Secundttm)  quod  fit  aclualis . 
Tcrtmm  3  quod  Jtt  aEiiiia . 
^artumjquod  ftt  exterior* 
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^imum^quad  fit  formdk\ 

Kegula  generalis  ad  dignorcendum  incidcntes,8(  non 

.  incidcntes  in  cafiim  violantiu  Moniales,   382.  13. 
lAcl  mciirrmium  cafum  hunc  tres  cofulatiue  requtruntur  con^ 
ditiones  • 

frima  eB  wdam  aStudis,  mt  attentath  kim  ^tSualk  • 

SecundaeHyquodpcrforja  tcmata  fit  moniaUs* 

TertiUj  quad  iam  emiferit  frofejjionem  *  .  - 

Kegula  generalis  ad  dignofcendum  incidentes^&non 
incidentes  in  cafum  percutientiu  parentcs, 

Ad  incurrenclum  cafum  kunc  tres  conditiones  copulatiue  rCf 
quiruntur  #  .      ,  .      . ' 

T^rima  efy  quod  pcrcujjto  ftt  aElualis . 

Secunda  ejiy  cjuhd  percu JJio  Jit  mertiditer  peccammofa  • 

Tertia  ejiyqiwdpercujjio  ftt  contra  farenteSyJlriBiJJimh  aut 
faltem  JiriEle  captos  •  • 

Regula  ad  dignofoendum  incidentes  9  &  non  incidenT 
tes  in  cafum  vi  inferrentium  ftuprum,       6^68* >  - 

Ad mcidendum  m  cafum  himc  tna  copulatiue requiruntUTjy^^ 
Prtmo  efl  *violentia  formalisj,  aut  moraUs  exparte  fluprantis. 
Sfcundo  nirgmtasnatliralism  . 

Tertiofexm  famineus^  &  vtraqj  harutn  conditionum  fe  tenct 
lex  paric  virgini*  flupr  •     '  ?: 


I 

•-  •  l»  .• 
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RERVM  NOTABIHVM 
;  ijQ  his  Comnjentarijs  cofitefttarurh 

•  ordine  aJphabetico.difpolltus.^ . ' 

'  * '      •    '    »■   * '  ••  ..  • 

Wmm  mtmermdeAgnatpag,  SecimdmytfhilmneiUatHPtUniinqiUfend^e: 

ABlatium  abfolutus  intcrdu  abortum  procurare ,  ro^.  . 
imporcatGpnditiof]ein»  &  Abortus  cft  rcfcruacus,  etfi  fiac  pro* 
interdnin  modii,  P.i^4.  a.  incoiumitate  pratgnantis,  50?.  28. 
Abortiis  eftduplci  .s.f?tus.  Abortus  ille  cft  teferuanis^qttcm  fibfv 
animati,&  fetus  inanimati,  ^p6.'j.  muIicrJ^w  PMrffiacQ-t^ociliaiut. 
Abortus  vtercjj  referuatur ,  497.  6.  p4g.  5c>/^ 
Abortusababorfudiffcrt,  4^7.  8.  Aborcus  itcmeft  refernatus,quamuis 
Abortum procurarc  quid  fit ,  498.9.  .  poftea  homo  viuus cjoif tatur,acic 
Abojtos^qdisiliibiiooleqaatur,  ta-^    baptizctur,  Jor  a  . 

.meif  illumprocnrances  caduoc  io  Aborcuscafiicoucdlb  conccditurcc 
cafum,   ,  498.  lo.     excolcactoillnmcomtcasi  iio.  6. 

Abortusprocurationon  eftidem,ac  AborruSjiKOGatioeftrefemataJic^e. 

,  procuratiofterilitatis,     498.^1.     f?tus  non potuerit  cijci,  jo5.?2. 
AbortusduplcxcftcfFedus,  499.1^.  Abfoluens  indiibio  fa<5fi  non  affici^ 
Abortui  opera  dare  quid  fit,  ^99- 1        tur  penis  cootra  p^cliuncotes  ab- 
Abortum  non  iotendeos  io  fua  aiftid.     folucrc ,  ao 
.  ne,qBamaisprauaooo  ligatur  rc-  Abfi>Iueteanpoflit  fimplex  Confcfl 
fcruaciqoe,  .500. 17.     fariusicafibos  io  dubio  refcrua- 

Abortum  procnrans  non  praegnanti,     tis,  to  t 

anincidatin  referuatione,yor.i8.  Abfoluere oon debet fuperior  ifold 
Abortus  incfficax  procuratio,  vel     referuaco ,  nifi  ex  ncceffiwtc,a&t 
.  conrilium  non  inducit  referuatio-     ex  caufa  rationabili,         84.  2.- 

*t?^  -       Lr.^.°'''^-  A^^Q^"ere,quipoteftapeccatomor- 

Alwiimmprocur^an  abfo^^^  poffit  taIi,potcftctiamabexc6munica- 
pcrquemlibetCoo&fiarmmnon-    tiooe  oemioi  referuata,     87  2 
dum  cflfeau  fejmuco,      502.2^  Abfolucrci qui  poceft  fubditum  fuj 

Abortuiu  000  didiiadac « iM  .^  .  £pi  10 alieoa£i9ccfi,pqccft.^uml 

vti 
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vci  erga  iHum  audoricace  j  qiiani  Abfoliuio  a  cearurb  darrpoceft  Mi 

habecy  151.  a.  condidoiiedefucuro,  107.  i. 
AhColttm  iitre  ordiaario  in  prknis  Abfolutio  coodicioiialis  triplex  eft, 

poteft,qiii  caTusliM  rderMBiic,  pag.  107*9. 

pag.                          ^efs  I.  Abfblucio  ^peccatis  fub  conditione 

i^foluere  poteft  i  redhmatis  fupc-  de  fumro  mhU  valec,        ioJ>.  |^ 

•  rior  refernantfs,            307.  2.  Abfolucio  facramentalts  data  ab  ex-. 

Abfoluere  item  poteft  a  referuacis  communicatodcnunciaro^aucpu- 

fucccffor  anteceffbris,      507.  blico  Cleriei  percuflbre,  qnando 

AbiblitcrepoireC^kttlumScdeva»  validafir«  i6t. 

catequoaiodointetIigatur,/o7.4.  Abfotutio  data  i  carente  facaltate 

Abfoluere  qms  polBt  i  referuatis  iu-  abfolnendi  valida  ett  in  aliquibns 

redelegaro,                ^07.  5.  cafrbus,                   i6t,  5. 

Abfoluere  inccndctes  vi  alicuius  Bul-  Abfolutio  data  virtute  Indulgentijc, 

te  quid  annotaredcbeant,  524.  qiuc  fuit  reuocata,vaIidaeft,  fiin- 

Abfolucio  i  delido  occuito  Papar  re«  uincibilitcr  ignorabacur  calis  i;e« 

feruaco  pro  quo  foro  valeot,  2^.  uocatio »  '162.1, 

Abfeltttio  noo  eft  dimidianda  abiq;  Ab(blHtio,vt  yM^Qt,  tria  pr^cipu^ 

^  rationabill€anra>vetnecelBme»  requiBniMr,             166,  u 

pag.                          7P.  »•  Abfolniio  raius  Confeficij  vaKdil^'. 

Abfolucio  i  cenfuris  qnand»  .ad  cau-  eft ,  licetab  alio  dcnegaia:'  fiiMif  >. 

telam  dari  debeat,            90.2.  pag.                         j6&,  a. 

Abfolutio  ab  excommunicatione  ne-  AbfoJutio  Penitentiarij  valida  eft,  li- 

mini  refcruaca  qn  icem  ad  caucela  cdc  Epus,  vel  Vicafius  no^ueric 

daridebeat,                 99»  ^i*  abfi>l^re,                 ><^7*  J* 

Ablbliiio-  mi  4anr  ad  canelain,  Ablbhicio  data.  d  fw^anlb^  qaaiKlb  . 

inll  adfie  dubimni,              ^  fit  vatida,  i9sr. 

Abfbluciodatur  ad  cautelam  etiam  Abfolucioitemdacaifu^nia  qui«. 

-  rcfpednSH^>enfiMliSy&  Interdi-  do  fir  inualida,              i8p.  ». 

fti,                            90.  4.  Abfolutio  cenfurarum  ad  fuamefse- 

Abfolucio  i  cenfuris  quado  na  iuuec  tiam  non  requiricverba,    217.  i. 

proforoexccrno,                 4.  Abtblucio  pubiica  an  pro  foro  con- 

Abfolucio  a  cenfuris  no  elfentialicer  IScientntvaleat,             257.  4. 

pf aemiciifettr  abfoUitioai  ijiecea*  AbiblHtiaieallbnsoccoItis  inBnlia 

tis»                         ^  4.  Ccmr  «omentis  f  an  |dari*pofllc  ab 

Abfolutio.inordme  ad:SacraiHentii  Epi&opo,                 357.  5*. 

Pfnitctie  datur  trfi  correpto,ioo.4  Abfolutio  cenfurarum  tdm  ignoraci, 

AbfoIucioeftduplexdiFeda,&  indi-  qudm  abfenti  data  valet,    2S7.  r.- 

rc€[a»     ^                    104.2.  Abfolutio  icenfurisinforo  confcie- 

Abfoluriadiicdadacurtniabhabe-  ci»a4plura  iHuar,         2po.  6. 

.  cef«4:t^a«rai>abfolnfQdi,  io«»  3.  AblblMlo<  fincL  liicnltate  ini|tercid^. 

guatuor' 
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xjuatuor  mala  indudr  ,   £04,  r.     turpofteaircwini  cadcm  conficetr 
Abrolutio  ab  excomunicatione  pro     peccata ,  yp,  j, 

foro cxtcriori quid pro/it,  3.  Abfolutus interdum  remaiiet pfnitcs 
Abfolutio  ab  excommimkacionc  in     i  pcccatis,licec  no  a  cenfuris^gS.^. 

foro  confcTcntie  quidiuuet,^2ai,  Abfolutus  a  pcccatis  mala  fide  an  co- 
Ablolutio  in  foro  cxterno  publico     pelli  poffic  ad  icerandam  confef- 

quas  folemnitates  reguirat,  ^22.2.     fionem,  ^ 
Abfolutio  a Sufpaiionc rcquirit  itcm  Abfoluc'  inuite  ab  cxcomunicatione 

tres  alias  folemnitatcs,  ^25.  4.  ab  h©mine  eft  verc  abfolutus,  ^ 
AbfoJutio  a  Sufpenfione  requiritct  Abfolutus ab excommunicatione  r«- 
^  lolemmtatemiuramcnti,  ^iy.^.  feruata  in  articulo  mortis ,  fi  cua- 
Ablolutio  in  foro  Sacramenti  P^ni-     dit  tenetur  fe  praefentare ,  fed  hoc 

tentic,&confcientii,qu«,£2y.  r.      nonintdlif^itur  vi  lubilai,  316.  u 
Abfolutionem  nuliam  reddit  carctia  Abfolutus  in  jforo  Penicentis,aiitc6- 
facultacisabloluendi,        97.  y.     fcienti^non  femper  cd  abfolucus 
Abfolntiom i  peccatis  pr^rmittenda     in  foroextcrno,  ^iz  i 

eiHe.pcrabfolutioaccfnris,2S.  Abfolutusindireaeprima  occafi^e 
AbfokKionem  non  annullat  fola  fal-     non  fe  pr «fentans  «)n  ideo  eximi* 

^ur^    r-  r  turaboncrcfcprarfcntadi,  11^4. 

Abfolucntiiim  quatuor  funt  genera,  Abfoluediforiiiainforocxterno  pii* 

qui  i  pguis  pofitis  iD  Dccretis  cxi-     blico,  in  quibus  cafibus  fcruanda . 

"i»ntur,  |or.^.     pag.  52-  4 

Abfolutronis  fori  cxtcrni  folcmnita-  Aaus  inualidus  reddrtuf ,  cumTf ali- 

tcs  omittuntur  in  foro  Pfnitenti        quid  contra  legem  prohibentcm; 

&  in foro confaentiae,  ^21.  6.  &irritantem  fimul ,  jj.  j\ 
Abfolutionis  formx  ab  excommuniw  Adum  nil  df  in  facrJimentfs,  cmotxH 

catione  cur  addatur  particula  illa,     aliquid  clfentialc  fupcrcft  auendii 
.  .s.  Et  communioni  fidcliHtn  rcfiituo     pag.  * 

Kur\       —  c  r    r     c^^^'^'  -^^"^proiiibitio  pcrfeloqucndoeft' 
Abfolutronisa  Sufpcnfioncforma  in     odiofa,  im  4 

foro  ^nitcntiar,&  cofcientia:  qua-  Adminiftrans  abadminiftratore  dif- 
jis  luniciat,  ^24.  r,  fgj^ 

Abfolutionisfbrma  iSufpenfione  in  Admirrfftrantemlocapia  Cofefliriits' 
foro  externo  qual.s .       jj^  i.     interroget ,  num  aliquid  de  bon  s 

f^o  ««r™  '""'•^'^"  .  Piorft/cor.fibi  retinuerit  V^  Ts 
foroexterno,  Admimftratioijis  officium  eil^^J^ 

Ab(o!nt.on,s  forma  ab  Interdifio  qfi     pr^dicatf,  ad  plura  officia.  4  u  4 

aZZT"""'',-^         ■  Adminiltrationis  loci      ratio  «li 

Abrolut,onem  validam  accipit .  qui     rcddenda ,  T, ,  " 

bonafideignoraticofitetur.ij^  Adminiftrarores  bonorum  Fcclefia 
Abfolutus  vna  vce  direfli  non  tene:     fticotnm  non  recipiente"  ftSdm 
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ob  adminiftrationeni  ex  qtia  colpa  vtetis  no  incidit  in  rcferuationem , 

teneantiir ,                  417. 12^  p3g-                         568.  41. 

Adminiftrationem  loci  pij  indigno  Artis  magicaf,  fortiIegiorum,c?tera- 

•  jfcicnter  committens  ad  qnid  te*  rumq;  fuperftitionnm  libros  reti- 

•  neatur ,  417. nens ,  fed  non  eis  vtens  nori  affici- 
Aducna  dupliciter  capitur,  66^  4.  tur  referuatiqne  hac,  fed  alijs  pce- 
Aduena,&  peregrinusdiftinguuntur  nis,                          jdp.  ^ 

d  vagis,  &  vagabundis,       65,5-.  Adoptio  quotuplcx ,       .  coo.  jX. 

Aduena,&  Peregrinuscomprchen- 

duntur  fub  cafibusEpo  Ioci,vbi  O  Annitus  norj  debet  effcmelioris 

repcriuntur ,                  66. 6.  J3  conditionis  alijs ,         54.  i. 

Affinitas  non  contrahitur  per  fola  baJiniti  quidam  habent  falunmcon- 

•  fponfaiia,  3^8.  32.  duftum,quidam  non.  64.  j. 
Affinitasquid  (Tt ,  389.  i.  Banniti,  qui  condu(flum  faluum  ha- 
AfHnitas  vndedicatur,  389.  2.  bent,  non  verfantur  in  conttnuo 
Affinitas  tdm  ex  Jicita,  quim  ex  illi-  mortis  periculo,  64. 

citacopula  oritur,         390.  ?.  Bannitos  qualcs  abfqud  peccatooc- 

Affinitatisgradusprinius  cx  copula  cidere  poffimus,              dy.  4. 

licita  qualis  ftt ,             390.  6.  Beneficia  Principum  funt  latiflimd 


Affinitatisgradus  fccundusex  copu-     interpretanda,  117.  r. 

la  licita  qnalis  ftt ,  ?9o-  'ji  Beneplacirum  eft  duplex,  .s.  Seais,& 

Affirtitatisgradus  primus,&  fecudus     Epifcopi,  .  250.  i, 


ex  copula  danata  qualis  fit,  ?po.8.  BenepUcitum  Sedis  femper perfeue- 
Anima  rationalis  quando  infnnda-     rat,  250.  2. 

tur,  496.  4.  Beneplacitum  Epifcopi  finitur  eius 

Argumentumvalet  aloco  ad  perfo-     morte,  250. 

nas,  24^  s     Circabeneplacitum  Epi  qusedani 

Auftoritas  abfoluendi  i  referuatis        affertur  annoratio,      >To.  4. 
obtineri debet  ab  Ordinario,cuius  Bcftix,&  bruta  differunt,    525.  r. 
officium  in tali  loco  Confeflarius  Blafphemare  ex  /pfeffo qd fit,  j.?^-?'? 
reprsefentat ,  iT4^i.  Blafphcmandi  confuctudo  varie  4 

Ars  magica  eft  triplex ,        5^2.     DD.  exponitur,  yj^.  4. 

Ars  magica  folummodo  diabolica  Biafphemans  quinquies  ligatur  re^ 
refcruatur,         '  \      553-3'     feruatione  cafus,  5^4»  5« 

Ars  magica  i  Demonibus  tribus  pre-»  Blafphemia  quinquics  in  eode  impei- 
cipud  modrs  exercetur,     5  5;?.  4«        repetira  no  clt  referuata,  5^4.7. 
Artcs  magicas,  fortilegia,  &c.  exer-  BlafphemiiB  incode  impetti  prolatas 
cere quid  fit ,  557.  rj.      non  funt plures formalitdr,  ^ 

Abuti  re  quid  fit,  '  SUi  ^5-  Blafphemiarfi  numeratio  incipit  ab. 

notoria  quid ,  $60.  24.     vltima  conFeflTione  vfq^  ad  imme- 

A«e  magica  naturali ,  aut  artificiali     diat^  fcquentem,  iH^  9. 

Blafphe- 
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Blafphcmia  rnmi?  tr?plicitcr,f  j5.r0."  iurat ,                      54(5.  ^f.» 

Blafphemia  ftride  fimipta  eft  iila  ,  Blafphemat,  qui  dicit  (  al  di^etto  di 

qiix  referuatur ,           556, 11.  D/o^  licetreticcatvltimamfylla- 

Blafphemia  triplexj  videKc^cordis.  baaiv  54^*i^^* 

oris,  &  operis,                 is.  Btarphanacquiqaainitis  noa  idteU 

Blafphemiarum  alia  eft  li$retica1!sV  lig^t  totalitdr  vim  verborani  ca^ 

•  alia  nmplezyft  vtraq;  refcruatur ,  mcn  blafphcmarc  intedit,  547.^7. 
pag.                   526.  I &  14.  Blafphemat,  qui  dicir ,  fi  hoc  non  fa- 

Blafphcmiarum  fimpliciu  alii  leuis,  ciam  ( pojji  rincgar  Dio,)  547.38. 

'  aliaatroxj                  Si7*^S'  Blafphemat,qui  dicit  ( 2Vo» f/dcf/tf  i 

Blafphemi»  litreticalis  Ipedcs  qaa«  Dto,  ch*io/acei  qnmottne,  547.3^ 

tuorfisnc»                538.1^.  B.UfphemaBs  inconfideratd  ex  ceih 

Blafphenine  fimi>Iicis  qaatnor  fnnt  ^tudine  re&tnaticme  obflringi» 

fpccies,                     5^8. 17.  tur,                         548. 40. 

BIafphemi«  meotales  noureferuan«  BIafphemat,quidicit,  Noncrcdam 

tur,                        53P.  18.  Dcumiuftujnifitalemfumat  vin- 

Blafphcmt^  folent  implicit^>&  expli-  didam,                    54$.  41. 

•  citd  euomi»  j^p.  ig,  Bla/phemia  poteft  coufiftere  etiam 
Blafplieiiita  leuis  non  cdernatnr »  fine  indignatione  in  Deu^  548. 42* 

P^g-                      540.  «T.  Bomis  finis  inpatrando  ddlQo  non 

Blafphcmarc  proponens,  fed  adu  no  ieximit  i  referuatione,     505.  ayi 

biafphemans  non  Itgatur  rcferua-  Brcuitas  tcmporis  dilati  in  folutione 

tionc,                        541.22.  lcgari  pijfiueexcufatdrcfcruatio- 

Blafphemiacordis  non  eft  refcruataj  ne,fic  &  i  peccato  morraIi,404. 

pag.                        541.  24.  Brutnm ,  &  onimal  quomodo  diffe- 

Bla^mnfnoneft,qiildicicreve1le,  ranc,                     52^.  ^ 

aIiquodpacrait4e]idnm»f4^27-  Bnns  icnSnfdam  modera^  concra 

Blafphemus,  vr  qurs  cenfcatur>  vide-  caufantes  abortuffl.^^animaif^ 

dum  cft,qua  intcntionc  profcrat  pag.                         121. 8. 

vcrba ,              54^.  28.  &  25».  Bona  Confratria:  Diicipfiuorum ,  an 

Bla&hemnsy  non  autem  prouocans  fint  Ecclefiaftica»          417«  %i. 

atfblaiphenuamafficitur  rcferua-  v 

«.^?^*    ^  544'5o*  /7^Afasdicitnr4csidendo*  j.  4!. 

Blafpbemra  fecicca  oon  refemacnt  v>  cafus  fnmitur  dtmliciter»  .s. 
inrccommuni,  544»  5».     materiaIit^r,'&moraiit^r,  5, 

Blafphemia  tam  fccrcta ,  qudm  pu-  Cafusappellaturpcccatnmlucifcri, 
blica  videtur  reieruari  in  tabella  pag. 

^^rgonw,    ■  54J-?2.  Cafu  refernatoannccUtusafimpIici 

BIaiphemat,quimalcdicitcrcaturas,  Confcfiario  miuime  abfolui  pc.. 
'  quaten&scftatuneDeisfit, 54(5.^4  tcft,  .  i. 
Blafphclnat^t^ta,quipcr faMbt  Ocoi  Calbrfibi  referhare  pofthnt  ij  rariim* 
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qui  Epali  potdU»,  vel  qoalifol-  Ctfns  i  coi/urts  {iroprfe  loqtieiHfp 

lcnt,  '   ^»!'     diftinguuDtur ,  135». 

.Cafus  referuatio  fic  ad  fyHmemnta»  QaLdis  ab  hoonine,  fa^^U  mofatkvie» 

manim ,  4«  T-     videntiir  protinAs  reuocari,  1 60.  r; 

Cfiruuni  referuatorum  qu^EOj^m  Hc  Cafus  Papales  in  duobUs  prxcipue 

propria  interprctacio,  10.  y.  diflfetuotab  Epalibus,  ^06.4. 
Cafus  fidas  non  compirehcdicur/ub  (Cafus  Pap« « &      «  iu  quibus  con- 

cafhreieniacp»  ia.l^    neoiaoc,  jod.j. 

Cafuu  in  duobus  Bt  emofio  ad  ilios  Qaatx  p\x  aoaSae  qii|  vf:oM[^p.J8« 

in  refernationis  maceria,  1 2. 9,  Cenfura  eft  pf na  graiiiffiqiat^nia- 
jC^us ,  qui  cenreancur  i  iure « <)ui     tio  verd  mintni^,  4^.  4 

abhomine,  17.  i.  Cenfura  per  fententiamparticulare 

Cafuuin  i.  wic  cooditione^  <^ux »  &     lata  ab  homine  in  foro  e^ceroo ,  4 

Suot,  '     17.2.      quo  aufcrri  debeat,  p2,i, 

^    isab  bomine  qoi ,  47. 9,  C^nfura  per  feucenciam  ceneraleni 

Cafbs  Ui«celis  BlerpOBafn.  Cuot  ab  lauab  homioenon  referuaca  per 
homine,  attento  lure  S>  nodali  II-  fimptpoem  C^^lManitiii  cotltpo» 
luihifsinM»  ac  jtqifrcniiifc  Cii*  ceft,  93.^. 
mani ,  1 7.  4.  Cenfura*  quicdam^^Ics  fii^C  a  caH- 

Cafus,  quinunquanaexpirant,  ;8.  ^4     busdiftindx,  iip.  z. 

Cafns,  qiii  extra  cabellam  iurecom-  CcnfurageneraU$difcre|>aciIpcci»- 
muui  func  Epifcqpo  iTjpfer^Ci  nu-  li,  inqug»  P^.<^. 
qu4m  expiranc  >  18. 7.  Ceniiica  ligaco^  nemo  cenrendus  eft 

CarasEflo  reteniati  runrtjcaB|ikra»  lndiibiocimjl|ris»quaia&i,^M 
qutextacin  cabeIIadefcriptt,ai.jF  Cenfuram  auferre  non  pofllmc  Bot, 
Caius  Papa;  fit  flmpliciter  hfti ,  cum  '  nec  ali j  inferiores  Pr^^ci  per  folos 
aufercur  pf[^Qij|eQCi  oou$  papam     nutus,  aut  Hgna ,  217. 5. 

adcundi,     '  26.4.  Cenfurapoccu!ta:Papa:referuaraf  ex- 

Cafns  dubius  in  BuIIa  C^na;  pr^fumi-  tra  lubUf um  (oiis  Epis  ^  ^  Supe- 
cur  r^^ru^us  iecundum  d^crccu  rioribuscoocedi  folenc»  %89*  ^ 
cafunm  referiiatQniio  Cfemcis  CooiMCiHlt^  aoiercere  pgceft  in^ 
O^aui,  ;o.r*  |irobaca<;auiomre&niatorni^ 

^afus  non  pr|p(iiii|icur  referuatus  in     plicatione,  p.  z. 

dubio  fa(^t,qudd  fecuseftindur  Confeffario  fimplici  non  denegatiir 
bio  iurifdfftionis,  3^-7»     ab  Qrdinario,nifi  abfolurio  a  pec- 

Cafunm  r^feruacorum  appellacione     cacis,auccen(uris«  dc^uibus  ca- 

incerddm  veniunc  cenmrx,  iiy.  !•     b^IIa,  zi. 
Cafus  (cum  conccdancur)  qiujsnam  ConftiSirias  fimplex  excri  Icafiam 
cenfurx  non  conoedaacur*  i  ipp  4^    exiflem  in  oafiinMefiicacts ,  &  inu 
Cafus(qriconceduacur}quamamce-     pedimenci  i  Papalibus  abfoluere 
furaecopciui^^nc^rj         ixo.|:^    po^  ia  cenam^  declarationis 

"  ■         .  fupcr 


Digitized  by  Google 


6l7 

fuper  dccrctuni  cafuum  rercrui-  ooritfam;  '  '  160,1;» 
torum  Clcmcnt.  viij.         i&^  y.  ConfciTarius  ipfo  fafto  fufpcnfus,  qfi 

Confcifario  cade  pcccata  rcgularit^r  uon  teneatur  k  abdicarc  i  confcf* 
bis  fubijccrc  ncmo  tcnetur ,  jp.  r.     (ionibus ,  ISt- 

Confdfarius  dcbct  vti  forma  comu-  Confcflarius  ipfo  fado  fufpenTGs  qu 
ni,  quamuis  ab  vno  tantuni  pecca-     teneatur  fc  abdicare  ab  ofHcio, 
toabfoluar,  8^        pa(>.  iSlLT. 

Cofedarius  fimplcx  in  aliqnlbusDf?.  Confc{rarius,vt  compliccm  in  crimi» 
cefibus  jwllam  ccnfuram  auferre     ne  carnali  abfoluere  non  queac , 

^  .    ^     ,        r       ^  *•     rcquiritur  in  fentcntiam  aliquoru 

Conknaruis  Iimpiex  abfoluit  ctiam  complctioopcris,  204.2. 
in  foro  extemo  ab  excoinmunica.  Confe/iarius,  quos  ab(bluit ,  (Snt  ipl 
tione  ncmini  referuara.      £s.  j.     fius  ifbirituales  filij,  lii.  i. 

Confeflarius  ex  approbatis  cligi  po-  Confeffarius ,  qui  pcnitenrem  carmu 
teft  cxtra  Discefim  per habcntem  litar  cognouit ,  non  tcnctur  hanc 
priuilegium ,  102- 1.     circunftanriam  dicerc,       212.  ?. 

Confcfianus,quicaretfacu!tateca.  Confcfl^rius formam fibi  prarfcripta 
fiuim  refcruatorum ,  extra  mortis  omittens  plus  miniifue  iuxta  fub- 
articulum  in  ipfis  nihil  pot,  104. i.     icaam  materiam peccat,  2 ?8. 4. 

Confeflanus  nullus  icafib.  Efalibus  ConfcfTarius  fimplex  abfoluerc  p6c 
abfoluere  poteft,  i.     ab  omnibus  cafibus ,  pretcrqua  ab 

Confeflarius  pr^fumitur  habere  in-  cxceptis  in  tabella  Di?cefis  fuac,n6 
tcntioncm  abfoluendi  ctiam  ab  lu i Papalibus,  zSo.i. 
obtttis,    •  127^6.  Confeirariifimplices,quidage7e^e- 

Coteflaruis  rcgulans  priuilegijs  gau-  bcant,qn  ipGs  nota  fatSa  funt  pec- 
dens  poceft  cxtra  Di£ccfim  iuam     cata  rcferuata,  ^es.  f. 

cxcrccre  iurifdidionem  ,  quac  fit  Confcftarius  p^nitentem  abfentcm 
absque  ftrepitu  iudicij  ergi  fubdl-  abfolucre  non  potcft  i  peccatis  4 
tos  fiii  Epifcopi,  151.4.      cenfuris  vcro  fic,  166.4 

Confcflanus  tenctof  iudicareeriim  Confeffariipoceftarem  non  limitanc 
cxtcrum  fccundum  lcgcs  Ordina-     illa-  particulx  (fatisfaSla  partc,  ) 
rij,  a  quo  admilfus  eft,      1 54.        fcd  admoncnt  quid  aoere  debcat . 
ConfelTarius  vnius  Diecefis  quid  pof-     pag.  ^     ? 08  iL 

fir  in  penitentem  alterius  Di«cefis  Complcx ,  quo  mediantc ,  a  C^fef- 
habentem  paffiuam  auaoritarem     fario  committitur  peccatum  car- 

rZl%I  ^  ?^     "^^"  '"^  ^''^  fpirrrnali,  non  com- 

Confeffarius  fimplcx  vidertir  no  pof-     prehenditur  in  synodo,     lo^  y. 

feabfolucreab  vllaSufpenfione,  Complicen.  i»  articulo  mortiWcft 

r^^^^cr  '     ''.-j.  .  r ,  .  ^^'^-     abfoIuereConfeflor,  iq6.6, 
Confcflariusvalrde  abfohiit  anrc  ha-  romplicem  in  cnminc  carnali .  ncc 
bJtam  rcttccationis  fua:  facultatis     quidem  lubilei  tcmporo abfo^icre 
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potefLConfefror «  soS.  «i^  Coitus  ciim  animalibiis  quando  non 

ComjplexincrimineConreflarius  eft     cadat  fub  rereruacionem>  528.57« 

fuipeniiis  4> iiblblittionettlis  pec;-  Cocimtts cum  anirofttibus  q5  ligemr ; 

cati,  208.        referuationc,         .  •  jz^.to* 

Cdplice  abfoluesyfi  noneft  iplo £ido  Confaogiunitas  quid  flt,      ^So.  5, ; 

iufpenrus,  abfolutio  rencr,  20!?. j.  Confanguinitas.vbi  uOacft ,  non  c5- 
Complex  an  poflit  rcticere  crinien,     mimrurinccftus ,  583.1?, 

vel  criminis  circunftantiam,  ne  in-  Confanguineam  cognofceus  in  vafc 

famiam  aflferat  proximo ,  2 10. 5.     iudcbito  >  an  coinmiccac  inceflu  , 
Coofiefltonisfntegricas  expartepcB-    .pag»  ^S^.zi. 
.  oitecis  reperitur  9  dum vuk  omaia  Coiil^atts  quid  prohlb^tur,  jraa.  i j. 

confifeti»  M nequit ,  78«  6, . Coouietudo  loci  eft  confufenda ,  an 
ConFcflfiointerdum  efl  integra  for-    .vagi  referuationi  Ordinarij  loci 

maliter,&  non  matcnaliter,  78.  7.  vbi  reperiuntur  fiibiefti  fincdg.y.  ^ 
Confefiio  eft  inualida  ex  duabus  pr^-  Confuecudo  iurlfdidkioRem  coferre 

cipuecau/is,  129.2.     porefl,  *  70»  4» 

ConKiRo  debet  eife  incegra  ex  paxte '  ConruetiJdo  abfoltiendi  ^  folis  refer-. 

pepiteotb,  .   81»^.   ^^aasiabrqae  necemcacf«veHftckK 

Confeffio  quandoik  intcgrflrfortni-   .^abili  caufa  corrlgcnda  efl,  177. 

lit^r,  84. 4« ;  GoDdu^io  eft  di^K  oimiriim  pct> : 

ConfeflTio  mortalis  peccati  eft  quam-     foiijE,  5^  rci,  420.5. 

primum  facicnda  a  Sacerdote,  qui  Ccnfuetudo  nulla  valet  contra  iusi 

iineconfelTione  exoeccffitate  ce-     diuinumvvel  naturale,     4^2.  z^. 

kbrauit,  i  i  o.  i.  Conftncientes  non  femper  piiniutur 

Coofefllo  fa^ Sacerdoti  ignaro o5-  •  'eadem  p^na,qua  agentcs,  48;.  zo.) 

ceffionisfibifaasedtdcniatls  ab-  Con/bliootis  Qominc  %.  qnid  veniat» 

foluendi  valida  eft,  i5P.        paj^.  487,1. 

Confeflio  quando  non  fit  iteranda  Confulere  idem eft,  ac fuadcre,  mo- 

poft  habirani  notitiaSulpenfionis     nere,  inftigare/uggcrerci-i  4S7.7; 

Confeftarij,  i^i.y.  Confiliuni  ad  homicidium  patrandfi 

Coniidentia Bulk  Cruciatae  peccan-     duobus  modi»  obtingcris  poteft , 

tesnonpodiiqtabfolui,     272,1,   .  pag.  .      488.  j, 

Cognatio  eft gemis refpedtn  coniun*  Confi li um  doplex  ^atntKretem ,  SQ 

^b'onis^picitualisi]egalis,&natu-  indireaum,- 
•    raJis,  583.1^  Confilin:ndiftinguitlirinclficax,& 

Coire  duobus  modis  fumitur ,  pro-     fimplex  ,  488.5. 

prie,  &  improprie,  526. 4.  Confilium  eiHcax  aliud  iuftum,  iiiiu-, 

COirecnm  brutis diifcrt  ab  aftu  bru-,  ,  flum  aliud,  .  1  48P.  <5. 
-.^5'*»  527.;.  Conliltttm  alittd  tn  gratiam  dani;is 

coirc  cuin  dfmone  no  cft  coite«nm    conlilin»,  alind  10  gnitiani.pecen- 

^«wl*»    .  .    J28.8.     tisillnd,  .  489.7. 
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Confiliumjngradamdautis  coinci-  Dcnanciatio  qutd  fit>  4jo.ii*' 

diccmninaiidato,  48^.  8.  Depoficip  pcr  fordcs  tri%'  tnodis 
Confilij  /alfi  reuocatio  qnomodd     fic,  4T7.io» 

difteracireuoca^nt^cofiJij  veri,  Dies anni biCTexti  facic  pro  debi^  , 

pag.  48P.P.     Icgatipij,  397''iJ' 

Confiliumdan$nQnpccc4tdeficiece  Dies  addicus  anno  ratione  bi/Tcxti  r 

iniu(litia,  490.  ir.     facit  etiam  pro  aduiiniUratore  j 

>  Confiliuminefiicaxnon  efl  referua-     pag.  41 1*^* 

tnnir  4^.i^.  Difiicultas  (ccundum  diuerfam  fui 

Confilinm  inidftum  non  eft  referua-    incerprecationem  dit|erfum  reddic ; 

tum,  nifi  fequatur e£fi(^>  4pi.i (enfum,  ^;^;  .  154,  i.'  • 

Confilium  prarbcns  ad  homicidium  Dilfinitio  rci  cft  duplcsP,' Vna  quid 

qn  incidat  in  referuationcj^pz.  i5.  nominis,  quid  reialtcra,  2.  2. . 
Confilio  pracueniens  alter^m  incidic  Diifinitio  nominis  defignac  vocem 

in  rcfcruatioiicm,     .     4PJ.I7.     ipfius,  c-^r-^r-  , 

Confiliumqnandodubicacnr, fi fue-  Diicrimen  inter  abfoluentemicen- 

ric  efficax,an  calfiiMheudumfic,  -  fura»&abfoIiieman  i  cafnrefo-! 

pa&-  4P|«>&    uato,  io£4;. 

ConfiliucfHcaxeareferuatii,yoy.2p  Difpenfato  illegftlmo  ad  Epatum  - 
Con/ilium  quomodo  dignofcacur  ef-     di  rpenfaciiscueciainiul  presbyre- 

ficaxy  499.14.     ratum,  120.7. 

Corrupcionis  proprium  fubiedu  eft  Difpenfationisformacircaiurameta 
.  rescorponlK»  45^.  6.   ,  qualis ,  u^.  i. 

Comipcioeadnples^nempdaaina,  DiftindiodeConfefianjs,  sdf3.|; 

&pa(fiua,  45  (^.  7.  D<^us  verfacnr  aAc  circa  caufam  6-. 

Corrupcio  yiolenca  quoQiodo  fiac ,     nalem,  aikcdrca  impulfiua,  166.  ^ 

P^»  ^.MM^W^'  Demonisinnocatio  duplex,  ,36. 

]:)fmonis  iniiocatiotacita  c(!etiam, 

DEcIaratio  cuiufda  Dccrcti  Pauli     qn  qnis  vtitur  vanis ,  quamuis  ex- 
V.  eirca Confeflarips ,  265. 4.     plicite  non incendat  inuocare  dac- 
Deliaumnoncenfetuir  nocorium  in  .  moneni,  575*  47* 

dubiofaAt,  28.il. 'AdDfmonesrtcurfiisfi^^dnobusmtH 

Deliflum  tancdicituroccnItum,cri     dis,  SS^y». 

nullnsinterfuirtems,  187.  2.  D?monisinuocatio  eft  referuata  ctia- 
Delidum  ircm  eft  occulcum ,  donec     in  rebus  parui  mQmcnti»  574. 4S. 

probatum f jerit ,  187.5.  Diecefis  quid  flt,    ;  '  |.    . '  58^?.  50. 

Ileliaum  Quoque  eft  occultum ,  cum  Diuinatio  quid  ,  ' * " "  5: 59.  rp. 
.  icicnr4dnobnsc«icum,vcIcribus,  Diuinatio  quomodo  differac  ab  ob- 
■>W»      ;   :.  ,187.4.     fcruancia  vana,  ^Yyp.ao^ 

Deli<5tnm,vc  f;^  pnblicttm  qnid  re.  Domicifium  nondicicarqnlsbabere 
quiracur,  a;8,7.  '  obhocprfds^  ,qnla1fetbct  domfi 
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in  locoj  7i*J«     foUiend?  ab  homiddi©  cam  nm 

DomiciliumflacimiDterdi^  acqui*     concedic  difpenfandi  in  irregiila- 

ritur,  ^f^*  tii.^: 

Bomicilium  quis  habcrc  potelVin  Epifcopus  quandoconcedit  faculta. 

duobus  locis»  72.  s*     rcm  abfoluedi  ab  omnibus  cafibtis 

Domicilium ,  qui  f qiialit^  habet  in     no  cocedit  abfQluendt  ab  ijs^^  qui- 

duobus  locis,  poteft  vtriquc  Paro-     bn$  abfoluere  potert  ,  fecundttfti 

choconfiteri,  jli^'     extraordinariam  auftofitatcm, 

Dubiuduplex,  .$.iuris,&fa<5^i,28.ii.     pag.  lil.  5. 

Dubius,  an  cenfura  aliqua  (it  irreti-  Epifcopuspoteftauferre  referuatio- 
,  tus quid  agerc  dcbeat»    377.  S9»     ncs  in  Synodo ,  zis. 

Epifcopus  poteft  auferre  refcruatio- 

ECcIefia  quando  fuppleat  iurifdi-  ncm  ctiam  abfqu^  caufa,  215.4. 
dionem,  ^x.S.  Epifcopusquando  nonpoflitdifpcn- 

Ecclefi?  bona  licdt  relifla  i  laico  non  fare  in  fua  Conftitutione,  zjA.  y. 
func  alicoanda  £inc  folemnitatc,  Eprircopus  quando  pofTit  difpcnfare 
pag.  417. 22.     in  Concilijs  Prouincialib.  zt5.  6, 

Edi<5cum  idenj  valet,  perinde  ac  prx-  Epifcopus  habet  facultatem  in  fua 
ceptum ,  254.  2.     Diecefi  independeni^r  i  Ref^ori- 

Edi^o  Epi  contrafaciens  poft  eiu$     bus,  z^^. 

mortem  non  peccat,        23:4. 3.  Epifcopus  in  quib.  cafibus  'poflit  fub 
Epifcopo  amoto  ab  officio,  vcl  mor-     cxcommunicatione  valid^  prohi* 
tuojcxcommunicatione  ligatus  ab     bere  fubditis  fiiis  acceffum  ad  Mom 
illa  non  libcratur,  12:.^'     nalleria  Nlonialiumcxcmptarum, 

EpifcopalescafusiPapaHbus  dillin-     pag,  244. 8> 

gwuntur,  2^.1.  Epifcopus  i  quibufcunqj  cafibus  oc« 

Epifcopalis  cafus  fit  Papalis  perer-     cultis  Scdi  Apoftolicar  refcruacis 
.  rorem  intclle^us  circa  fidem,24.2     abfoluit ,  2  r. 

Epifcopus  abfoluit  icafibus  Sedi  A-  Epifcopus,  anicafibus  inBuIhCx- 
poftolic?  referuat is,  fi  occulti  fint,     nx occultis  abfokiar,  257. 
&  adhuc  non  dedu^i  ad  foru  con-  ^Epifcoporom  facultas  in  pcrcgrinos 
tentiofum,  27.9.     vagos,&c.  z^8, 9. 

Epifcopus  qiubus  poflit  committere  Epifcopi  abfolutio,  &  difpcnfacio  fa- 
viccs  fuas  circa  cafus  Papales,  28.^4     da  ante  collationem  ordinfi  qu*d 
Epifcopusabfolucrcnon  potcrit  sm     profit,  259. 2, 

tutiorem  fententiam  ab  h«refi  fbr  Eptfcopi  abfoIiitio,&  difpcnfatio  an- 
.mali  ,&  de  fe  probabili  quamuis     t^  c6IIationem  ordinuiM  prodeft 
occuka,  22^15.     ctRegularibusexemptis,  i^Q,  j. 

tpiicopus  auditis  folis  referuatis  ab-  Epifcopis  nullum  peccatum  efl  rcfer- 

t^t^T^r' ^^^h  .  7».  y.  ttatura ex  folo  iurecomuni  fecUifa 
iipifcopo  concedcntc  facultatcm ab-     confueiudine ,  260.  i. 
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Arquiiiocatiooe  licct  vti  aljquando ,     uationis  pcccati  contra  pracccpta 
P^S'  4JO.Z6.     naturalia  diuina  non  cximit  a  re« 

Excomunicationes  feptcm  cxtrata-     feruationc,  5»».  f . 

bellamextant  a  iurecomuni  Epo  Excommunicatione  rcferuata  abfo- 
referuatac,  22.6.      lutus  in  articulo  mortis  tenctur,  fi 

Excommunicatio  Papalis  interdum     conualuerit,  fe  prxfentare ,  fecus 
fit  Epalis,  zy.  I.     de  abfoluto  ia  tali  articulo  i  cafib. 

Excomunicationum  alia  Papa!is,alia     referuatis,  3^2.  6. 

Epalis,alianeminircferuata,87.j.  Excommumcationeni  contrahens  in 
Excommunicatus  ab  homine  inuite     aliena  Diccefi  in  foro  ibri  abfolul- 
abfolui  poteft,  100.  j.     tur  per  Superiorem  loci,quod  non 

Excomunicatus  poteft  interdiim  re-     admittitur  de  ligato  peccato  rc- 
cipere  Sacramencum  Poenitentiae     feruato,  ^i2. 7. 

antd  abfolutionem  ab  excommu-  Excommunicationc  referuata  irreti- 
nicatione,  loj.        tus  non  poteft  abfolui  a  peccatis 

Excommunicatio  non  incurritur  ni/i     per illum,  qui  non  habet  auftori- 
ex  culpa  lata ,  141.  r.     tatem  fuper  excommunicationcm 

Excommunicaftus  occultus  qn  polfic     remittendo  p?nitentem  ad  Supe- 
audire  facru,  aut  celebrare,i88.8.     riorempro  illa,  quod  alitercotTn- 
Excommunicarus  ab  homine  nomi-     gitrefpedu  cafuum  referuatorii , 
natim,extri  Di§cefim  minime  ab»»     pag.  ? i ?•  8» 

fblui  poteft,  248. 3.  Excommunicationis  abfolutio  darur 

Exxommunicatio  item  no  poteft  au-     etiam  abfcnti,  fcd  oon  datur  d  pcc 
ferri  excra  Dicccefim  mota  lite,     catis,  313*9» 
■    P^S'      ^  248. 4.  Excommunicatio  lata  pcr  ftatutum 

Excommunicatio  Synodalis  no  ligat     ligat  tantum  intra  territorium,Ia- 
excri  DrecefTm  propriam ,  ^io.  i.     ta  verd  per  fentetiam  cciam  cxtri 
Excommunicatio  n6  afficic  eum,  qui     illud  ligar ,  514.  r. 

priuscommifitdelidumanccpro-  Excommunicatio  lata  per  ftatutum 
mulgationem  excomunicationis ;     ligat  etiam  futuros  fubditos ;  lata 
fecus  tamen  eft  de  cafibus  referua-     vero  pcr  fentcntiam  Iig*c  tantimi 
_^'^»       .  310.2.     prsfentes,  514.2. 

txcommunicatus  cxcomunicatione  Excommunicationes  iure  communi 
refcruata  non  liberatur  morte  ex-  nulli  referuatas Ordinarius  fibi  re- 
communicatoris;  libsraturveroi     (cruare  non deber,  ^zi- J. 

cafib'  ab  homine  referuaris ,  ^ii.  3,  Excommunicatio  lata  per  ftatutumj 
Excomnimircarionls  pena  no  ligatur     vt  incurratur,  neceffe  eft,vt  perfo- 
violaoi  ftacutum  in  locis  exempcis,     na,vel  rcs  exiftac  in  tcrritorio;Iata 
Ii^utur  vero  cafibus ,         311.  4.     vero  per  feutenciam  ncutrum  rc- 
JbxcomunicatioHis  ignorantia  cxcu-     quirir,  ^iy.  - 

.  fatacenfura/cdignoraorurcfcr-  Exccimuaicatioais  canfa  maccriahs 
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eli  homo  baptizatus^'  ^41  •  2  J  gulariter  i  ocidit  in  reicruationeig^^ 
SxoonmHiaicaeiottiiii  tim  i  taie  »    pag.  •  . 

^mabboiniikcUioftuitgenera»  Exoonmiiiiiicacioiie  Epifoopo  referw 

pag.  f4r«?*    ii^ca  ligatus  nonpocerc  abfollii  i 

Excomnmnicatio  minof  non  refer-    fimplid  ConfefTario ,     ^47. 24« 

uatiir,  541«  4«  Excommunicatione  Iigantur  eciam 

Excommunicatio  maior  ab  anatbe-     ffminspropcerdelidum  illiscom 

matequomododifFeratf   ^41.        munecum  viris,  3^7- 
Exoommnnfeario  Epilcopatts  etiim  Excomnmiitcatipnemfaenrnincecii 

generalicdr.lata  refemacar  in  ca-    impaberesdoifcapaces»  ^48.  t6i 

bellaBergomenfi»  ;4a.8.  Exoommanicationi  non  rQfaduntur 
Excommunicatio  fotar  ob  contu-     merctrices ,  qu«  omittunt  confeC- 

maciam,  542.  p.     (ionem ,  autcommuQioiiem  in  Pa-' 

Excommunicatio  2I  iure  efl  triplex ,     fchace^  ^4^.27. 

alia  releruatur  Paps ,  alia  Epifco-  Excomumnicatione  an  incurrat  quis 

po»alianemint«  ^42.10.     propc^r  adnm  externum  prfcise 

ExoomnmnicacionnmE^Bergomi    defeTeniale»  ^48.  a9« 

relematarii  dax  sut  fpecies, 1 4 j .  ii  Excommnnicacione  Epifcopo  refer* 
Excommunicationes  Synodales  fub     uata  ligatus  quomodo  abfoJiii  de- 

Illuftrifs.  &  Reuerendifs.  Priolo     beat  i  I^enirentiario,       ^4p.  ip, 

aliisrefcruatf  5utquacuoryj4^.!2  Excommunicatione  Papae  referuata 
Excommunicationes ,  qux  iure  com-     afiicicur  occupans  bona  eccJefia- 

muni  Epifcopo  referuantur  func     fiki,  417. 1 8« 

iepcem,  .  .  14^  15.  ExcerilnalieiiaDifcen  peracddens 
Excomnmflieatioaesnemiiiireferua*    abiblni  poffunt»         246.  4. 

txConcTrid,fiintdecem»;44.f4  Exteri  non  )igantur,penis  latis  per 
Excommunicatio  non  incurritor  ex     fententlam  ,  (cd  beo^ per  nacurfr, 

foloptopoficopacraodideli&um,    pag.  246.  2. 

pag.  545".  i^.  Exteri  non abfoluuntur  in  foro inte^ 

Excommunicatus  excomunicatione  -  riori  pcr  fe^  fed  per  accides^  246.^ 

diui^neminireieruataabfblutpo-  - 

cdUboibus.Conftflariis,  ;45.i8,  T^Acultas  Sacerdotis  fno  articnfo 
Excommuiiicacus  iniuftd,&inualide,  r  niortiseftcantfimcircapeccata 

non  afficitur  refcruatione,^45.  ip.     &quafdamcenfuras,  2^2.7, 
Excommunicanis  iniuft^,  &  inualidc  Faculcas  Sacerdoris  jp  articulo  mor- 
qiTomndo  fe  gerere  dcbear,54(5.2o     tis  non  fe  exrendic  ad  vota,  iura- 
Excommunicatione  Epifcopali  non     menta, fcc.  iiJ.2. 
,    ligancur  priuilegiati,      54^.21.  Facnltasqiiado  intelligaturdaripro 
Excommuntcattonem  nonincurrunt    vna  vice  tantOmt  178.  r* 

madates,  nifi  cxprimacnr,  546.22,  Facultace  inutillter  vtensprimi vlce- 
Excommiiqicatns  ab  Ordmario  fin*    pocelilcerumjllavci»      178. 3. 

FacnU 
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Faoittas  conce/Ti  fuper  cafiis  rdcr-   ■  uatione  pcccati  rodomix ,  5  *  7« 

iiatos  non  expirat,  quoufquc  vali-  Ffminc  comprchenduntur  fub  rcfcr- 

dafitillorumabfolutio,  178.  uationepcccati  blafpbcmig,  jji.i. 
Faculras  abfoluendi  ab  inceftu  non  Fcminccomprehendunturfub  refer«- 

cxtcnditurad  abfolucndum  deli-     uationc  vtctium  fuperflitionibus, 

fti  compliccm,  187.18.     pag.  55^-  '^' 

Facultatem  obtinens  abfoluezkli  ab  Fcminjc  non  comprehenduntur  fub 

inccftu ,  non  ideo  obtinet  Faculta-  rcferuatione  violantium ,  aut  ten- 
-  tem  fiiper  difpcniatione  debiti  pc-  tantium  violare  Moniales,  jyp.i» 
.  tciidi»  387. 10.  Feminaccomprehendutur  in  cafu  14. 

Fgminzcomprehenduntur  fub  refer-     tabcllz  Bergomi,  J79. 

uatioDecxcommunicationis,i40.x  F^minam  excufat  miaor  mctus ,  qui 
Fgmina;  comprehenduntur  fub  refer-     virum,  yoi.  2 2. 

uatfone  lntcrdi<ai,  366,  7.  Fftus  an  prziumendus  fit  animatus 

Ffminx  comprehenduntur  fub  rcfer-     in  difbio ,  *P7«  7- 

uatione  Inceftus,  579.  i.  Ff  tum  iam  marurum  procurans  cijci 

.F^mina;  comprehenduntur  fub  refcr-  .    an  afficiatur  rcferuatione,5o?.  24. 

uationcdilacionis  folutionis  lcga-  Filiorumnomincquando  veniant  fi- 

ti  pij  ,  jpf .  4.      lir,  fbS.  1. 

F^mina:  non  comprchcndut^tur  fub  Filiorum  oppreffio  ,  vt  fit  refcruata» 

rcfcruatione  quarti  cafus  tabella;     cuius  ztatis  eife  debent  fiH j ,  aut 

Dicecefis  fiergomt »         410.  i .     filiar ,  509*  S* 

T^minx  non  comprehenduntur  fub  Filium ,  aut  filiam  opprimens  dolo 

referuatione  quinri  cafus  tabella:     rcus  eft  cafus  homicidij ,  510,5. 

Difcefis  Bergomen.  4ip«  i.  Filiorum  oppreflio  tribus  modis  c6- 
Fgminar  non  comprchenduntur  fub     tingcrc  poteft,  jio.  8, 

referuationeNotartorum,quiIc*  Filios  tcncllos  iugu!aiites  (ub  cafu 

gata  pia  non  denunciant,  428.  i.  homicidij  copreheduntur ,  5ii.  io. 
Ffminxcomprehcnduntur  fiib  refcr-  Filios  opprimens  cx  negtigentia  leui 

uationcdeponentiumfalfum  rcfK-     non  afficitur  referuatione,  ^ii.ii. 

monium in iudido ,  441.«*  Filiorum oppreffio ,vtfitreferuata, 

F^minaf  comprehcnduntur  fub  rcfcr-     oportct  quod  fequatur  tffcdus 

uationc  homicidij  volutarij,46o.f.     mortis,  jii,  ii. 

Ff minar  comprehcnduntur  fub  refcr-  Filiorumoppreffioni  prxbens  tantn 

uationc  procurantium  abortum,  occafionem  non  incidit  in  rcfer- 
.  pag.  ^96.  i4     uatioiiem ,  5i2. 14. 

Ffmina!  comprchenduntur  fiib  rcfer-  Filios  opprimcntes  cafii  referuaco 

uaiione  opprimentiu  filios,  508. r.     annodantur ,  513. 15. 

Ffminar  non  comprchenduntur  fub  Filios  incaute  in  ledo  tcnentes  qua» 

cafu  ihiprancium  virgines,  602.  2,  tiam  pana  afl?ciantur,  5^5.  ip. 
FSmiQx  comprehcnduQtur  fub  refer-  Filij,  &  fiiia?  cuiufcunq^  generisfinr» 

X.II1  eorum 
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.  corum  parenccspercutwntcscom-  ncnda,             '           lyr.  r', 

prchendumur  fub  rcferuar.  ypz.f.  Gratia  quando  dicatur  iam  fafta ,  & 

Ftliusdifciplin^^graria  i  pareucibus  qu  adhiic facienda»  2n>2- 

percuffus,  fi  aduertcns  Ulos  tepcr*  Gratia  noii  dicitnr  fafta  pcenitenti; 

cuciat  »  cadit  m  rcferuationem  »  quando  illacaacum  indire&d  ip(i 

pag.                        ypp.  ig>  conccditirr,  ay2>?> 

Forma  debct  rcfponderc  matcriap»  Gratia  execncfoni  demandata  ant^ 

pag.                             gj^  I,  mortem  concedcntis  durat  vfquc 

Forma  duplicitdr  cxponitur,intcrdu  ad  fuumeffedum  >quamuis  inte» 

.  condicloDalitcr,intcrdiimmodaliH  rim moriatur concedcns,  2yt. 

t^r,  Gratiaconce{!apcenitentimorte  Ept 
Fornicatio  e{l  duplex  ncmp^  imu«^     nonaufertur>  cbamfKrcsconceua 

licrc  propria,  &  a  fide ,       24.  4.  integrafic  •                  2Yz.  4^ 

Fonim  fauorabilc  acquircre  quid  Grarixdiftindioqnapdam,    ryt.  <?, 

fit ,                             7j.  Gradus  perfonarum  quid  (it,  580. 
FonimconfctentixfauorabiTe  perfe  Gradus  primus  inccr  quav  perfonas 

oonacquirit  committens  pcccaru  interfTr^  jSOtJ» 

in  alienoloco,                jA^i.  Gradiisfecundusiotcrqiraspcr^mas- 

Forum  confcientiae  fauorabile  acqui-  iit>  5So»4» 

ritur  per  accidens  r  74^^ 

Forum externum  acqumtur  io  loco,  TJTOmiddium eft  duplexr  pro» 


vbi commitcitur  deliftnmr  j^T-  X^JL  prie* & improprid  fumptum^ 
Forum  confaentix  diflfert  d  foro  Sa^     pag»  ^flo>  r- 

cramenci  Pcrnitentiar,  Pi^3.  Homic!dium,qnodcttIp»caret^,noir. 
Forucoofcientixqiiodnam/itr25<J^3      referuatur>    *  4^r,  j. 

Fortim  eft  triplcx,  contenriofum,Sa-  Homicidium  propric  {cimptum  diui- 
.  cramenti  Pcenitcntix,    confcien-     ditur  tn  imroediacDm>  &  media* 
tiar,  t  ..    iSS.i"     tmn, .  a^t.^^ 

Frigus,&  cafor  non fuflTcirait,  vt  cxi^  Homicidium  cfl  dnplicit^r volunta- 
.  maturquisab  onercfcprzfentan-     rimn,.  4^1*^5:» 
di,  t^^'  Homicicfiam  item  e(!  duplex,.s.di» 

Fraus  dnobus  modnscontingerc  po-     redum ,&  indrreftnm^         r.  6, 
tcfJ,  410.  )L  Homicidij  caufaduplex  efle  poteft^ 

Fransitem  duobus  alijs  modis  con-     neiripe  fppinqua, 8t  remotay  46r >7. 
tingit>.         .  .  420.  p,  Homicidium  qualc  refenictur 

pagr  46z.8>p>io. 

GRauircr  peccat,  qui  aWblutus  Homicidijcaufadubiaqnomodo  ia- 
indircdle  i.  referuato  non  fc     dicandar  468.  17, 

prarfcntac  opportunitate  habita,  Homicidium  permiflum  lege  ciuili 
pag.  1 1  z.  r.     an  immune  tSt  poflic  a  peccato , 

Gratia  duplex,    obccnU  1  &  obti -     pag,  aju  zz.  25 . 

Homi^ 
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HomiddTtim  contra  his  diuinmn  n6  qoi  pcsnitentw  Sacramentum  ac« 

potefl  ius  ciuile  iudificare»  472^-^  cepit « antequam  mors  mortifcr^ 

Honiicidium  quomodo  licitum  (ic  percum  fequeretur»        4^  ij^ 
ob  defcnfionc  vitac  jppriz»  472. ly» 

Homicidium  in  dubio  an  iuerit  ex  TGnorantia}quzdicaturcra{ra,at^e 

.  necellicate ,  vel  voluntate »  qutd  X  Tupina ,                       l£.  z. 

iudicandum iit«            475«  Ignorabtiacrairay&fupinaintribus 

Homicidium  an  liceacprovita  fpiri-  diflfert  i  vincibili,             ^  5, 

tuali  tuenda,               475,  27.  Ignorantia  crafla,  &  fupina  det€tus» 

Homicidij  mandatum  cft  duplex  >  $•  fuppofita  grauitate  materix  com« 

iuOumt  &  i niuftum,          479.  mitcit  peccacum  mortalc,  non  fcr- 

Homicidij  mandatum  iudum  non  iiando  przcepta,               39. 4» 

referuatur  >  fed  tantuni  iniufhim  ,  Ignorancia  crafla ,  &  fupina  quando 

pag.    ^                     479*4»  cxcufet  i  cenfnra^  5P-5*2« 

Homicidij  mandarum  aliud  manifcf  Ignorantia  af^edacajin  quo  cafu  cx« 

Ihim,  a1iudtacitum,8ctacitumno  cufct  i  cenfura ,  40.^ 

referuatur,                  479,  y.  Ignorantia  probabilis  quamam  fit, 

Homicidijmandatum  non  eft  refer-  pag.  44* 

uatu,  nifi  fequatur  effedus,  479.6.  Ignorantia  probabiliSj  &  imiincibilil 

Homicidi j  mandatnm  iuflum  immu-  idem  efk,                      44.  I> 

.  ne  eft  a  referuatione»        4S0. 2.  Ignorancia  craffa  non  cxcufac  i  cen- 

Homicidi j  mandatum  reuocans ,  re  furis  regularitdr,  44. 

adhuc  integra»non  cadit  ^bre*  Ignorantia  vincibitis  an  excufec  i 

(eruatione,                  ^Si.io,  cenfuris,  4?.^. 

Homicidij  racihabitio  non  eft  refcr«  Ignorantia  vincibilis  int^r  craffam> 

uara,                         4S1. 11.  &  probabilem  mediat,        aJ.  7* 

Homicidium  mandans  iniufle  quan-  Jgnorantia  probabilis  excufat  ^cen« 

<lo  referuationis  p^na  non  afiicia-  fura ,  lic^t  poHta  iit  contra  iuris 

tur  9             4^z«  15»  11. 14*  iii  diuinl  tranfgrenbres,         4^  j. 

Homicidij  mandatum  eft  referuatii ,  Jgnorantia  referuationis  i  quoruin 

quamuis  mandatarius  non  fcruec  cafuu  referuatione  cxcufet ,  60, 3. 

accidentalia  circa  mandatum,  Jgnoratia  inuincibiiisexcufat  ^iqua- 

pag.                         481. 16^  libet  cenfura  ,  fed  non  feniper  i 

Homicidij  eflfe^u  non  fcquuto,  in  referuationc,                  60.  y. 

quo  cafu  mandans ,  ailt  confulcns  Illimitata  caufa  illimitatum  produ- 

afficiatur  refcruationis  p?na,  citcffcdum,  2iy.4. 

pag,                         4«4. 17.  Impedimentnnj  cft  dup!cx,.s. tcm- 

Homicidfom  non  eft  rcferuatum,  poralcj  &  perpetuum,  gy.j. 

quoufquc  non  fequatur  mors,  Impedimcnto  manente  fc  prefentan- 

pag.                         4£i.  14.  di  poredimpeditustnceriniSacra- 

Homicidij  rcfcruacionc  an  ligctur,  menta  fufcipcrc»             26.  <5. 

LIll   2  Impo- 


«3« 

JmpocentiaeftdupIex>neR)pd  phy-  Interdi^um  k>ca!c  violans  fccular» 

fxca,  &  moralis,                zy.z.  mortaliterpcccac;  Clcricus  vcrd 

Impuberes  non  aflicinntur  cafibus,  iufacrisefficicurctianiirrcgularis, 

necccnfurisPapalibus,      61.1.  &tnhabilisadbeneficia,  526. 

Impuberes  qui .  £t  quando  eorum  Intcrdida  quznam  aufcraotur  absq; 

impleatur  pubertasj          6t,z.     vllaforma,  B^V^S» 

Jmpubcrtasvnde  rcgularitcrdigno"  Incerdidbcs  nominatim  dcnnnciarus 

icatur,                        61.  J.  abfoluendus cft  publicd,  527,6. 

Jmpubertascnrdtius  finiatur  in  f?-  Intcrdifium  perfoualc  particularc 

mina,  qudm  ii)  viro,          61.4.  interdum  non  eft  refcruatum, 

Jmpubes  doli  capax  cenfuris  valide  pag.  3^7.16. 

.  ligarur,  fed  non  fempcr  \uiU,6z,u  Intcrdiftnm  cft  triplcx ,  localc ,  pcr* 

Inclufio  vnius  eft  altcrius  exclufio,  fonale, &  mixtum,  5<^5.r, 

pag.                            88.1.  Interdidum  tam  locale  ,quam  per- 

3ncerta  rcftituendi  nimia  dilatio  ab  fonalccftduplcx,            j6y.  2. 

£^0  rcfcruari  licitd  poteft ,  zzt.  i.  intcrdidum  quando  dignofcarur  ef* 

^^ncertorumdifpoficionem  item  fibi  fe  pcrfonale,  vcl  locaJe,  ^(6. 

.  refcruarc  potcft  Epus,       ziu  2.  Intcrdidum  locale  non  poreft  airfer- 

Incertorum  reftttutro  quando  per  ripet  fimplicem  C  6fefl*ariri,i 66.4, 

Epifcopum  fieri  dcbcar ,    22^.  j.  Intcrdidum  mixrum  paricer  ab  eo 

Jocerta  in  multis  cafibus  fubftant  di-  aufcrri  nonpoteft ,  566. 

.  /pofitioni  Epifcopi,         zi6, 4.  Intcrdiftum  referuatur ,  aut  Papx  » 

Confuetudo  referuandi  inccrta  lau-  auc  Epo,  aut  Mcraini,        367. 8. 

dabiliter  fuftineri  potcft,   226.  f ,  Inccrdida  i  iurc  communi  fonr  vnii, 

jjnformis  eft  interdum  confeffio ,  fcd  &  viginct ,                    ^6j,  p. 

cam^nvaiida,                i3o.  5.  Inecrdidum  alind  fatnm;  &  alitrd  fc« 

jjndulgcntia  ad  rnftar  iDbrlTt  an  an.  rcndum,  &  latnm  tancum  rcferua^ 

.  ferat  re&ruationcm  cafnum,  tur,  j^*io. 

pag.                       29P.  z.j,  Intcrdiftum  lenc  non  refernatur , 

Jodulgcntix  in  fbrma  Inbil^i  vtili-  pag.  rej.ii: 

Mtcs,                         300.  IntcrdifiumronMturlargCj&ftriftd, 

^ndutgentra  rnforma  Inbilat?,  vt  plu-  pag.                         3^8. 1 3. 

rimamconcedicur  inarticulomor  Interdi^i  diffinitro,  368.14. 

tw»                          Soo,6'  Inccrdifi^icaufaremcta,      3«8.  ly. 

prndulgcntiapcrfe,  Se  dkt&^  c&  re-  Intcrdiftum  latum  in  Synodo  Bcr- 

milSo  foliusp^nz  tcporaIis>  3oi.z.  gomcnfi  Illuftrrfs.  &  Kcuerendifs. 

IiiduTgentia  (  a  culpa,)  de  qua  cnlpa  Epi  Prioli,                  36p,  17. 

intelligatnr,                 302.3.  Intcrdiftainiurecommuni/incnota 

lndulgcnti3tconcc/r«  cuminaparti-  rcfernationis,               36p.  iS. 

cuia  f4curpa)  quam  interpreta-  Interdiiaru  generale  perfonalc  Conc. 

wnemfufcipiac^  Tridenc.  370.19. 

Qupd- 
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Qgoddgiliit»(MHttrio  ia  hac  ma-    lion  cgcti      n^t:  i  -  5^5- 3^^ 

teritobreruaiidiiii^  -     170.20.  lacefti»  duplfdt^r  fumic»ri  ,s.pro- 
A!iairemobreriiariopioPanicimb&     prid,&improprid«  f«t.7.t 

Confeflanjs,  370.21.  Inceftus  vndediaai»  ^&vAl 

Intcrdiftus,  qui  non  eft  ipfo  fafto,  Inceftustiro  proprid^quim  imprO«r 

ncq;  incidit  in cenfuram,  ^71.2^,  pria fuo^^,  qm  porfonas  rcC* 
locerdiao  largd  fumpto  obitriaus  piciar,  381.$/ 
>.  "'"i.^g^'^ ^^^" tabeliag»  J71.M.  Inceftus propric quid fic,  581.9;. 
JiKeiifaanmpropridiioncftprohibi-  Inceitus  folum  propri^  accepcus  cft 

do  liiicejirioiMs.Sacrainentortuii»    releniatus,        ,  }Si.toi 
^  372.25.  Iiiceftuscftdupiex,4fc*»MBrareiJ 

jnterdians  an  fit,  qui  in  Pafchate  no    &  ex  kgis.hiiQian»  iara%ioae  / 
.  recipic  Commuoioncin  in  fuaPa-     pag.  58i.ii.k^ 
*  rfcia^fedalibi,  572.28.  Inceftusinprimo»& fcamdogradu 

InterdiaiiCcnfura  nnllus  ligacur  ob     refcruatur,  ^Sa.iiJ  ' 

ertoneamconicientiam,  573.29,  Inccftumpcrmittcnsnott  licaturrc- 
Q[l&can(kfieoeraIlt^rexcaiaitab    feniadonc,  3^2.  ifl 

incurrendoinlnterdiau,  57^»Pw.  /nceftnsandicatnrcoMda  ciiiii  eoni 
latendicti  ab  hominca  fimpliciCon.    I^inea»inqna  vjrfdcficklenii 

fefrario  nequaquaai  abfolui  pof-     natio,  s^to} 

T.,.  i-  .  j .  ^74-      Inceftusinprin» ,  tc  fecundo  grada 

JnKTdKti  i  mrccommuni  in  cafibus  affinitatis  refcruacur,  590.  J. 
Jpotefcruatis  nonpoirunrabrolui  /nccftus  carens  malitia  jnortali  noa 
»fimpIfciCOnfeflario,  374.51.  teferuator,  ?84.2z. 
Intcrdicto  Iigatur,  qni  in  Pafdiate  Ineeftustnprimo.ac  fecmK$o  grada 
hctc  fumpfit  facrum  Chrifti  Cor-  cuinfqj  linec  eft  refematus,  i^6.%A 
pus  inftntctttia  mnliiwm  DD.  inceftBscftre6iiitta«,qaanMiislbte. 
^  P^^-.         ,  574-52.     virfemincr,  .  9BS.%Sp 

IntcrdKtum  a  rnre  commnni  nemmi  /mpcdimentum  dirimens  marrimo-. 

w Jf         ^3**^  ^    ft^^'^'^75;55    imnn  rcuelari  noa  debet  aliquan^ 
uterdictnaiti&perlbttatenofircfer-    do,  «8$  >r 

natnoi  tA  Confci&rkis ,  quim  Jntgularitasnoo  incurritnr  cxfola 
Parochus  to  Icre  potfmt,  ;7J^.|4.    indigcnria  ablblorionfe  fori  con- 
JmerdictttvioiantcsBwrtafitcrpec-    tenriofi,  294  7 

I  Jerdi^mm  rr.  •  •  •  c   .  ^^5^55.  /rrcgulatitar  qnoBiodd  tdtatut; 

JWcrdicium  Clcncf  m  facrisviolan-     pag.  528^2' 

iJ!^iZ '7^"'"' n'  Jrregulariras  quam  dit^eofationis 

'  inteFoictnra  Summo  Pontifici  refer-     formam  requirat.  3  2  g  ? 

fMtnm  9iandonam  ab  £#0  anfe.  /ubil«i  virtuc?  non  aufcrmitur  ccnl 

,  ";SSL.  •  J?7.57*  _*M»,nifiraRdaritconfeffio,i28.r: 

te«rdKtB»  iimcaii  abfitemiwi  Mvtnmi  aa  interdte  Ju^rari  qms 

poflit 
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pQiUt  ZQti  jp(iiis  promulgatfo^     referuata  commifit  intri  tetnpus 

•  ncm,  270.2.  ei  i  Confenario  prstixum  ad  ii« 
Jtabiteopublicato  peccaoi  femata    nieodaincoQlefioaeint  c8i»j. 

•  comaiinem  ab  ipfis  ablS»liii  p6^ »  Xobitaenin  non  eft  itftriageQdnnv,  cft 

'  371.2.      {ic  Principisbeoeficium,     282«  4. 

lubi^xi  confidcncia  pCOCans  abrolui  Jubiiaci  vi  abfoiui  poce^^  areferuatis 

poteih  17».  1.     ob.iris,  qui  valide  confcfllis  fuit, 

liioil^i  bullacaretqaadamparticula     fed  poiki  ex  negligeocia  lucratus 

Bulia»  Cniciatar,  *7^»J»     nonfuic/ubilafum,  zS^.zi- 

Jnbilsi  Gonfidentia  duplicit^r  pecca-  iubilasi  tempore,  qui  ex  fua  culpa  in- 
.  wpoteftqtiis,              ^73^^»  '.naIiddconfel1ii$cft»nonpoteftip« 
jnbilium  lucrari  pMeft  qnii  vftima    fo  craniate  d  icfetnaciiabiblBt» 

die  heiidomadarum,       274.4.     pag.  287.4. 

iubilzum  acquiriturafiqnadoetiam  iubilaei  tempore  tranfado  abfolui 

(ine  facra  Communione,  274.  4.  potcft  i  refcrnaris  ille ,  cuius  con- 
Jnbilaeumacquiriturcriim  in  alicna     teffio  fuic  inuaiida  cx  confedarij 

Dioecen ,  ^7^-3»     culpa,  zS;.  T*' 

lubilf um  rion  coocedicur  locrs ,  fed  iubil^i  vi  abfolucus  i  cenfuris  refer« 

perfoois»  *  275.4.  nacisndreinciditintofasiqniaHii» 

llibilnim  acquiri  poteft  pluribn»  in    negligac  Sncrari  /DbiuNRD,  28^.  a« 

l«d|»adtradiu  qooniiidaai  DD.  Inbilxi  attendi  dcbcnt  merd  verba» 

pag.  275.2.     proiHt  fonaiit  nil  addcndo » vel  de*> 

/ubiljei  verba  illa  ( hac  vicc  tantum )     trahendo,  284,  j. 

quomoddintelligenda  fint,  276.J.  iubilati  vi  pluries  abfolui  poteft  qui$ 
Jubilxum  non  auferc  referuationem     a  referuacis,  in  ipfa  hcbdomada  » 

ipfo  faao,  fcd  dac  faculcacem  iila     pag.  284.  z« 

•  nnferendi,  i7P«  u  lubilsri  vlnonpoteft  ablbhif  pfniiCs 
labitamm  an  acqniri  pofllt  fiiiecon»    i  referuaris  nifi  vna  viee ,  vt  referc 

feflione,  278.».     Polacchus,         '  28t*I» 

iubilaei  vi  abfohii  poteft  i  refcruatis  in  dubio  legis  an  cxtet,mel!or  eft  c6- 

oblitis,qilludIucratusfuit, 279.4.  ditio  pof?identis  fuam  libertatcm 
Jubilasum  an  Incretur,  qui  non  potcft     pofita dcbita  diligentia,  285. 

confiteri,  fcd  afia  adin)plet,27p.y.  iubilaei  tcmpore  non  valet  abfolutio 
Jubilaeum  an  lucretur,  qui  iufta  de     data  i  cenfuris  ignoranti>veIab* 

cania  aliqnod  peccatnm  ccricet«     ienri ,  vel  rennenri » iiifi  ez  caofii 

.  pag«  Z79. 6,     alia  detur,qBi  caiifa  iubiIaci,zS7.S' 

Jubtbeo  tranHido  is  2bfo!uTtttr,cin  iubilazi  Bullaattendendacft,  anpro 

prorogl^taeftabfoltttto  obcausa,     abfolutione  cenfurarUm  rcqtiirar 

pag,  ^8o.  z.      tantum  Sacerdotcs ,  quia tuiK  alij 

Jubilaci  vi  abfolui  poteft  pofl  tranfa-     ab  ipfis  eam  dare  nd  poOent,z8S.4 

^um  ipiius  iubiixi  ccmpusj  qui  iubilsi  viicuce  quilibcc  COD^ifarias- 

ab* 
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abro1uitabomnibu$ca/ibu5,&ce-  ceflfitarcj  IM^^- 
furis  occultis  Papap  rcferuatis  in  Juramentum  in  honorcm  Deifaftu 
foro  confcientir  ,  &  Sacramenti     andirpenfari  poffit, 

.  P^nitentix^  fed  non  iu  foro  conte-  /uramentum  promi^foriilm  an  difpS- 
tiofo>  282.5'.  faripoffit>&iquo, 

Jubileum  an  iuuct  pro  ccnfuris,  quae  Juramentum  promiflbrium  faftum 
percinenc  ad  forum  contcntio-  Deodiffertabco,  quodfithomi* 
fum,  290,6,     ni,  336,7; 

Jubilarumvalct  pro  abfolutione  no-  Jurifdid^io  caufa  cfpta  nonexpiracV 

.  minacim  excommunicatt,&  mani*  pag.  xS^i* 
fctti  percurtbris  Clerici  in  foro  Sa-  Jurifai<5lio,fi  Confeflario  fic  adepca,' 

•  cranienti  P^icentiz>  &  coufcieii-  non  folum  peccat  abfoluendo,  ve« 
tiartantumy  zp^z.     rum&abrolucionullaefi^»  201. 

iubil^i  vi  9n  extra  Pfnitentis  Sacra-  Jurtfclidio  Epifcoporu  circa^  difped- 

•  mentum  aufcrri  poifint  cenfurr»     fandum,   .igz.  4« 

pag".  Z91. 2»  Jurifdictio  Epircoporum  circa  cen- 

lubi'^i  occafione  abfblutus  i  cenfu»     furas  occuitas  Papae  refcruatas» 
ris,  quidageredebeat,Deeuitetar     pa^.  191.  r.^ 

periudicem,  zgy.  Jurifdictiointegracoffatexduobus, 

Jubiljet vcrba  tantumvalent,  quan-     paq-.  ip©. 
tum  fbnant,  zpy.j»  Jurifdictio  qugnam  fulpendi  poffitt 

lubitei  tempore  an  i  quoliber  Con-     &  que  non,  iS9, 4» 

feffario  dari  poliit  abfotutio  in  fo-  Jurifdictionis  vfus  neccflarid  requl. 
ro  contentiofo,  fatisfada  parte  ,  rltur  ia  Sacramento  Poenitentiaf , 
pag.  294.2.     pap-.  L8iLi. 

Jubiiafi  vi  abfblintur  guo  ad  omne  Jurifdictio ,  qnx  abCque  flrepitu  itt- 

.  forum  ab  omni  Confeflario  rmpo-  didj exercecur,  pocefl  extrd  Dice- 
tens ad  fatisfaciendum ,  vt  volunt     ceftm exercerf  ,  lyt.  J." 

qpidam  D  D.  25  f.  z.  Jurifdictio  requiritur  ad  conf!itucn« 

Jubilaei  tempore ,  in  qno  cafu  detur  dam  peccari  refernationem,^^.  4. 
abfolutio  ad  reincidcnttajzpj.^.r.  Jnterpretari  legem efl  illius> cui^cft 

JubiJari  tempore  ad  ablationem  refer     condere,  jj^  i; 

uationisreqniritaryquodcofeflio  Jnterpretatio  duplcx,  nimirnm  nc- 
fuerit  valida,quod  cxtra  illud  non     ce&ria,  &  fimplex,  1 a.' 

.  rcquiritur>  LI1.1.  JnterpreratiocaUinm  refernato^*n|n 

Jurametum  qua  forma  di/penlctur,     quomodo  liceat» 
&  commutctur,  3^4.  r.  ■       ■  ~^ 

Circa  inramentum  annuITatioTGif-  ¥  Egata  pia  dcminctandi  tempns 
penfatio,relaxatio,&commutatio  JL#  currit    die  morris  tef!atoris» 
verfancur,  Sj^z,     pag.  42p,tf. 

Juraraentum  an  violari  pofRt  in  nc-  Legatum  cotum^  qui  foluere  non  po- 

tcft, 
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teOi  tenerar  partem;  '^gS.  rol  ptltduo$mnA$  i&t  piMM»: 
Icgaco  pio  quampriiadin  iarisfacie.     nis,  j 30, 7. 

<^"n^  400.24.  Lcx  condicionalis  qaonKKid  dificrac 

icgatum  fjrofanum    rcs  cogi  po-     i  p?nali,  izr.  7. 

tcft  ad  roiueodum  iutra  annum  >  Legislatoris  mens  attendi  dcbcc ,  qh 
p3g*  400.26.     adcftdttbiumiulegc,  6.  z. 

X^ata  IMm  ibhii  debeot.cx  obli-  Lcgislatoris  jnem  ex  quibus  fignis 
gatione  coniacotic»     401. 27.    coaijciatur»  7. 3. 

^^gatipijfoliitiovlcri  biennium  n6  Lcx  tcnitcens  pfnas  imeU^tiir  da 
protrada  non  eardcruata  in  Di^-     pr?teritis,  271. 
ccfi  fiergomen.  401. 29.  Lex  gratiofa  tantum,diffcrt  i  legc 

I.egatuin  profanum  non  foluens  non     gratiofa,&  oncrofa  fimul ,  27  r.  j. 

aificitur  refcruationc»     402.^0.  Lffionis dubiac  fatisfa(^io  rcmittitur 
Legaci  pi j  folutionem  diiferes  iiicul-     atbitrio  prudcntisi  2p6. 
pabilttir  Aon  l^acur  rcfcmatio-  Loouscxcmptiis  ooncftEpi  tcrrito- 
nc,  40;.         rium»  242«  4^ 

Legad  pl j  folutioncin  diifetc»  vltra  Loca  pia,  quae  dicantur»  41 9.  z. 
biennium ,  liUt  hoc  faciat  >  vt  res  Locatio  c(t  dupkx » maiirOm  perfo- 
defun&icariusvendaQmrsfncidic     iis>&rei«  4x0.  tf« 

in  refcruationem,  404. 
Lcgati  pij  folutioncm  diffcrens  non  KJf  Andantcs,  confulentcs ,  auxiliu 
cxcuiatur  cx  bono  Hne,   404.54*  1^1  dantes  non  incidunt  in  pjnas, 
Ncc  ic^m  cxculacur  cancioiie  inrato-    auaodd  dc  ds  in  inre  mcnrio  noa 

ria»                        404*  IT-  nt,  457* 

T^ygtnnp  {num  Hne  folcmnicate  Mandacum  fumitur  duplicitdr*  .s, 

Qiun  non  cicnfiic  4  relcruatione ,  Jarge ,  &  ilri^  >  &  qoiki  £t  vtroq; 

pag.                          ^0^.36,  modo,                       478.  r, 

Lcgacum  pium  non  foluens  quando  Madatum  quale /it  rcferuatfi,  478.2. 

no  incidat  in  rcferuacione,  ^7*39  Mandacum,vel  con/iliumindubio  an 

Legatumpiunonfitcaducui  407.41«  principalit^r  prohibeatur  ,  quid 

X^atumpauperibusincfininQi^darf  prffumi  polBc»           485.  ips. 

pocci  &bncm  Ecdcfiae  proprisj  Maritusquocafu  egeac  difpenfatior 

pag,                         408. 42.  ne  petendi  dcbicu  coiugale»  391.9» 

gata  teftatoris  poftponenda  funt  MaleFdnm  vndedicatar>  55i.z8. 

,eius  debicis,                408.4^.  Maieficium  quid,  361.19, 

Legatum  pium  qnid  fir,        42^-7.  Maleficiumquotuplcx,  5^2.30. 

Leeatu  an  dififcrat  adonationecau-  Maleticia  liberum  arbitrium  compel 

^'&nioctis>                  4|o.8.  Icrcncqueunt»             562. 31« 

l.^cs  non  Infl&agannir  nudirijs  lio»  Malcficinm  vcoeficum  quid ,  $6%,^^. 

minum»                      1 24. 5 .  Maleficium  veneficnm  potcft  ficri  in* 

{^csivipcrialc»nonobl^c,nifi  .  oito makfictandQ^ 

'   ■                    .          "  Ma- 
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fiirrcferuatione,f;£«iac««||Bi.  1^4torC»«^^ 

.wnisitwocatid,  -  •    574*4^  ^  •^2v^u»n>^|ig«n|ii^'Ca/ibu^ 
MatrimonriitQp^iymcotoriinjgcne-  Monialwin  noiBii|f«j,.^||9  ycnwnc, 

r;i  quot  ,  *a2pw.     pag*  /       '       '  579. 

Matritaoiit^  i|ijpedrjn^c;utn  prHnum  •MoDialiu«i  nominc^  an  veniant  vir- 

quaforinaipJtawr....:.  ..  i^^  ,iin^^J2^^.isa|a!,  ..  .  ;  580.4, 
MacriniQfiy  iMpe^jmiif^  l#liial|umiiointiie, anvepiaitt  illc. 

du^  qua  forma^mfcrjtuo-ij*?, niqili|)iA0K>^>ix>Ocinpt  «inidpKiiBV 
JMacrimoniiim  iam  contrattum,  in    : pag.r^     '  g   -^^^ii^  .  sMnS. 

qyi^us  :caribusPcBni6(5ntiarias  tii.ir  Monialium  ^iorcinc  vciUunt  ctim 

fiHM^re  pofsit ,  j.vo.  '^:     Vidhss  in  rcligionc  profefl&jfgd^ 

Matrimonij  Uebitum  v  t  quis  exigcrc  lvjk)nialem  violandi  prc^pontum  pon 

foflit,qu*forn|iadifpefctur,330s.5'  .  eftreferuatum,  .  '  581.14. 
llttrimoqii  4^c«»5«wi?  no^  rcccperita>i- 

amitciciM:.  ol>  ^lliiimz^Q^^  •  .  ^lelam  amacoriaoi,  tent^tQT'  Sp» 

pag.  3  1:  ,  bii?  <  JH'7«.  oMitinreferuationcm,  •  Ji8j*f5u 
Dodrina  maxime  dbfcruandaj     Manialium  Monafteria  frcqucntin- 

P^§*         '  331,  (5. 8i  ccsquibusp^nisfubiaceatj^^gf.i^. 

Media  in  moralibus  iqtcr  cxtrema  Monialium  ciaufuram  ingredientes 

fcqucnda  fanc  .  ^  ^ui  .  ..  «1.4.5.  ad  makuq  jfinem  i  quo  abfolui 
^nsdicencisactendeBd««ft>poMi>s    oueanc,  ^  i   .£  587. 

quiravfrb«r.  ;    v  ^8^7<l^iu4inmviiplflW»^am 
Merecnces  non  funt  innerdid^  ob  j:ikti^^ytirlftiisdSggi.fye^ 

defe(aumCommunioil».jiV€lcon-     uaca»  ;/:.-5S7.  iR. 

.  feflionis  in  Pafchate,  227.^2.  Monialium  etiam  Regiiiaribus  fiib« 
Mcrctriccs,  videndum  ejl«jnquibus     iedaaum  vioia^io  cft  rcferuata, 

^f»*??*'"»]!^»'^^'^»»  ¥fWal«,an>jB4»e§ai.finccaIib.  EB<| 
^ipliadJlfePttiila,.       .  4fr  V    reiernitH»,  .  588.  j^. 

Metus  cadens  1n  conitantem  vinmi  Itfoitis  ^rtiqi^  ^  Bmitffm  fanetk 

an  cxcufcc  a  rcferuatione,  fi  quis     p^g,  '  ij-^  r 

pcr  talem  n.etum  pcccct ,  390. 4,  Mortis  in  articulo  ,<)ui  ne<JUiC  <:onfil 
Mctus  cadens  in  conftantcm.  virum     tcri  habeturpro  confefTo,   134.  r, 

•exoiueirefcriiacionc,  J02.  20.  Mortis  wi  arriculo  cxiftencem  Papa 
Metus  cadens  ir>QM)flaotei^  f^o  pofle  iuyar,  154.  4. 

quid  fit,  ioa.*i.  Mort^  r  in  arc|cu!o  Clericus  prima 

Minus  malum  cofhparatu  admaius    «antum  conAira  iofonlcus  &  ex- 

Mbet  rationem  boni,  476.  28.  xommunicatione  minimd  abfol- 
Miilam  aiidiendiobligatio  cftprafi.     nerepoteft,  I3J.  5. 

xadiei,vndcnoniraniicadaiiamj  Mortis  in  articulo  cxifteDtempoteft 

Mminm  iimplcx 


iimplex  Sacerdos  abroluere  ab  em  Mortis  trticu!u$,&  pericalum  quaii- 
■ibus  cafibuSf  &  cenfurisiquamuis     do  idem  fint,  148.  ii 

aotequim  finiatur  cofeflio  fuper-  Mortis  periculum  feftinato  rcquirit 
wniat  Confcirarius»      126.  j.  4.     abfoIutioiiem,fi  cft  dubium  an  cx-*' 

Wortls  in  articulo  abfohitus  pcr  fim-     pcdari  poflit,  1 48. 8. 

plicem  Saccrdotcm  non  tcnetur  Mulier  ad  deponendum  tcftimoniu  ' 
repetere  confcffioQcmjfi  aducniat     quando  admittatur,  44^.2. 
Confefiarius,  li^  5.  Multa  prohibencur  fieri  >  quz  fadt ' 

Mortis  in  trtiaifo ,  aut  periculo  in     tenenc »  1J9.  j. 

cafibus  Papalibus  dcmpco  cafu 

grauispcrcuflionis  Clcrici,  qui  no  K  T  Eccflicas  ftatus  eft  duplcx ,  .s. 
poteftadirePapam,  nccEprfcopu  grauis,  &  lcuis,  396, 8. 
Jdire  tenemr»  m.  5.  Ncceffitas  lcgatarij*  neceflicac»  dcbi- 

Mortis  in  articulo  abfolutus  i  refer-  toris  pratponcnda  eft,  $96, 9. 
uttts  non  tenetur  euafo  periculo  Negligentiatenctmedrumintcrdo-* 
feprxfentareSuperiori,  iifi,2.  lum,  &cafumfortuitum,  5io.  y. 
Morris  inarciculoabfolutus,  ficua-  Nemo  bonus  iudex  in  propriacau* 
ferit  tenctur  le  praefentare  Supe*»  fa,  •  zoiA, 
riori  pro  cxcommunicacione ,  vt  Nomen  proprij'  Sacerdotis  ad  quos  ■ 
fatisfaciat  praccepto,        ii^.!.     excendatur,  89.  i. ' 

Mortisin  articolo  conftitutmcogf-  Non  eniium  nullac  func  qualicaccs, 
duscft  ad  fatisfa{5):ionem,antcqBi     pag.  96. 4. 

abfoluatur,  fi  poteft ,  i^p.  4-  NonTubfiftcncecodicione  adus  mi- 
Mortis  euafo  pcriculo  fuflicir ,  qued     nimd  fnbfiftic,  tjj^  i. 

peniceiis  ftatim  moraltter  k  prc-  Notarij  funt  in  dupttct  diiferencia , 
•  fcntec,  i^fiiE.     pag.  ....    4^8.  g, 

Morris  arriculus  dicicur,  qmldoquis  Notartosquofnamobftringar  rcfcr- 
probabi  licer  cenfecur  mori,  U^.  i.     uacio ,  legata  pia  non  denuncian- 
Mortis  articulus  i  ;ConciI.  TrldcBt-     do ,  4^8. 3,4;" 

omni  excepcione  donatur,  147.?.  Notarius  quomodo  denundattoncm 
Mortis  articulus  nifi  impediat  recnr-     fegatorum  piontm  facerc  dcbcat , 
fum  ad  Superiorem ,  Confetoiiis     pag;  4j0.ii. 
tenctur  recurrercv  147»  4  •  Nocarij  quibus  ia  cafibns  no  ligcntur 

Mortis  periculum  pcnitenti  fauet,  .s.     referuatione  ob  defcftirm  denun- 
vt,  fi  non  poffit  tnnc  fatisftcere,     ciacionis,  4?^- »4.  iy.  i^.  Vh 

fiitis  fir,  fi  preftct  caurione,  i)9'  i.  Nocarij  quando  incidanc  in  referua- 
Mortis  arriculus  dicitur  eciam ,  qua-     rionem  cx  tranfgreffione  huius 
do  mors  inuninct  cx  caufa  excrin-     cafus,  iS.  \2± 

j^ca^  147*  5".  Notarius  incidic  in  cafum  hunc  quo- 

MitrrisperfctiJi  ca/ijs  plurcs  adducfi-     rics.  legara  pia  no  dcnunciat  iotra 

147.       taxatum  c«mpHs ,  4?  7.  »5- 
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Notariusgrauitcrpcccac  nondemi-  Opinioiie  efJgcrc  quis  potcft,  <;iii«iis 

cians  lcgata  pia,  43.7' 24-     contraria  habeat  pro  vcra,  ipi^. 

Notariusomittens  dcnunciationcm  Opinioncm  cligcns  non  dicitnr  d«* 

caufat  damna,  &  Jitcs,     4^7,  zy.     bie  agere ,  ii»4.  y. 

Notarij  a  Pcenitentiario  admonendi  Opinio,  dubium,rnrpicio,  rcropulus, 

func  ,  vc  cxtendant  tcftamcnta ,     indicifi  qiiomodo differa^t,  19^.-6. 

P*g»  437«  z^-  Opprimcre  eft  prcmcndo  erauarc , 

Notarius  debec  darc  confilinm  tefta-     pag.  510.  7. 

Z7-  Opprimcre  intcrdum  fumltur  pro 
Nouitiorum  maginris  compctit  cu-     cnccarc,  &  ftrangujare,      yii.  9, 
ra  corum  confeffioncs  audicndi  ex  Ordinarij  mens  videtur  fub  mortali 
Bulla  Clem.  viij.  54.^.     obfcruanda,  4.j. 

Nouitijabfoluunturacafibus  Papa-  Ordinarijmens  alia  incrinfcca » aila 
Jibus  per  Supcriorcs  Kegulares,     cxcrinfeca,  ^.7. 

xt''*^:-/-  .^4-4-  Ord/nariimensquandoferuetur  in- 

Nouicij  fi  egrediantur  i  Religione     trinfcca,  &  qn  extrinfeca,    5.  4. 
rcinciduntmcenfuras,      iSj.i.  Ordinarij  mcns  intrinfcca  fub  prjt- 

O .        .   .  cepto  obfcniandaeft.quodlccus 

Biigatio  omnis,  in  qua  dies  non     cft  de  extrinfeca ,  5.  c. 

ponitur  pracfcnti  dichabctur,  Ordinarius  an  loquatiirvtnoaor  , 

^P^§-  .    ^^f-'-  a»ver6vcLegislator,actcndendu 

Obieruaaciavana  quomodo  caucn-  cft, 

5^.  21.  Ordinarius  an  loqnatur  vt  Dotaor, 
Obrcruantix  vanac  cultorcs  quinam     an  vt  Legislacor .  quomodo  diju- 

fint,  j6p.2z.     dicctur,  ,0.4. 

Obrcniantia  vana  qiiatuor  fub  fc  Ordinarij  loci  approbatio  adtudic- 

inclndit  fpccics,  j6o.  13.     das  confcffioncs  quando  non  re- 

Obferuatiafanitatumquid,  5tfi.2f.     quiratur,  103.3 
Obfcnianria  futurorum  cuentuum  Ordinariusvnius  locino  potcftniu- 

r.^f'^'    '   r  T,  f  "^clegcsaltcrius,  i^.t. 

Obferuantia  factarum  Rcliquiarum  Ordinarij  finis  quando  fibi  affociac 

.  j-  .  /^'•^^-  P?nifc«»arios,  172.5. 
Obfcruantia  dicrum  Acgyptiacaru ,  Ordinario  an  farisfJat,  qnado  ratio , 
^P^^-        .  .  J74. 50.     quae  ipf?  rcddcnda  cft  ,  rcdditur 

Occaiiopropinqua  pcccati  qu«nam     mediatc  pcr  alium ,  415,11. 

...  .  Obfca:nitace$omncs  inrclfgiofissfit 

Occultum  dicitur  quod  non  cftno-     grauia  faailcgla,  204  i 

torium,  licet  fciatur  ab  aliquibus, 

n£!^^     j-  t.     "  j        ^^^'  ^  coiicedens  cafii« ,  conccdit 

OfHciaOrdmibusnodeputataqux,  tT  &ccnfurasillisannexas,  117.2. 

P^S*  4'.  ii.  l*apalibusc\conimnnicatioDibus^c6- 
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celiis  iK>n  funt  coiKeilA; ,  qax  ex^  Parochi  rtgoliares  in  quo  ab  Orcfina^ 
<  taac  in  fiulU  Qnxt  118)5.     riopaniriqaeanf^    '  }• 

Papalibuscjifibas^»  9t.  excomaiiiiiica-  Pftrocnf regnlitres  quando  per  Inqujl  * 

tionibuscdcefsisiioivibilftflOllcefli  •  (korespu^ri  pofltiK:,  57^4. 

Epifcopaled»     •  '  ii8«4v  Parochfanns^  praefumitur  itabcFe  i 

fzpx  excSmuiiicatiOne  fuWara  qui-     fuo  Parocho  tacitum  confenfum 

burdamvideciULlubiatactiS  EpiA     fuoiendi  Euchariftiam  in  alcerius 

copaiis^  iig:.  5.     Pareda  excra  Pftfchay       125. 2I 

ZapaU  priuilegio  ablolutus  in  arcK-  Parochus  debec  vbiq;  Iocorumiu4i« 

ctilo  moitis  «tttdrar  non^  matar  -  •  caie  iiminrrnbdinttiiiiemiidiiin  le^ 
'   feptasrentare»  141.4;     gespropri»l>i^cefi$,  iyiii* 

Jlatentttpercuflio  qiiottiplex>, 59^^.  4.  i^arochus  errans  io  pecfoa»  validd 
Parentumpercuffio&Jdiisi&graa^     abfoluic,  1^2.  ^ 

rcfcruatur,  594- Paupericsqu^namcxcufcci  refcnia- 

"Baretttum  percuffio  difFertabinieG'-     tione  conrra  non  foluences  legata 
.  «tionemanuum  in  ipfos,     J94. 6.     piaintril  terniniumj,  S95. 
lareocum percufllo  non  aded  Rndl  Pauperies  duplex,.s<  viAns>&  ftattis» 

acdpltarlatalidla',  flcottClerici     pag.  ^95^.  6, 

petcnflio  in  C«iontt,«  ^  -  ^99-  3.  Pc««K69a(liAfoiioa4cffira«r^«g.  n 
M»itum  percuflio  atretitata.iideft  Iteccatuni^^ttMkb^CQiifeaiorioicuJl 

refesamvilifl'4flEe^<^^uto  ,     tnin ,  28.10. 

pag.  y^(f.  io.  -Pcccatumquado  dicatifr  dedudum 

Parentumnomineqirrvenianc^p-i.i  adforumcontentiofum,  28.^2. 
•  Pareoces.  quinam  incdii^antur  in  Peccacaqufdam  funccaliatfx.fuana*. 
.  tabella»^  «  '  TP^  5-  •"'tarrj  quzdaiiiauc^nitaDcu«qui» 

yattniMm.piriirtNf»miWy:naitet  ii  ptibhibiciisb-»  £v.v  sr.iw^^u 

refenstta^up  cj.i  r  :5^:.ii..4ficcjtcaoblitainci0n&fl(bii6f^orac- 
. Parcntum percuflio  no cft  refernaca,    >cidens'totiimttt^  "  izj.  i» 

nifi  fit  pacris,  anr  matris,  yp7.*ii.  .'Peccat  n-nni!isi,  .qiii^in  patrando  dc* 
ParencespercuciensobPatriaedefen-  ]i<S:Gcogiratdeemedatione,i6S._5*. 

^nera  noo  ligatur  rcfpiuatione,  Pfnae  funtdupiiccs^  '  •  219.  >. 
.   pag.  .  -t,..;  jpSi^  i^\  PQnaaHaipfoiurcIata>aIiafi3renda, 

.Itteotei^Amnia&oeafiil^pcMiniBieds  <  ps^i^ ,  i^A  u~;r-. v  i.  .'.-'j.is  izip*  ^ 
■ .  aflaaifcittir.-referQacicEncf^l^..  J^a  ptcuniarta  non  irifngitttF.'aot^ 
^acrem  banninuiEfllin»^pccidciB}re-  'ur^lec^naioiieinididi&i,^  ;  azi.  bi 

feriiatiooe annodatur,  T9P.  i7.  Penaoonuentionalis  foluenaa  eftan- 
Parochi  ilmpltces  dfcunrur,  qui  iu-     cc  declarationeni^j  quodr fecus  efl 

rifdt^ioucm  fori  incerioris  tatum     de  penali>  222:  S, 

babantyr  4^4.  £^6oncrafaciences  iataomittctes 

PaFocbireguIaresfbbi^mficafil,    miota&i^cit».  izs. 

&9mikMfUaotmtt^  .•   «^«ll^a;  V|iil9oi>aoteoeacar  a£erire..f  ft^st^ 
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fario  fe  aliis^petpecrafie  idem  dc-  P^mtetitiam  ifTanri  pote/!  miuareCo- 
'  liifhim,  8z.  z.     fefTarinsj  quam^  alius  ilbi  fqual>5 

ffuitm  aa  intefd&m  f  qttiuocacione     pf  niceiiti  caxattit»  5  y .  r  • 

vtivaleat>  8s.^.  Pfmteiuiae  Sacranieiinmi  altquandd 

f  enitenti^pfviens  ftatm^  ConfeSbrS    aofert  refcmatioiieDft  >  fine  eflfedi» 

lacerenondebetr  ^^4*     gtatisr»  129.4 

.Pfnitens  hortandus  eft  ,  vc  aperiac  Pfnitjcntiarkjs  regularicer  abfoluic 

ftatum  fufi  etiam  praEteritu,  8^.  5.  obftridos  necefficace  fcprasfcnt^ 
PfnicensextraDiGecenmabfoIuipO'     diSuperiorir  141* 

teft  i  nonrre(€ruatis^&  micci  ad  •Pfnicenciarijrubdcleearepoi&ncnd 
'  fnam  Curacu  pro  referuatis^iQp.i.  iimpKcit^  vt  OimiMrij:»  fed  fck 
Pfiritensindired^abfolutus  tenecur     cunduni  qnid  >•  171.  W 

ibquampnniumprffentarc*  N^.^.  Pznitentiarij  Prsbendam  inCathc^ 
.Pfnicenspoteft  vnica  prxfentatione  drali  habentes :  ip&  ibli  fubdele- 
.  daplicr  obiigaciooi'  Ucisfacere,  ganc,  i75'4' 
■  ■  pag».  iij.  io.  Paznitentiarijdebenc  coflfticuicciam 

.Pfnicetts  quando  abfoluicnr  debec     perDicscenm^  i^^S, 
.  prodtrare  ablblHCloneat  ad  cais^  Pocnitentiarif  apud  Regblares  noa 
.  .t)tlani»(tqttibusfi>rtdoenfuri»>an*     iiibdelcgant».  :    '  tjf,S^ 

aodani9:eiriftereCr  hy.  z.  Poenitentiarijs  non  debetpernticti  > 
B^nitences'<|ua  cautela  vti"  debeant  quod  pailinas4reiifti;Acis>  cantuni 
^»^.  .inconfefsione,  qua  faciunt  Supe-     abfoluant,  17T.7. 

rioribus  pro  referuatis ,  ii6.^.  PcEniteiuiat  io^  Sacra  Congrcgacio 
Ft^nitens  eximitur  ab  onere  fe  prx-     obligac  ad  audicndam  confeftio<- 

•  .ftlentand»>'^.d  fkperuonit  grane  nemiotegram,  t*^  ^75*3» 
/i  (itOfionimodnms*  1 .  ;  Ipi^l.  8.  -Pasnicanciari j  quando  ahfolatfre  po$ 
.PeDittns  qfi  ludicandus  fic  iuatta^lc-     fintiibiisreferuacisr    *:  iy^* 

gcs  lodj  in  qtiareperitur,  in.  P.Tnirenriariusqnem  modnniobfer- 
P^nttentis  au(5tor!ta$  pafsiua  ab  Epo     uare  debeac  ,  ciiiando  abroluit  4 

•  •  obteata  t>on.fe.  excendic  adCotr-     cadbus  rereriiacis*  in.  cabella  Ber- 

£e(rariofrexcr4Di«ecefim,  1J4.4.     gomi concentis,  -  . 

Pfoicemadftri&u&conficerl-fimplicf  Ctrolexoonuxmoisa^oi^  -?  ^4Pi 

CQnjeiTarto  fecnrvi)»agie habes  ?€tai3^s|l9bros^rifn.<i(nia.  }  k^u- 

seferuataeademietian^ei  coHtea-  QxHzlntfixilti&Qu^  -  nx^^uiyj^S^ 
'    tnr,  76.2.  CfrcaiMccftaofofi}!". 

J>enitcn:iam  pro  rcftriiatTj  in?pofira  Girca  ditfcreiiccs  folutioncm  icgati 
^    incerdum  Confeirarius-  fimplcx     pij,  ao% 

mu;are.poceft ,  .  .:  •  ^j.  i.  Circa  non  dimittcntes  adiiiii:iU.a- 

Sfoiccaciamt  i . Superibre  rnian&m  tioiienb  locornns '  ptoruni>  dcbic9 
.  qoiindo  Conteflaciusiimplex-mu-  .  tempore,t  '^'4*7*- 

tarciMinquear».  |4#^' CircaGOdduceattst^AFci  tocamesr  jboi- 
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mlocoriiinpiornm,         4itf.     liidccit^ielWMfiKefe*  .1^4. 
CiictNocaiiosnoBiicfliinciametlc-  P»suptio eft  duplex,  .s.  pote«cf«^ 
gitapilb  457*     «€fcai»iei3ipenculi>&iii&i,  421.0. 

Circadepoiieittei  firifMD  teftiiiiooiu  Prxfiimptio  periciili  a  prxrumptio- 

iniudiciOj  452.     ncfadi  quomododifferat,  4x2.1^.  . 

CircahomicidasvoluDtarioSf  476.  Priiiilecium  accepcacum  pcr  alium 
Circa  procurantes,  confulentes^ope-     validum  eft,  irp. 4. 

ramq j  p i xiUutes  abortui,    ;o6.  Priuilegium  qtudo  aBitttacnr»  i6$.  i. 
JCii«aoppriineiKesQiosexiiegIige»  Priuilegii  reotttieiacioiie  aeeefMa 
da,  5i4.    pec  coaoedeniefii  ipfimi  eiprat» 

Clroafiidoinitiiv'  s%u    pag.  165.2. 

Circa  coc!Tnrc<;  cumbraiil»  529.  Priuilegij  renunciatio»  fi  non  fnitac- 
Circa  blafphemos,  Mp.     ceptata,anpriiiilegtartiistp(b  vti 

Circa  magos«  iortii^got»  &  alios  id     valeat  >  164, 

genus,  57;.  PriuilefiiuincftdQpIex,aIterumcuia 

Circavio!aatesMooiaIcs,aiicvio!«-    efifau  Itioceffiiio»  alcerumciiiii 

5^* 


Ciicajperciitieiaeifticntes»  600»  Miiae^Dmlccrtaicft4npIex,.s.af- 
Cbattnprum  viotennim  Viigioi  in-    firmatinwn,  Sc  negadoum ,  idj.  i. 

ferenres,  612.  Priuilegium  affirmatiuum  eft  pote- 

Peregrini4  &aduen2  Domtne  qui  ve-     ftas&cieiuli^  ncgathmm  omitten- 
nlant,  65,2,     di,  i6j.z. 

PctegrinusruiBicnrduplicit^r»tfd.  5.  Priuilcgitun  abfoJucndi  i  peccatis 
PeiftiafioAi|toteflepocefiii34nida»  nonanricciciirpef  iiQnvfiun,  i<^j*4. 
3t?cfii8ai  455.4.  Priuikgioabucenslplb  pfinafi  ine» 


Mfcllatenn»  ConMaciodub^    fetnr$  ftd  deftaononprioatnr» 

rante  an  caltis  tcfcnietur,  ^0.2.  p^.  t68,i.t, 
Poteftas,  &  intentio  rec]futruntur  ad  Pritrilegia  fipeccacafotteaiiC»perac- 

auferendam  ceofnram,      126.7.     cidenseft,  i68. 4* 

Pr^ceptifinisfubprfceptumnuoitn^  Priuilegionim  prztextn  non  abfol* 

cadir>  5.6.     ueps  ao  incidacinexcommnnica- 

Pr^cpcnm  GoniicencB  onampiiBi&m    nonem  latani  coma  atblbtaenc^ 

pon  communionem  iiftt  cam&m    cali  prgcexcv»       tS9*  i*  a.  ^  4* 

Sacerdoccs  qfi  celebraiir,  i  I  i.  S.  Priuil^ium  an  poffint  fecere  dcbl- 
Pr^ceptu  abibluctimdiirat  vfqiieqiio     tori  l^gari  pij  Prefrdes  pij  loci,  vel 

adinipleatiir ,  114.  8.     id  prttftare  poffic  faltem  ConfeC. 

Praelatus rel^ionis  quasccnfuras  au-     fariirs, videlket  quod  in  aliquo  ca« 

fcrrequeac»  $5.5.     fu  a  rolmione  liberccur,  41^.14- 

Prrlentnc  fe  didcnr«  qui  pcr  procn-  PioniQlgado  legis  eft  de  edendaobli 

ratorcmlepr»iencac»  gacloimlpfius,  is8;ff. 

PrcfiinieieQoiidicltnr»qulinofaabr-  PromiilgaciQvbi^cfadenda,  zz8.z. 

Puclla 


Digitized  by  Google 


I 


^47 

pBelttanprxfuini  poflic  dccepta,(i     dem  dt{7bhiitur,  215. i. 

•  «dfit  iiiiparica»aacat>      61. 33.  Kcs  intcr  alios  a^a  alijs  prcindicare 

RApwcft^KdiRtiMHfiejii^rflljs  ReftfWi^voiMcirfb  mmiiikiif^h' 
diftmaa,  ^08.17.     hendtcalccrttm  ^MfmiolarahP. 

Kf  gaiam  ted  mmittonOwliaw  hi  tiomsporicacem,  ii/j* 
mutanr,  loj.  2^  Rcfcruatisquiburdamcafil^sexcla- 

Regiilaribus  auferri  poteft  poteftas  duntur  alijomnes,  21.4. 
aSynodo abfolucndicomplicem ,  Referuatio,qu2: vergit in  dcf^riicSio- 
pag.  2oi.  4.     ncmnonvaletpro  habentibus  iu« 

Regi^res       fliar  liftMiiinMd   ^Utmumtm  mUtKtlbti^M  ti»^ 
wiuAMtmomm  SnmamiltWt    ^pMrdelegatis,  -jiiflKtp 
vkmdm,  t^oi^i*  Rclmationiscanra  in  dubioprzm^ 

R^ufares  quoad  nmMlttii Epotna     mttur iufta» '  3^-4*^ 
funt  fubicd:i,  2^1.2.  Referuatum  rcmanet  peccatum  iiif 

Rcgulares  occulta  fufpenfionedctc-     dubio  fadi  confeflum,  fircspoft  ' 
ti,  valide  abfoluunt,         in.4.     confefsionem  clarear,        4J.  5"-  - 
Regularcs  quibus  in  cafibus  ligentur  Referuationis  ignorancia  noncximic 
legtms,  &  ftacncis  Epomm,  Z37.7    irdernaciooe»  .  ^jbi* 

%egulares  idonei  repcrci  ad  oninus  Refentacnm  Bfiqnamcftciinei^tffi 
Confeflarij  iae  Itmicadone  ad-  opere  compleatur,  49^^« 
mitti  debcnc,  2  j  6. 6,  Referuatio  non  eft  vbi  ciilpa  morta- 

Regulares  vna  vicc  approbati  non     lisnonreperitur,  48.2.^ 
debcot  iteriim  ab  eodemEpifcopo  Rcfernatione  ligantur ecitm  Ijgminc, 
fubijaexamioi ,  156.7.     &  Sandimoniales,  51.1. 

Regi^s  poceft  «ilqiaiMlo^^  iM^  RelbnMtiviidiiMprop 

poairi,  ■  «44.7.  camAflik^lMbcr^UMMWpcmiW- 

Pcgmiiiii  iiilHiaTa  Momales  aU     tionem,  tfftH. 

loques  quaspenas!ncurrat,rJ?4.20.  Rcfcrnarionis  ablario  extra  conM^ 
Kegularisepi(k>lammittens  ad  Mo-     fionem  pCQaj^  ad  li;ilHm  Supe* 
niales  non  incidit  in  pgiias  collo-     riorem,  ^      177. 4« 

quencinm  cum  cis,         584.22.  Rcferuatio  cft  duplcx, .s.  propria,  & 
Regutares  iam  ampiSus  al^iaere    impropria,  "^  '  r  20^.». 
Don  poffiuic  eos,  quiMonaftcria  Referttacioiiem  attHst  gapmut^ 
Monialium  malo  mic  ingredinn-  qnamuis0Oflfiifiie#llfattMaall^' 
f"f>  5^7-27.     da  fic,  ^iS. 

iCegul.'?res  omnium  ad  fe  vcnientifi  ReuelatiofacramentaffsCofcsfionis 
confcflfionesaudire ,  &  iuxtaleges  aliadircda,  alia  ind?re(^a,  179.  2. 
propri^  Dijcefisiudicarepoffunt,  Rcuelator  eft  Confes/jonis,  quidicic 
p3g.  *47«»«     Tc  no  abfoluilTc  certam  perfonam, 

Res  per  quas  caolas  nalcicnr  per  ca(t    pag.  ^  1 7P.  I* 

RCBC-  . 
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R«iielatoritemeftConfesfionis,<iui  Sacerdos,  qm  recdrditnr  pcccad" 
naturales  <lefe<5liis  dicit,    1 80. 4.     niorcalis  ia  celebraciooe  non  tene-* 

.Romam ,  qui  peterc  non  potcft  9  nec     tur  quamprimiim  con/iceri  porf^ 
fcribcrcjflccmittcre  tenctur,22j'     Mtffajn,nccitequtceItbransmor-«J  . 

R-omam,  qui  poteft  adirc,quandoid     taliter  peccat,  1^8.  2.^. | 

pcr  aliu  agcrc  pofsit>  vcl  vri  fcrip-  Sacerdos  cclebrans  cum  fola  contri-  i 
tura,  17.  8*     tione  carens  copia  Conu^flarij  an  ^ 

RulHcitas  i  pena  ordioaria  excuTat ,     ad  confefsionem '  quan^primum : 
vbi  dolus  manifeftus  non  apparet,     faciendam  teneatnr  cx  pr«:epto, 
pag.  12..  I.     vclcantiimexconfilio,      ipp.  4. 

Ruftici  fub  refcruatione  comprehe-  Saccrdos  vfquequo  diiferr^  pofsit: 
duncur>  i^*-     confefsionc  quamprimuni  facicn- " ' 

dam  poft  celebratione,  ifis,  \ 

SAccrdoti  aTieno  m  quotcafibus  Sacerdotesquouis  in  loco  celebrenc* 
confiteri  liceat,  745.       in  Pafchatc  fatisfaciunt  prjcccpto  ; 

Sacerdos  in mortali  exiftens  Eucha-     Hcclefia? ,       '         _  ^7;.  27/ 
riftiam  more  laicorum  fumendo  Sacramencum  Peniccntiar  perficitur  J 
.  non  ceaeiur  ftatim  poft  commu-     etiam  pcr  abfolucionem  indirc-'^ 
nioncm  confitcri,  lii.4,     daq},  r  St,sif 

Saccrdosinmorcalicclebranscxma-  Sacramentum  P?nitcntiae  qfi  fem^U  .f 
.  litia non cenccur  poft comnumio-     &  itcriim  fuicipiat  penitcns,  84,^, 
nemquamprimum  confiteri,  iii.5.  Sacramecum  vt  validum  fit,  qucoam  il 
Saccfdos iceni  booa fidc cekbrans  in     requirantur,  155.  j.l  t 

.  xnortali  fio  tcoetur  quamprimiim  Scicntiaclauis  necefiario  rcquiritur 
confiteri ,  i  i  i.  6.     ad  P^nicenciae  Sacramcnui,  42.  j. 

Sacerdos,cui  ablata  eft  iurifdicSio,  ScicntiacJauisquid,  42. 
.  inualidd  adminiftrac  S^acramcntu  Scicntia  infufa ,  &  acquifita  carcre 
penitentiar,  iS^.        potcft  Saccrdos ,  &  tn  habere  cla- . 

Sacerdos  cclebradf  necefsitare  com-     iiem  lcientiac  ♦  42. 4* 

.  pulfus  non  habens  copiam  P^nitc-  Scicntiae,  &  iuriidi<5lionis  claucs  func 
tiarij  conficeatur  non  refcruata     finjul,  y^^-S» 
•  fimplici  Confelfario,        igy.     Scholares  comprehenduntnr  (ub  ca- 
Sacerdos  quado  in  die  fefto  cum  fola     /ibus  Ordinarij  loci ,  70. 

cocri  cione  celcbrareposfic,  197.     Scmcl  Deo  dicatum  an  ad  vfum  pro- 
Sacerdos an  in diefefto  cum  fola c6-     phanum-comiertipofsic,  426.  20. 
cricionc  celebrarc  pofsit,  vc  aiij  Sigillum  facramcntalccft  triplcx  ,  .s. 
audiant  Miffam,  197. 4.     iuris  naturafis ,  iuris  diuini  pofiti- 

Saccrdos  tenccur  quamprimum  con-  ui,  Sc  kim  EccIcfia(Hci,  iSi.  2. 
ficeri  fi  necefsicace  vrgence  non' Sigillum  Baturalc,  &  facramcntale 
prfmiffa  confefsionc  mortalis  pec-  q«id ,  182.^. 
caticelcbrauic^  x^i.  Sigillura  racramcQtale  ftri<3;ius  ctt 
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-  i!gi!lo naturaH»  182.4.     fortejiHOuceilats.dmiodndi  «u- 

^igillum  racramcQtalefrangens,  nifi  «ilioy.autarte  JD^imonis^  555'7* 
iiteHt  Saccrdos »  &  ConfelfiurHis  SortUqtiumeftniplcx»  ^55«  3. 
nonlMiirrtcp^oas,  jr.  Sortilegium  diniMtorium  (bperili- 

SigiUumvCoblige&qDidreqttiratur,     tiofunirefernatur,  5^6.9. 

pag.  i^z.  <5.  Stati/n  rnmirur  duobus  modis,  .s. 

Sigillo  facramcntali  obligarur  Supe-     ,pKy/ice,  &  moralit^r,  iio. 
rior ,  i  quo  petitur  facultas  circa  Statutum  Superioiis  tctamiefpicit 
pcccatarcferuau^       •    185.7.     DiGece{im>  242.14 
Sigilk»  /acrimeacall  noii^fitiiigi*  Scatutum  Epi  tranigrediefitet  in  lo- 
cur  Coofiyatiiii»  i84*&     cis  exemptis  nonaifrciunturcen» 

Societaeem  aliquam  ingrediens  vt     furis^ali  tcaiifgreflioiii  anoexiss 
abfolua€ur,anabfoh]»poffit,i6p«5     pag.  .242.2. 
.  .  Sodomia  dupliciter  fufluturj  .5^pro*  St  acucun        ligetcria  requircn- 
pri^,  &  impropri^,  518.2.     tur,  ^42.5. 

SodQOiia  propiie^^ptaxjuxnam  Statutumj&edidudiiFenmt,  255.1« 
'  fic»  Stupratnsnoii.diciti^rmafcttIu8,qui 
'  SodomU  improprie  accepca  reier^  .  primaviceiecommiiceccumHe- 
4iacafuic4Cardinali.fiorromfleo,     mina«  ^04.^1 
pag.  5i8.5«  Scuprum  puellseliabec  deformitates 

.  Sodomia  impropria  non  reieruatur,     fpeciale$>,  605.  4, 

nifi  exprimatur,  5^8.4.  Stuprum  violentum  cft  duplex,  .s. 

Sodomia ,  &  fodomitica  copula  dif«     proprium,  &  interprctaciuum 
femnc»  5^9*8.     vtnimqs  rcfenianir»  ^05.5. 

.  'Seclonrfta£UHa«4t.iiafBna  refenia»  Scopromeft/i^  - 
tur^  510.  p.     diftiiiAa,  ^os.  7* 

Sodomtta  cft  noo  foUun         Tcd  Scupriuneft  virgioisifmins  deflora- 
etiam  patiens»  520.10.     tio,  <5o5. 8, 

Sodomia  nifi^omplecafuerfft  non  efl  Stuprum  duplicic^r  contingere  ,po- 
refcruata»  521.  ij.     teft,  6c6.i2^ 

Sodoeiits.proprt^qmnS  fiot»  52z-i4  Stuprum  quintupliciter  diHccc  i. 
Sodomigtcfeifiatio  an  comprelieii*    rapcu»  ^07.4^^ 
dat  etiam  fmpuberes, ,     522.  \6,  Sciipfum  vlcrd  &  ofiereocis  non  re- 
Sodomia  agentn>iC;(aijentisi«ft  eiuf    feruatur»  609,49, 

dem  fpeciei ,  524.  «2.  Stuprum  virginis  IcntC^TOgat?  non 

Sortilcgio  diuiforio  vtens  cum  dc-     ^ft  referuatum,  609.10.  1' 

bkis  couditionibus  uon  pcccar,  Stuprum  comminiim  nicdiantibiis 
P^*  '    168.41.     munuiculis  Qon  cil  referuatum , 

SiMttIegijnomeni'ibrte-deriuatur»     pag.  .  .-^op.pf.' 

iSS*6.  Stiiprofiiiffmioa  tentacnmnoone- 
Sorcilcgiui^diaboUcuinjdenttacuri    ter«acur|.  ^.22.* 

Nimn  "  Sttipriun " 
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6so 

Stupriim  non^cftt^eroatiMn,  fiioe-  irgtnon  cxprcflB  vlwKmrr^  ^ 
niina  NOo  eiKtVlrgo, Ikde^babc-    OiaMi|«B  1o ig|Mlm tm 

reeiirratis»  ioep.»^.    iliitteawr  r  ^^^39. 

Stnprimi  fttcentMih  fM  116  ^iqmi-  Sbpe^ftitiones  if»att(^i6as  v«f^(«-ia 

r<yefreaadcfliMI«itoi6iiis^«^^-  <  rpermittem^oann^ft^ri^tiofl  n^* 

rernacum»  '«ib.  zi^.     rctitur  cafii ,  57r.ifj. 

Stnprum  non  dicitur ,  fi  virgo  ad  fo-  SopcrfticioiMCflwUisfiOffPercrHatur, 

lapollucioneprouocctur,-6io.z7.     'P*g»  '    •  f7''44- 

Stuprumnoncft  cognofocrcvirgine  XapellHck>fofaiiliiici^4HR$r-,!vc 

StoprumYYrgihistiatafHiltffHiftii^  Mfli^Htio  referi«naiiiiMital4ir, 

<;cmH<ft'referuacuni,  kS^io.^zp^  'pn^.  ^lVifff;' 
Scuprum  ircm  ilkideftrereri>atum,  ^HperlUcioftftti  towiftiltlt ,  ^Uf^n 

quodcommittirurdatowrameH.  diftanPiaildOiJJOfiwj^^OWacaiiqiM^ 

•to  nuptiarucekbrandaru,6ii.'5o  ^l^^"'^^^..  'S7i>5T, 
Stiipnnii  qiio<5tie  vi^jemuni ,  qnod  «ffoWfc^tJNhjifc^ilttid^fir,  ^^o.^p. 

icsimtiitnctir  poa  #0tfi^^      AiQMlirnsi  Dtmnis  remoueciir  lab 

•  ^aViir,  •  •tfn.^i.  '^raMOtMmn  iMlrmm^ 
Mpimor  vjrgius  tenctur  fili^fa^c-     ©rdiiilfeitis,  41.  '10. 

rep^ffWiHift»  '^i2.i5fj.  '^nfpcftfio  aiurifdiaione,  &ru(p«n- 

6uiprdtor  tenetur  fatisfacepe^riiim     (iod^aM^Qoitfft&itii  dltktm 

virgini,  p«g.  •  ^  ^l^^.'4. 

Stuprator  iti  cafu  dirpafiMrls  teBC-  ^ufpftnfqs  ^bfo^iH^  intOtiigintt-^ftfP» 

*  tnr  ad  omnia  damtia  pr^feiUria,  &     paffiis  ab  oificio  >  &  i  JlMMtio 

i  «itttra.  '^fi.fi^    *P»g-  *      ^  <»^'** 

SiifMticio  eft  gcnus  ad^itesffu-  fnfpsafione  i  piulnis  fepteniipA)- 

fcrftitrmrnmfpcd^s,  W.lo.,  ^ibantifr,  \'  \  «5!.i.^. 
Siiperftitio  diabolica  omnis  feftr-  ^pcftfus  a  Diumis  'fit  «rreguteris 

uatur,  55*(5.if.*  ^pxercenyeaytjaiip^ijpailwitadtDr- 

SiTperftitio  referuatur,  quamuisvua     tiiiics  facrcs,       _  .. .  l?j:  7* 

tanciim  viee  committaf uF^r57«H.  ^ifpctifi.ones 4^iDrc<t<lliliiiliilgtlUh 
Superttitionuni  duplcx  cft  ^ns,  «3?'coni.T«ofl^»t«|«tifimpliil^^ 

pag.  .  j^M^  ^fcflTarium,.: 

Snperftitiones  indebiti  cttltt*  ©to  Mpottf^  ^XI(m$fihtMt  i6f^ 

exhibiti  fuBtdUfc,  P^E-  .^^'^' 

Superftitioncs  aU4|IMs<iiHft  veuiales ,  ^urpenfio  ftri<fte  rnmpr-a  qitkl, 555.« 

pag.  'J^i.^jJ.  ^urpenfio  ftri<5t(e  Aimpc^^iiftelllgiltir 

Superftitiouesin  quibusexpircfscin-     fempcr,  nift  aliud  expriiiiflifV 

uocacur  Deaion  funt  guatuor,     pag.         -  «'  *•  " 

pa^.      '  *  iaifttifiones  Epo  refcruataE  amm- 

Siiperiaic{oiies4liquffunt»tii«tif^b$    guiMCtfr  la*4ttai^les>  JF^^^ 
.  5nfpeii- 
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fylfiffQmifa^^  lirfaccrcdcbet; 
BcTgpmitefeniannir,     3J(4<9«  ^^gapoMimwimff^^ 

nuiisdcclaratKi»:         jjj»  i  o.  ^ynodalcs  GonftitiJlionci  an  o Wigce 

pafo                  .  iizJ?-  . .  ..        ,            .  - 

^M^(MMp^fil^t»«iMd^idm  Enra(ioiqiiid&  r  5.9^;^iir« 

<tikiin9>quid agere  4dif«%IS^..i8  .X.  Tenffacifl^adimvp^Al^wiajiU»» 

Xnjfecofiooci  iwwfeCwmniyilFrffa»  TXada  coDttDgca«4^teft  tiavtowr 

Do,rcrcruare,.            55$«  >P*  ri^atfequini  iwmcidjar(^i»  qiMSDa 

^«ilpcufion€$,CPI>C#.rrid.i5pifcopo  rcftructur,  5^.12/ 

reieniatst»                      zpi  Tcrtiari j  gaiidcntcs  prmilcgii&  rejifi 

S\ifpcnC}on^.si^jhQim)i^  Bpffwpo  ejpl^rumquinamiiDCi.  SJ^^y 

^SiifpCDfiones  nondebentt^lliaUid-  .  fnmKpoceft^,  -  441*  5  v 

(cfTariiSidfMluiubufty .  iltoftW  TeftimoniuniiiiUram  iduehntiaodis 
^ufpeDno  HmTpra  largi^  non  venic     fumipotdl,  44'' ? 4^ 

nomiQ&/urpcn(ionis j  560, 24/  Tcftimonium  falfum  deponcos  cota 
^ufpcnHo  nocU  iimplcx  j>robibitio     Gabellario  non  dicitur  illuddof 

celcbcaodi»  361.16/    ppoereiniudkioj  vnd&necrefer- 

:4:iirg^idH)o«i.poteIl.per  Abbatiiram     uaciOBeligacttr,  44^ 

JaecrdiMeliobiedus*  «.1^7.  TcllimQnituir&UBmdto»»».!^^^ 
^ufpenfro  propr<i^.an|yM^*.qnam  tare  difrcruDt,  44%:^ 
.  Jgm  in-f ,y oodo  Itrnnc  coDtr a 2le-  T^ftimoni j  /aJfidepofitiO;!»  jii«pio 

gularcs  non  intcrcffentesJc^QDi     dupjiciteraccrpitUF»  443* 

inoralisTheologixi  5^1«  29»' TeilimciDium  fal(umfad  .hoc  vc  fii: 
j:uif CDfi  ab  EpgijKfii^ic^liJ^tur  _  reTeniatuD»»  fufficir»  q<iK)d  pr^pr 

cafutabclix,  ,  3^»»2p.  .4iliWi?o|[ifit;<j»j|iwiMmo*^^ 
-fiiipcnii  i  iure  liod  commnnf»  fin^  /<dioBi#  •Ml^jT* 

generali in cafibns Epifcopo r^  TeftimoDtum  falfonidepo ne re  10 in* 

iiacisj  cadunc  fubitMf  uacioncm  •    dicio,  &  fiilfum  aflcicre  diffcruDt, 

pag.  pag.  44y-i^- 

f ufpcufus  i  Diuiuis  officijs  aD  fub  TcdimoDium  falfum  dcpouere  ,  & 

mortali  vitaDdus  fit,  562.  ^i,  falfos  tcftes  producere  it^m  dif- 
^ufpenfusiDiuiDis  quadoincurTacT  -leniDC«^  44J- 17* 

irregularicatcm,  *3»^*  TSflidbntQm  fiOfiim  credens  depCK 
^ufpeDfns  i  Diuiois,  iD  quo  cafu  uon     nere,&  te^&  vcrum  dcponens  re- 

iiat  trregularis  ceIebraDdo,H$i.54  lernaciooeminimd  Ngatur»  447.10 
^ufpenfus,qui  abfoluiturj  iuraredc- 

bctfe.obtempcraMirum,  i6j.3y.  \  7"  Agabundi.fcu  vagi,qiif,  67.2. 
5ufpcDlus«qui  abfoluicur ,  IxAs  fa-   V    Vagi  difierunc  i  Percgrinis^ 

Nitnn   2  pag. 


6ft  - 

,  pag.  ©8.  {.  Violatte  Moiiidse  aa  fit  rcfthraty;. 

'  tcftf,  -    68. 4.  Violciitfa  eft-duplcx  niminimpro- 

Vafa  faera,&  vcftcs  connerM  pof-     pria,&  intcrpMtatiuar  5* 

fiintinvfHsprefaiK)»,fcciquomo-  Vifgiiii»««l<lopw*«eet«»miito» 

do.  426.21,    «116«  iiatnwlis,  6o<^.io. 

'Vetbad«pficemfeii(bnficicfltiiislii  VirgiiilnfiiaMalisdviraiofafcpa^ 
■  «wfeiifihfiiiraccipieiid*,.   7-4*     raripotcfh  606.  ii. 

Virba  in  communi  fermonc  i n  pro-  Vota ,  irtegulancates ,  &  niramcnta 

priafigaificatioiifiiliiiMCcipieda,  largcveniuntnominecafu8>i2i>T. 
.  pag,  8i5.  Votnrricatioquomoiiofiat,  jji.r. 

Verba  tabellccafuum  referuatorum  Votidifba(atio  qwDtiiodoliat,n2.v 

explicari  dcbent  iuxta  coiniiliein  VotrdilpeMttidiforinaquat,  n». 
<  toqndidimodiiiD^  «.^  Votornm  GDmfflucatio  it  dnobas' 

Vnbaleeis  iuxta  proprietatcm  na-     modis,  jii.  r. 

•  turalcmtntellfgtdebcnt,  11.6.  Voc!  commutatio  in  mimis  a  quo 
Verba  intclligUcbeDfr ,  vt  a?iquid     ficri  poflit,  sn-f. 

opcrcntur  T      *  ^^- '  •  "^^^'  commutationis  torma  qux , 

Verba,  quac  abfolutionr  prarmitrun-     pag*       •   ^    •  *  ^.^^^^ 

tnr,  qiiid  opercntur,        P7^<^  Vottim  fnom  qniliBec  prop^ia  an. 
Vcritatis  iniudicioretlc€tiaan  wni    aoritate  ieommutare  poteft  iir 
'  naleatteftimoriofalfii,  44P.»4*  mefins* 
VicarinsgencralisEpinottcxiroitur  Voticommutano,  ^  dirpcnratfo  arr 

i  refereaileBecafcum,  205.57;  cxtra  confcfiioaem  fierhpoffit,  & 
Viausnomfneqmd  veniar,  5py.  7.  ^qno,-  -  \  '  ^r-  '  I^-^'  ^* 
Violatio^ft  duplcx,  io^  Voti  comroutarfo ,  &  difpenatio^ttc, 

.Violatio  pucllx  f?cularis  iti  Mona-   •  canfa  traosferri.potcft  poft  luWi- 

ftcrioMomaliuraanfitBcftniata»,  •  tmtempuv        •  33?« 
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Errata  graaionific  corrlge  Benigne  Ledor» 

faig..  tf.liiUA9.1.t.  S.itfT.de  VerurM  peflhaitt.  Li. Cde yentre  in(plcicm4iiK. 


Pag».  7.1in.»8.1,Scirc  oportet. 
Pag.  S.lin*     ff.de  lcgibus*. 
Pag.ead  li11.i7.Capb. 
Pag.  13.  lin.  10.  Prxtorura. 
Pag.ead.lin.^z  t.  vindicaado  » 
Pag.eadlia.peauI»Profei7oriU 
Pag..i4.  lin.  I.  Socus. 
Pag.  iT-  Iin.  ij.  iniuft^ 
Pag.  16.  lia.  i$>  iic. 
Pag..i8-lio»-ai.  extexm-. 
Pag.ii.lin.  II.  1.  Pr«tor. 
Pag.ead.Iin.  xf.  Epifcopumi^ 
Pag.  X*.  lin.  6.  prsfcripto.. 
Pag*s5.  lio.  7.  QjMh^redem 


1.  Scire  etiam  oporteta  ff, 
tf.de  JLegatis. 
io  cap. 
Prxtorijj . 
vendicando . 
Irofietbf ibus,  lib..iu. 

ioiulld.. 

fiot. 

ceittts: 

1,  Cum  Prattor^,  . 
Bpifcoporum  • 
pracfcriptum- 
Qui  hfredi. 


Pag.  ead.  i bid.  conditiooCj&daBOllftiafiioiie .  Coditioaibiis,8&deMiftndoojbtaU. 


Pag.  H-Iin.vlr».  fuadct. 
Pag.39.lin  391.  pofitam;^ 
Fag.  54.1in.  25.  Monafleriji»- 
Pag.  55.  hn.  10*  ea  de  • 
Pag.  $.9.1in.  14.  teftac. 
Sag.tftf;ltn.- 4.  aliud. 
Vig.Sp.  lin.  penul.  huiufmodij». 
Pa£?.  7f>.iia.  jo^  cicacam.^ 
Pag.  7 1,  lin.  t  u.  Parochis*. 
Pag.  jo5.Jin.  9.  fed  poenit» 
Pai?.c3d.  l:n.  II.  fit,- 
Pag.  j4^hn.  18.  inexcommunicacioais;^ 
Fag.559.lin.  10.  fufpeqliM^^- 
Pag.  jSj.  lin.  10.  viriii 
Pag.ead.  lia-ij.  ^ 
Vig*  39^  lin.  vlr*.  Reg. 
Pag.  jy^.  lin.iu  PGenitefittariBfll*- 
Pag,  441.  lin»  1  j.  Teft.15. 
Pag.  470.  lin  lo.  Liber.  hora.- 
Pag.47x.Ifn.15'.  verf. 
Pag-474«  lio.  7-  cap.1. 
Pag.  497.  lin.  j  I.  Abortuoi». 
Pag.5j4.Iin.  7.  Morali*' 
Pag.  5  4  4. 1  i n.  2  4.  approbuuBiabilfiu- 
Pag.  jg^.liD.  15.  §. 
Fag.6>i.iin.ix.  §.  7i 

P||g.tft2*IiQ»   I*  §.  7« 


fuadeat. 
pofita . 

Monalleriji. 
^eadem . 
TeftameotisH 
alium^ 

m. 

oitato. 

fftrochijr: 

fubporaiy*- 

iic. 

ezcommuoicatronis  *. 
fponfof. 

viri>aiitfotOiui». 

verfa- 

leg. 

PoenitentitriiiS» 

Tieliibus. 

Liber  liome>  17. 

verbo». 

cap.  u. 

Aborior. 

MOrali». 

approbattm»». 

verfu . 

$.7»  Anoocatiovoica:. 


Alia  minusgrauia  prudentia^  tua^ ,  beneuole  Le^or^  rc- 
mittuntur  3  immo  omnia  fapientia^  tuse .. 
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